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District  Court  of  the  United  States 
for  the  District  of  Columbia 

Equity  No.  56787 

UNITED  STATES  OF  AMERICA,  plaintiff 

vs. 

RIGEL  0.  BELT,  et  al,  defendants 

United  States  of  America, 

District  of  Columbia,  $$: 

Be  it  remembered,  (that  in  the  District  Court  of  the  United 
States  for  the  District  of  Columbia,  at  the  City  of  Washington, 
in  said  District,  at  the  times  hereinafter  mentioned,  the  fol¬ 
lowing  papers  were  filed  and  proceedings  had,  in  the  above- 
entitled  cause,  to  wit: 

1  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 

Equity  No.  56787 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt,  et  al,  defendants 
Filed  Feb.  9,  1934.  Frank  E.  Cunningham,  Clerk. 

Bill  of  Complaint 

The  defendants  to  this  Bill  of  Complaint  are: 

1.  Rigel  0.  Belt:  Residence,  Maryland.  Office,  Union 
Trust  Bldg.,  Washington,  D.  C. 

2.  Clinton  Robb,  Trustee:  Transportation  Building,  Wash¬ 
ington,  D.  C. 

3.  Arthur  B.  Campbell,  Trustee:  Residence,  Maryland.  Of¬ 
fice,  Woodward  Bldg.,  Washington,  D.  C. 

^  4.  Milton  D.  Campbell,  Trustee:  Residence,  Maryland;  Of¬ 
fice,  Woodward  Bldg.,  Washington,  D.  C. 

5.  Claire  Kennedy:  Union  Trust  Bldg.,  Washington,  D.  C. 

6.  John  W.  Hardell :  2226  Cathedral  Avenue,  Washington, 
D.C. 
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7.  C.  M.  Boyle:  Washington,  D.  C. 

8.  Jennie  Faust:  101  Lorain  Building,  Cleveland,  Ohio. 

9.  Helen  F.  Coyle:  471  Selmator  Street,  Brooklyn,  New 
York. 

10.  Juliet  C.  Patten:  Ontario  Apartments,  Washington, 
D.  C. 

11.  Alice  K.  Torbert:  1524  31st  Street,  N.  W.,  Washing¬ 
ton,  D.  C. 

12.  William  R.  Coyle:  Bethlehem,  Pennsylvania. 

13.  Edith  L.  Matthes:  3615  Woodley  Road,  N.  W.,  Wash¬ 
ington,  D.  C. 

14.  Randolph  Coyle:  1824 1  Street  N.W.,  Washington,  D.  C. 

15.  National  Savings  and  Trust  Company,  Trustee:  15th 
and  New  York  Ave.,  Washington,  D.  C. 

16.  Maggie  L.  Molloham :  Rockville,  Maryland. 

17.  Potomac  Electric  Power  Company:  10th  and  E  Streets 
NW.,  Washington,  D.  C. 

18.  The  unknown  heirs  and  devisees  of  Charles  Carroll  of 
Carrollton. 

19.  The  unknown  heirs  and  devisees  of  Mary  Barry. 

20.  The  unknown  heirs  and  devisees  of  Helen  F.  Barry. 

21.  The  unknown  heirs  and  devisees  of  Sally  L.  Barry. 

22.  The  unknown  heirs  and  devisees  of  Edmund  B.  Duvall. 

23.  The  unknown  heirs  and  devisees  of  John  Barnes. 

24.  The  unknown  heirs  and  devisees  of  Thomas  Howe  Red- 
gate. 

25.  The  unknown  heirs  and  devisees  of  Henry  Rozer. 

26.  The  unknown  heirs  and  devisees  of  Catherine  Dalton. 

27.  The  unknown  heirs  and  devisees  of  Richard  Cooke 
Tilghman. 

28.  The  unknown  heirs  and  devisees  of  Thomas  Jennings. 

29.  The  unknown  heirs  and  devisees  of  David  Bates. 

30.  The  unknown  heirs  and  devisees  of  John  B.  Tuft  (or 
Taft). 

31.  The  unknown  heirs  and  devisees  of  Anna  E.  Tuft  (or 
Taft). 

32.  The  unknown  heirs  and  devisees  of  John  M.  Coyle. 

33.  The  unknown  heirs  and  devisees  of  William  C.  Todd. 

34.  The  unknown  heirs  and  devisees  of  Sherman  H.  Sterling. 

35.  The  unknown  heirs  and  devisees  of  Lawrence  B.  Cushing. 

36.  The  unknown  heirs  and  devisees  of  Nelsop  G.  Summer- 
field. 
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2  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 

Equity  No. — 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  Clinton  Robb,  Trustee,  Arthur  B.  Camp- 
bell,  Trustee,  Milton  D.  Campbell,  Trustee,  Claire  Kennedy, 
John  W.  Hardell,  C.  M.  Boyle,  Jennie  Faust,  Helen  F.  Coyle, 
Juliet  C.  Patten,  Alice  K.  Torbert,  William  R.  Coyle,  Edith 
L.  Matthes,  Randolph  Coyle,  National  Savings  and  Trust 
Company,  a  corporation,  Trustee  under  the  Will  of  Lewis 
Hopfenmaier,  Maggie  L.  Mollohan,  Potomac  Electric  Power 
Company,  a  corporation,  The  unknown  heirs  of  Charles  Car- 
roll  of  Carrollton,  Mary  Barry,  Helen  F.  Barry,  Sally  L. 
Barry,  Edmund  B.  Duvall,  John  Barnes,  Thomas  Howe  Red- 
gate,  Henry  Rozer,  Catherine  Dalton,  Richard  Cooke  Tilgh- 
man,  Thomas  Jennings,  David  Bates,  John  B.  Tuft  (or  Taft), 
,  Anna  E.  Tuft  (or  Taft),  John  M.  Coyle,  William  C.  Todd, 
Sherman  H.  Sterling,  Lawrence  B.  Cushing  and  Nelson  G. 
Summerfield, 
defendants 

Bill  of  Complaint 

To  the  Honorable,  the  Justices  of  the  Supreme  Court  of  the 
District  of  Columbia,  sitting  in  equity. 

Your  plaintiff,  the  United  States  of  America,  appearing  by 
Homer  S.  Cummings,  its  Attorney  General,  files  this  Bill  of 
Complaint  and  respectfully  represents: 

3  1.  That  this  suit  is  brought  against  the  hereinafter 
named  defendants  by  the  United  States  of  America  in 

its  own  right,  and  by  virtue  of  the  Act  of  Congress  of  the  United 
States  entitled  “An  Act  providing  for  the  protection  of  the  in¬ 
terest  of  the  United  States  in  lands  and  waters  comprising  any 
part  of  the  Potomac  River,  the  Anacostia  River  or  Eastern 
Branch,  and  Rock  Creek  and  lands  adjacent  thereto,”  approved 
April  27,  1912;  c.  96  (37  Stat.  93),  a  copy  of  which  Act  is  ap¬ 
pended  hereto  marked  “Exhibit  A.” 

By  resolution  adopted  November  16,  1933,  the  National 
Capitol  Park  and  Planning  Commission  requested  the  Attorney 
General  to  file  suit  to  clear  the  title  of  the  United  States  in  and 
to  the  area  known  as  Square  666  in  the  District  of  Cplumbia 
in  accordance  with  the  provisions  of  the  Act  of  April  27, 1912. 
A  copy  of  said  resolution  marked  “Exhibit  B”  is  hereto  annexed. 
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2.  The  defendants,  Rigel  0.  Belt  and  Maggie  L.  Mollohan, 
are  citizens  of  the  United  States  and  residents  of  Maryland, 
and  are  sued  in  their  own  right. 

The  defendants,  Arthur  B.  Campbell  and  Milton  D.  Camp¬ 
bell,  are  citizens  of  the  United  States  and  residents  of  Mary¬ 
land,  and  are  sued  as  trustees  named  in  certain  deeds  of  trust. 

The  defendant,  Clinton  Robb,  is  a  citizen  of  the  United 
States  and  a  resident  of  the  District  of  Columbia,  and  is  sued 
as  trustee  named  in  certain  deeds  of  trust. 

The  defendants,  Claire  Kennedy,  John  W.  Hardell,  Juliet 
C.  Patten,  Alice  K.  Torbert,  Edith  L.  Matthes,  and  Randolph 
Coyle,  are  citizens  of  the  United  States  and  residents  of  the 
District  of  Columbia  and  are  sued  in  their  own  right. 
4  The  defendant,  the  National  Savings  and  Trust  Com¬ 

pany,  a  corporation  organized  under  Acts  of  Congress 
and  having  its  principal  place  of  business  in  the  District  of  Col¬ 
umbia,  is  sued  as  trustee  under  the  will  of  Lewis  Hopfenmaier, 
deceased. 

The  defendant,  the  Potomac  Electric  Power  Company,  a 
corporation  organized  under  Acts  of  Congress  and  having  its 
principal  place  of  business  in  the  District  of  Columbia,  is  sued 
in  its  own  right. 

The  defendant,  Jennie  Faust,  is  a  citizen  of  the  United  States 
and  a  resident  of  Ohio,  and  is  sued  in  her  own  right. 

The  defendant,  William  R.  Coyle,  is  a  citizen  of  the  United 
States  and  a  resident  of  New  York  and  is  sued  in  her  own  right. 

The  defendant,  Wliliam  R.  Coyle,  is  a  citizen  of  the  United 
States  and  a  resident  of  Pennsylvania,  and  is  sued  in  his  own 
right. 

The  defendant,  C.  M.  Boyle,  is  a  citizen  of  the  United  States 
and  a  resident  of  the  District  of  Columbia  and  is  sued  in  his  own 
right. 

Your  plaintiff  has  been  unable,  after  diligent  search  and  in¬ 
quiry,  to  discover  whether  the  other  persons  hereinbefore 
named,  who  would  be  proper  parties  if  living,  had  died  testate 
or  left  heirs,  or  who  are  the  heirs  or  devisees,  if  any,  of  such 
persons,  and  accordingly  your  plaintiff  has  made  parties  to  this 
bill  the  unknown  heirs  or  devisees  of  said  Charles  Carroll  of 
Carrollton,  Mary  Barry,  Helen  F.  Barry,  Sally  L.  Barry,  Ed¬ 
mund  B.  Duvall,  John  Barnes,  Thomas  Howe  Redgate,  Henry 
Rozer,  Catherine  Dalton,  Richard  Cooke  Tilghman,  Thomas 
Jennings,  David  Bates,  John  B.  Tuft  (or  Taft),  Anna  E.  Tuft 
(or  Taft),  John  M.  Coyle,  William  C.  Todd,  Sherman  H.  Ster¬ 
ling,  Lawrence  B.  Cushing  and  Nelson  G.  Summerfield,  all  of 
whom  are  sued  in  their  own  right. 
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5  3.  Your  plaintiff  represents  that  the  land  and  land 
under  water  in  the  District  of  Columbia  m  and  adjacent 

to  the  Anacostia  River  or  Eastern  Branch  of  the  Potomac,  in¬ 
cluding  the  submerged  or  partly  submerged  land,  as  well  as  the 
bed  of  said  waterway,  and  also  the  upland  immediately  adjacent 
thereto,  including  made  lands,  flats  and  marsh  lands,  to  which 
the  aforesaid  defendants  claim  title  adverse  to  the  United 
States,  are  comprised  within  the  following  boundaries  and  are 
more  particularly  described  as  follows: 

Beginning  at  the  intersection  of  the  easterly  line  of  Water 
Street  in  the  City  of  Washington  with  the  south  line  of  T  Street 
South  produced  eastward,  and  running  thence  with  said  east¬ 
erly  line  of  Water  Street  South  19  degrees  36  minutes  West 
424.50  feet  to  the  intersection  of  said  easterly  line  of  Water 
Street  with  the  north  line  of  U  Street  South  produced  eastward ; 
thence  East  with  the  last  mentioned  line  to  its  intersection  with 
the  line  of  greatest  depth  of  the  said  Eastern  Branch  or  Ana¬ 
costia  River  as  the  same  is  established  by  United  States  En¬ 
gineer  map  B-38-39  showing  the  soundings  of  said  river  as  of 
March  23, 1931 ;  thence  in  a  northerly  direction  with  said  line 
of  greatest  depth  to  the  intersection  of  the  same  with  the  south 
line  of  T  Street  South  produced  eastward;  thence  with  the  last 
mentioned  line  reversed  West  to  its  intersection  with  the  east¬ 
erly  line  of  Water  Street  and  the  place  of  beginning.  A  plot  of 
said  land  and  land  under  water  is  hereto  annexed  marked  “Ex¬ 
hibit  C”. 

4.  Your  plaintiff  further  represents  that  by  virtue  of  the 
cession  by  the  State  of  Maryland  of  that  portion  of  the  District 
of  Columbia  which  formerly  lay  in  said  State,  your 

6  plaintiff  became,  ever  has  been,  and  is  now  seized  in  fee 
simple  in  its  sovereign  capacity  and  of  common  right  in 

and  of  the  bed  and  soil  as  well  as  the  shores  of  the  Eastern 
Branch  of  the  Potomac  River,  otherwise  known  as  the  Anacostia 
River,  between  the  lines  of  mean  high  water  thereof. 

That  under  circumstances  within  the  judicial  knowledge  of 
this  Honorable  Court,  the  Federal  City  located  in  the  District 
of  Columbia,  the  permanent  seat  of  the  Government  of  the 
United  States,  was  established  and  laid  out  in  accordance  with 
plans  which  provided  for  a  certain  public  street  as  a  water  or 
binding  street  on  and  along  the  shore  of  the  Anacostia  River/ 
and  that  in  the  laying  out  of  the  City  of  Washington  Water 
Street  was  laid  out  and  established  as  such  binding,  exterior 
and  marginal  street  along  the  said  Eastern  Branch,  and  more 
particularly  along  said  Eastern  Branch  between  T.  Street  south 
and  U  Street  south,  and  that  by  the  said  cession  from  the  State 
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of  Maryland,  the  terms  of  certain  deeds  in  trust,  Acts  of  the 
Legislature  of  Maryland,  and  transactions  between  the  Com¬ 
missioners  of  the  City  of  Washington  and  the  proprietors  of  lots 
and  interests  in  the  subdivision  of  Carrollsburgh,  involved  in 
the  said  establishment  and  location  of  the  said  Federal  City, 
the  title  to  the  lands  forming  the  said  Water  Street,  and  the 
land  lying  between  said  street  and  the  mean  high  water  line  of 
the  said  Eastern  Branch  or  Anacostia  River,  if  any  there  was, 
and  all  and  every  part  of  it  then  became,  continuously  has  been, 
and  is  now  vested  in  the  United  States  in  fee  simple. 

Your  plaintiff  further  shows  that  the  title  to  the  land  forming 
said  street  and  the  margin  thereof  between  the  exterior  right 
line  thereof  and  the  water  became  and  was,  and  all  end  every 
part  of  the  same  then  became,  continuously  has  been,  and  is 
now  public  street  space  vested  in  the  United  States  in  fee 
simple. 

7  5.  Your  plaintiff  further  represents  that  at  the  date  of 
the  cession  of  the  District  of  Columbia  by  the  State  of 

Maryland  the  mean  high  water  line  of  the  Eastern  Branch  or 
Anacostia  River  ran,  for  the  greater  part  of  the  distance,  be¬ 
tween  the  points  now  established  by  the  lines  of  T  Street  South 
and  U  Street  South  westward  of  the  line  laid  down  and  estab¬ 
lished  as  the  exterior  or  easterly  line  of  Water  Street  and  that 
at  that  time  and  at  the  time  of  the  location  and  foundation  of 
the  City  of  Washington  there  were  only  small  fringes  of  fast 
land  eastward  of  the  exterior  line  of  said  Water  Street  resulting 
from  the  divergence  between  the  shore  line  and  the  straight 
exterior  line  platted  with  said  Water  Street  and  that  it  was  the 
intent  and  purpose  of  the  plan  of  the  City  approved  in  pur¬ 
suance  of  the  terms  of  the  deeds  in  trust  that  the  open  public 
street  space,  commonly  known  as  Water  Street,  and  giving 
access  to  the  river  should  occupy  the  whole  of  the  bank  and 
shore  of  said  river  within  the  limits  heretofore  set  forth  and 
described. 

And  your  plaintiff  further  represents  that  the  land  and  land 
under  water  included  within  the  limits  hereinbefore  set  forth 
and  described  is  now: 

(a)  Partly  the  soil  and  bed  of  the  said  Eastern  Branch  or 
Anacostia  River  below  the  mean  high  water  mark  thereof  of 
which  plaintiff  became  and  was  from  the  time  of  said  cession, 
and  continuously  has  been  and  is  now  seized  and  possessed ; 

(b)  Partly  made  land  formed  upon  and  out  of  the  sub¬ 
merged  bed  and  shore  of  the  said  river  of  which  land  your 

plaintiff  became  and  was  seized  as  aforesaid ;  and 

8  (c)  Partly  public  street  space  adjacent  to  the  water 
provided  for  by  the  plan  of  the  city  of  Washington  and 
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giving  public  access  to  the  said  Eastern  Branch  or  Anacostia 
River. 

And  your  plaintiff  further  represents  that  the  Congress  of 
the  United  States  has  never,  at  any  time,  directed  or  author¬ 
ized  the  conveyance  or  divestiture  of  its  title  to  any  part  of  the 
bed,  soil  or  shore  of  the  said  river  below  the  line  of  mean  high 
water  thereof  or  the  conveyance  or  divestiture  of  its  title  to 
the  public  street  space  adjacent  to  said  river  or  the  conveyance 
or  grant  of  any  right,  title,  estate  or  interest  therein. 

And  your  plaintiff  further  shows  that  under  the  plans  by 
which  the  City  of  Washington  was  laid  out  in  pursuance  of  the 
deeds  in  trust  of  the  proprietors  of  the  lands  within  the  limits 
of  said  city  and  the  several  acts  of  the  State  of  Maryland,  the 
United  States  became  seized  in  fee  simple  of  the  streets  of  said 
city,  including  the  binding,  exterior  or  marginal  Water  Street 
giving  public  access  to  the  river,  and  thereby  became  and  was 
the  riparian  owner  of  the  front  estate  in  said  city  with  all  the 
riparian  rights  and  privileges  incident  and  appurtenant  to 
such  front  estate  and  your  plaintiff  so  remained  and  is  now 
vested. 

6.  Your  plaintiff  represents  that  notwithstanding  the  prem¬ 
ises,  the  defendants  hereto  deny  the  right  and  title  of  the 
United  States,  in  any  wise,  to  the  land  and  land  under  water 
hereinbefore  mentioned  and  described,  and  aesail  your  plain¬ 
tiff’s  said  title  and  are  disputing  and  attempting  to  disturb 
your  plaintiff’s  quiet  and  peaceable  possession,  use  and  enjoy¬ 
ment  of  the  land  and  land  under  water  aforesaid ;  and  pretend 
to  have  the  right  to  exercise  acts  of  ownership  and  private  user 
over  said  land  and  land  under  water  and  have,  from 
9  time  to  time  made  intrusions  upon  the  open  public 
street  space  therein  and  the  water  adjacent  to  the  same. 

Your  plaintiff  is  not  informed  of  the  precise  nature  or 
extent  of  the  claims  to  the  said  land  and  land  under  water 
made  by  said  defendants,  or  of  the  quantity  of  interest  claimed 
therein,  or  as  to  the  precise  limits,  if  any,  of  the  portions  of 
the  said  land  and  land  under  water  claimed  by  them  respec¬ 
tively,  or  as  to  what  defendants  rely  upon  as  the  supposed 
foundation  of  their  claims,  but  your  plaintiff  is  informed,  and, 
upon  information  believes,  that  the  defendants  hereto  some¬ 
times  claim  to  be  seized  or  otherwise  entitled  of  or  to  the 
freehold  of  the  ground,  bed  and  soil  of  the  Anacostia  River 
within  the  limits  hereinbefore  described  and  of  the  portion 
between  high  water  mark  within  the  same  limits,  as  well  as 
of  the  ground  and  soil  constituting  some  portion  of  the  residue 
of  the  land  within  the  said  limits;  and  sometimes  pretend  to 
have  other  and  different  rights  and  interests  in  respect  of 
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the  said  land  and  land  under  water,  and  pretend  and  claim 
that  alleged  titles  or  interests  therein  adverse  to  your  plaintiff 
have  accrued  by  or  through  acts  of  the  original  Commissioners 
of  the  City  of  Washington  and  their  successors  or  by  the  acts 
of  the  municipal  authorities  of  the  City  of  Washington,  or 
of  the  District  of  Columbia,  or  by  virtue  of  pretended  occu¬ 
pancy  of  said  land  upon  alleged  titles  adverse  to  your  plaintiff’s 
title  covering  a  considerable  period  of  years.  Your  plaintiff 
avers  that  all  of  such  pretenses,  claims  and  allegations  are 
false  and  unfounded,  for  that  the  complete,  absolute  and  par¬ 
amount  title  and  absolute  fee  simple  estate  vested  in  your 
plaintiff,  as  hereinbefore  stated,  has  never  been  alienated, 
abandoned,  encumbered,  diminished,  conveyed  or 

10  parted  with  in  any  respect  whatsoever,  and  the  acts, 
intrustions,  claims  and  pretensions  of  the  defendants 

hereinbefore  set  forth  are  wholly  without  warrant  in  any  act 
of  Congress  or  in  any  grant,  charter,  deed,  certificate  or  other 
assurance  made  by  your  plaintiff  or  by  any  authorized  officer 
or  agent  in  its  behalf,  nor  are  the  defendants’  said  acts,  in¬ 
trusions  or  claims  founded  upon  or  justified  by  any  valid  act 
of  any  officer  or  agent  of  the  United  States  thereunto  duly 
authorized,  but,  on  the  contrary,  your  plaintiff  charges  that 
any  act  or  action,  if  such  there  be,  of  or  by  any  supposed 
officer  or  agent  of  the  plaintiff,  which  may  be  alleged  by  the 
defendants  as  a  basis  for  any  alleged  devolution  of,  encum¬ 
brance  on,  or  diminution  of  the  full,  perfect  and  paramount 
title  and  the  absolute  fee  simple  estate  of  your  plaintiff,  was 
and  is  without  authority  or  effect,  and  wholly  null  and  void, 
and  the  claims  and  pretentions  of  the  said  defendants  herein 
complained  of  are  and  constitute  intrusions  upon  and  at¬ 
tempted  derogations  of  the  sovereign  and  paramount  title  of 
your  plaintiff. 

Your  plaintiff  is  informed,  believes,  and  therefore  avers 
that  the  said  defendants  pretend,  among  other  things,  that 
the  said  alleged  claims  arise  out  of  the  pretended  construction 
of  actions  of  the  original  commissioners  of  the  City  of  Wash¬ 
ington  and  their  successors  or  some  of  them,  in  assigning  or 
conveying  certain  alleged  rights  within  the  limits  of  the  land 
and  land  under  water  described  in  the  third  paragraph  of  this 
bill.  Your  plaintiff  shows  that  the  officials  aforesaid  took  no 
other  action,  if  any  was  taken,  than  to  assign  or  grant  a  water 
privilege  only,  within  the  limits*  hereinbefore  set  forth  and 
described,  which  said  privilege,  if  any  such  was  granted,  was 
a  mere  revocable  license  or  permission,  for  wharfing  or 

11  other  purposes  incident  to  the  use  of  the  waters  of  the 
Anacostia  River,  and  that  the  said  license  or  permis- 
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sion,  if  any,  was  and  remained  servient  to  and  subject  to  the 
exercise  of  rights  under  its  sovereign  and  paramount  title  by 
the  United  States  of  America. 

Your  plaintiff  shows  therefore  that  the  pretense  of  the 
defendants  hereto  and  each  of  them  to  any  claim  of  right, 
title,  or  interest  in  the  land  and  land  under  water  hereinbe¬ 
fore  set  forth  and  described,  is  wholly  baseless  and  unfounded. 

Wherefore,  your  plaintiff  prays  that  this  Honorable  Court 
may  cite  the  defendants  hereto  and  all  persons,  corporations 
and  others  who  may  have  or  pretend  to  have  any  right,  title, 
claim  or  interest  adverse  to  the  absolute  and  paramount  title 
of  the  United  States  to  the  land  and  land  under  water  here¬ 
inbefore  mentioned  and  described,  to  appear  before  this  Hon¬ 
orable  Court  and  answer  the  exigencies  of  this  bill  and  to  set 
forth  particularly  and  discover  fully,  and  in  every  detail,  any 
right,  title,  interest  or  claim,  respectively,  and  the  exact  ex¬ 
tent  and  the  causes  and  origin  thereof,  and  those  under  whom 
they  claim,  which  they  may  pretend  to  have  against  the  abso¬ 
lute  and  paramount  title  of  the  United  States  in  and  to  the 
land  and  land  under  water  hereinbefore  mentioned  and  de¬ 
scribed  ;  and  that  this  Honorable  Court  may  order  the  proper 
notice  with  respect  hereto  as  prescribed  by  Section  2  of  the 
Act  approved  April  27,  1912,  as  heretofore  cited,  to  issue  in 
due  form. 

2.  That  this  Honorable  Court  will  proceed  to  determine, 
pursuant  to  the  provisions  of  the  said  Act  of  Congress  ap¬ 
proved  April  27,  1912,  all  rights  drawn  in  question  by  this 
bill  of  complaint  and  by  the  answer  of  those  cited  to  appear 
as  hereinbefore  prayed,  and  by  this  proceeding. 

12  3.  That  a  decree  may  be  entered  confirming  the  abso¬ 

lute  and  paramount  title  of  the  United  States  to  the 
land  and  land  under  water  hereinbefore  mentioned  and. de¬ 
scribed,  and  removing  from  the  title  of  the  United  States  to 
the  said  land  any  cloud  cast  thereon  or  attempted  to  be  cast 
thereon  by  the  claim  of  the  defendants  hereto  or  others,  and 
enjoining  the  defendants  hereto  perpetually  from  asserting 
any  right,  title,  interest,  or  claim  to  the  land  and  land  under 
water  hereinbefore  mentioned  and  described,  and  from  dis¬ 
turbing  or  interfering  in  any  wise  with  the  quiet  and  peaceable 
possession  by  the  plaifitiff  of  the  said  land  and  land  under 
water. 

4.  That  the  plaintiff  may  have  such  other  and  further  relief 
as  to  the  Court  may  seem  meet  and  the  nature  of  the  case  may 
require. 
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5.  That  the  writ  of  subpoena  may  issue  directed  to  the  de¬ 
fendants  commanding  them  and  each  of  them  to  appear  at  the 
date  named  therein  and  to  answer  this  bill  without  oath,  answer 
under  oath  being  hereby  expressly  waived. 

United  States  of  America, 

By  Homer  Cummings, 

Attorney  General. 

Harry  W.  Blair, 

Assistant  Attorney  General. 

Henry  H.  Glass  ie, 

Special  Assistant  to  the  Attorney  General. 

13  District  of  Columbia,  ss: 

Henry  H.  Glassie,  being  duly  sworn,  deposes  and  says 
that  he  is  of  counsel  for  the  United  States  in  the  foregoing 
suit  and  that  he  has  read  the  bill  of  complaint  annexed  hereto, 
subscribed  by  the  United  States  through  its  Attorney  General, 
and  that  he  knows  the  contents  thereof;  and  that  the  matters 
therein  stated  are  true  except  those  stated  on  information  and 
belief,  which  he  believes  to  be  true.  That  the  sources  of  his 
information  and  grounds  of  his  belief  are  an  inspection  of  the 
official  records  and  papers  pertaining  to  the  matters  in  suit  and 
his  conferences  with  officials  having  to  do  therewith  and  his 
familiarity  with  the  case  by  reason  of  his  study  thereof. 

Henry  H.  Glassie. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  February 
1934. 

Iseal]  Ursula  B.  Lees, 

Notary  Public. 
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Ex.  A. 


Act  of  April  27,  1912,  c.  96.  (37  Stat.  93) 

An  Act  Providing  for  the  protection  of  the  interests  of  the 
United  States  in  lands  and  waters  comprising  any  part  of  the 
Potomac  River,  the  Anacostia  River  or  Eastern  Branch,  and 
Rock  Creek  and  lands  adjacent  thereto 

[Filed  Feb.  9, 1934.  Frank  E.  Cunningham,  Clerk.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  for 
the  purpose  of  establishing  and  making  clear  the  title  of  the 
United  States  it  shall  be  the  duty  of  the  Attorney  General  of  the 
United  States  to  institute  as  soon  as  may  be,  or  whenever  in 
his  judgment  it  is  deemed  proper,  a  suit  or  suits  in  the  Supreme 
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Court  of  the  District  of  Columbia  against  all  persons  and  cor¬ 
porations,  or  others,  who  may  have,  or  pretend  to  have,  any 
right,  title,  claim,  or  interest  adverse  to  the  complete  title  of 
the  United  States  in  and  to  any  part  or  parcel  of  the  land  or 
water  in  the  District  of  Columbia  in,  under,  and  adjacent  to 
the  Potomac  River,  the  Anacostia  River  or  Eastern  Branch,  and 
Rock  Creek,  including  the  shores  and  submerged  or  partly  sub¬ 
merged  land,  as  well  as  the  beds  of  said  waterways,  and  also  the 
upland  immediately  adjacent  thereto,  including  made  lands, 
flats,  and  marsh  lands. 

Sec.  2.  That  the  suit  or  suits  mentioned  in  the  preceding 
section  shall  be  in  the  nature  of  a  bill  in  equity,  and  there  shall 
be  made  parties  defendant  thereto  all  persons  and  corporations, 
or  others,  known  to  set  up  or  assert  any  claim  or  right  to  or  in 
the  land  or  water  in  said  preceding  section  mentioned,  and 
against  all  other  persons  and  corporations,  or  others,  who  may 
claim  to  have  any  such  right,  title,  or  interest.  On  the  filing 
of  said  bill  process  shall  issue  and  be  served  according  to  the 
ordinary  course  of  said  court,  upon  all  persons  and  corporations, 
or  others,  within  the  jurisdiction  of  said  court;  in  case  said  land 
is  in  actual  adverse  possession  to  the  United  States  notice 
15  shall  be  served  on  the  parties  in  actual  possession,  and 
public  notice  shall  be  given,  by  advertisement  in  two 
newspapers  published  in  the  city  of  Washington,  for  three  weeks 
successively,  of  the  pendency  of  said  suit,  and  citing  all  per¬ 
sons  and  corporations,  or  others  interested  in  the  subject  mat¬ 
ter  of  said  suit  or  in  the  land  or  water  in  this  Act  mentioned, 
to  appear,  at  a  day  named  in  such  notice,  in  said  court  to  answer 
the  said  bill  and  set  forth  and  maintain  any  right,  title,  interest 
or  claim  that  any  person  or  corporation,  or  others,  may  have 
in  the  premises;  and  the  court  may  order  such  further  notice 
as  it  shall  think  fit  to  any  party  in  interest. 

Sec.  3.  That  the  said  cause  shall  then  proceed  with  all  prac¬ 
ticable  expedition  to  a  final  determination  by  said  court  of  all 
rights  drawn  in  question  therein,  and  the  said  court  shall  have 
full  power  and  jurisdiction  by  its  decrees  to  determine  every 
question  of  right,  title,  interest,  or  claim  arising  in  the  premises 
and  to  vacate,  annul,  set  aside,  or  confirm  any  claim  of  any  char¬ 
acter  arising  or  set  forth  in  the  premises;  and  its  decree  shall  be 
final  and  conclusive  upon  all  persons  and  corporations,  or  others, 
parties  to  the  suit,  or  who  shall  fail,  after  public  notice  as  here¬ 
inbefore  in  this  Act  provided,  to  appear  in  said  court  and  litigate 
his,  her,  their,  or  its  claim,  and  they  shall  be  deemed  forever 
barred  from  setting  up  or  maintaining  any  right,  title,  interest, 
or  claim  in  the  premises. 
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Sec.  4.  That  if  on  the  final  hearing  of  said  cause  the  said 
Supreme  Court  of  the  District  of  Columbia  shall  be  of  opinion 
that  there  exists  any  right,  title,  or  interest  in  the  land  or  water 
in  this  Act  mentioned  in  any  person,  or  corporation,  or  others, 
adverse  to  the  complete  and  paramount  right  of  the  United 
States,  the  said  court  shall  forthwith  and  in  a  summary  way 
proceed  to  ascertain  the  value  of  any  such  right,  title,  interest, 
or  claim,  exclusive  of  the  value  of  any  improvement  to  the 
property  covered  by  such  right,  title,  or  interest  made  by  or 
under  the  authority  of  the  United  States,  and  report  thereof 
shall  be  made  to  the  Congress. 

16  Sec.  5.  That  from  the  final  decree  of  the  Supreme 
Court  of  the  District  of  Columbia,  and  every  part 

thereof,  in  the  premises,  an  appeal  shall  be  allowed  to  the 
United  States,  and  to  any  other  party  in  the  cause  complaining 
of  such  decree,  to  the  Supreme  Court  of  the  United  States, 
which  last-mentioned  court  shall  have  full  power  and  juris¬ 
diction  to  hear,  try,  and  determine  the  said  matter,  and  every 
part  thereof,  and  to  make  final  decree  in  the  premises;  and  the 
said  cause  shall,  on  motion  of  the  Attorney  General  of  the 
United  States,  be  advanced  to  the  earliest  practicable  hearing. 

Sec.  6.  That  for  carrying  out  the  provisions  of  this  Act,  there 
is  hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  twenty-five  thousand  dol¬ 
lars,  to  be  expended  only  upon  the  direction  and  approval  of 
the  Attorney  General  for  such  purposes  as  he  may  deem 
necessary. 

Approved,  April  27, 1912. 

*  #  *  #  * 

17  Ex.  B. 

[Filed  Feb.  9,  1934.  Frank  E.  Cunningham,  Clerk.] 

At  the  meeting  of  the  National  Capital  Park  and  Planning 
Commission,  held  November  16,  1933,  the  following  action 
was  passed : 

“Motion  unanimously  carried  that  the  Attorney  General  of 
the  United  States  be  requested  to  file  suit  to  clear  the  title  of 
the  United  States  in  and  to  the  area  known  as  Square  666  in 
the  District  of  Columbia,  in  accordance  with  provisions  of 
the  Act  of  April  27, 1912,  and  that  a  copy  of  this  request  be  sent 
to  the  Commissioners  of  the  District  of  Columbia  with  the  ex¬ 
planation  that  this  action  has  been  requested  because  the 
Commission  is  of  the  opinion  that  Square  666  is  United  States 
property.” 

Attest: 


(Sgd)  T.  S.  Settle,  Secretary. 
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18  Exhibit  “C” 

[Filed  Feb.  9, 1934.  Frank  E.  Cunningham,  Clerk.] 
Exhibit  “C”  in  Supplemental  Appendix. 

19  PRAECIPE 

[Filed  Feb.  27,  1934.  Frank  E.  Cunningham,  Clerk.] 
In  the  Supreme  Court  of  the  District  of  Columbia 
The  27th  day  of  February,  1934 
Equity  No.  56787 
United  States  of  America 


vs. 

Rigel  0.  Belt  et  al. 

The  Clerk  of  said  Court  will  please  enter  my  appearance  for 
Rigel  0.  Belt. 

Milton  D.  Campbell, 

Woodward  Bldg. 

Rigel  0.  Belt. 

20  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs.. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  Mar.  29, 1934.  Frank  E.  Cunningham,  Clerk.] 

Answer  of  Defendant  Rigel  0.  Belt  to  Bill  of  complaint 

Rigel  0.  Belt,  one  of  the  defendants  named  in  the  bill,  for 
answer  to  so  much  and  such  parts  of  the  bill  of  complaint  in 
the  above  entitled  cause  filed,  as  he  is  advised  it  is  necessary 
or  material  for  him  to  make  answer  unto,  answering  says: 

1.  He  denies  that  the  bill  is  brought  under  and  by  virtue  of 
the  Act  of  Congress  referred  to  in  the  first  paragraph  of  the  bill, 
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denies  that  there  is  any  authority  under  said  Act  to  institute 
this  suit,  and  avers  that  it  is  beyond  the  legislative  power  of 
Congress  to  authorize  such  a  proceeding. 

He  is  without  knowledge  as  to  whether  or  not  the  National 
Capitol  Parking  and  Planning  Commission  requested  the  At¬ 
torney  General  to  file  suit  to  clear  the  alleged  title  of  the  United 
States  in  and  to  the  area  known  as  Square  666  in  the  District 
of  Columbia,  in  accordance  with  the  provisions  of  the  Act  re¬ 
ferred  to,  and  can  neither  admit  nor  deny  that  the  resolution 
referred  to  was  passed,  but  if  material  will  require  strict  proof 
thereof;  he  further  states  that  the  United  States  has  not  now 
and  never  had  title  to  any  part  of  Square  666 

21  in  the  District  of  Columbia,  for  the  reasons  hereinafter 
set  forth. 

2.  He  admits  that  he  is  a  citizen  of  the  United  States,  but  de¬ 
nies  that  he  is  a  resident  of  the  District  Columbia;  he  admits 
that  he  is  the  owner  in  fee  simple  of  lots  numbered  1  to  13, 
both  inclusive,  in  Square  666  in  the  City  of  Washington,  Dis¬ 
trict  of  Columbia,  and  as  such  is  sued  in  his  own  right. 

He  admits  that  Arthur  B.  Campbell  and  Milton  D.  Campbell 
are  citizens  of  the  United  States,  but  denies  that  they  are  resi¬ 
dents  of  the  District  of  Columbia;  he  admits  that  they  are  sued 
as  trustees  as  alleged. 

He  admits  that  Clinton  Robb  is  a  citizen  of  the  United  States 
and  a  resident  of  the  District  of  Columbia,  and  that  he  is  sued 
as  trustee  under  certain  deeds  of  trust. 

He  admits  that  Claire  Kennedy  and  John  W.  Hardell  are 
citizens  of  the  United  States  and  residents  of  the  District  of 
Columbia,  and  that  they  are  sued  in  their  own  right  as  payees 
in  certain  notes  secured  by  deeds  of  trust  upon  certain  lots  in 
Square  666  of  the  City  of  Washington. 

This  defendant  is  without  knowledge  as  to  the  citizenship 
or  residences  of  the  other  defendants  named  in  the  bill  and  can 
therefore  neither  admit  nor  deny  the  allegations  in  that  regard, 
but,  insofar  as  said  allegations  are  material,  if  at  all,  this  defend¬ 
ant  will  require  strict  proof. 

3.  Defendant  is  without  knowledge  as  to  whether  the  land 
and  land  under  water,  in,  and  adjacent  to  the  Anacostia  River 
or  Eastern  Branch  of  the  Potomac,  including  the  submerged 
land  as  well  as  the  bed  of  the  said  waterway  and  the  upland 
adjacent  thereto  including,  made  land,  flats  and  marsh  land 

or  any  part  to  which  defendant  claims  title 

22  adverse  to  the  United  States,  are  comprised  within  the 
boundaries  described  in  the  third  paragraph,  and  can 

neither  admit  nor  deny  that  the  area  referred  to  is  included 
within  the  bounds  as  described,  but  if  material  will  require 
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strict  proof  thereof.  He  avers,  however,  that  the  area  assumed 
to  be  included  within  the  bounds  set  forth  in  said  third  para-  . 
graph  as  a  single  tract  or  parcel  of  land,  comprises  a  number 
of  separate  and  distinct  parcels  and  lots  in  the  City  of  Wash¬ 
ington,  so  created  by  the  proprietors  of  the  land  out  of  which 
the  said  lots  were  carved  at  the  time  of  laying  out  of  the  town 
of  Carrollsburg,  in  the  year  1770,  long  prior  to  the  establishment 
of  the  City  of  Washington,  the  formation  of  the  United  States, 
or  the  acquisition  by  it  of  any  interest  within  the  limits  thereof; 
that  the  only  parts  of  the  area  so  described  in  said  paragraph 
in  which  this  defendant  has  or  claims  any  interest  are  lots  1 
to  13,  both  inclusive,  in  Square  666  of  the  said  City,  extending 
to  the  channel  of  the  Eastern  Branch,  of  all  of  which  lots,  to¬ 
gether  with  all  accretions,  accumulations  and  additions  thereto, 
natural  and  artificial,  he  is  the  sole  owner  and  proprietor.  He 
avers  that  plaintiff  is  not,  and  never  was  in  possession  of  any  of 
said  lots  1  to  13  in  Square  666,  or  any  part  thereof ;  this  defend¬ 
ant  denies  that  any  Act  of  Congress  can  authorize  the  institu¬ 
tion  of  suit  by  bill  in  equity  against  him  and  avers  that  it  is 
incompetent  for  plaintiff  thus  to  deprive  him  of  the  trial  by 
jury  to  which  he  is  entitled,  under  the  provisions  of  the  Consti¬ 
tution  of  the  United  States.  He  is  advised,  believes  and  there¬ 
fore  avers,  that  in  so  impleading  him  the  bill  is  inequitable, 
unjust  and  improper  in  fact,  rendering  if  not  deliberately  de¬ 
signed  to  render,  defense  by  him  as  to  his  property  rights  in 
land  claimed  and  owned  by  him  so  burdensome  and 
23  oppressive  as  to  be  impossible.  He  is  advised  and  be¬ 
lieves  and  therefore  avers  that  the  said  bill  should  be  dis¬ 
missed  upon  the  grounds  that  it  is  inequitable  upon  which 
objections  as  well  as  upon  each  and  every  of  the  other  objec¬ 
tions,  defects,  and  insufficiencies  already  pointed  out  he  ex¬ 
pressly  relies  as  separate  and  several  defenses. 

4.  This  defendant  is  without  information  as  to  whether  or 
not,  by  virtue  of  the  cession  of  the  State  of  Maryland  referred 
to,  plaintiff  became,  has  been  or  is  seized  of  soverign  ca¬ 
pacity,  and  of  common  right  of  any  land  then  belonging  to 
the  State  of  Maryland,  but  he  denies  that  the  said  State  was 
then  seized  in  fee  simple  or  otherwise  of  any  part  of  the  land 
to  which  this  defendant  makes  claim  as  in  this  answer  set 
forth,  or  of  any  right  of  property  in  the  soil  thereof,  so  as 
to  affect  his  rights  therein,  and  he  denies  that  the  State  of 
Maryland  ever  ceded  or  attempted  to  cede  to  the  plaintiff  the 
said  land  or  any  part  thereof,  and  he  avers  that  plaintiff  at 
no  time  acquired  title  as  sovereign  or  otherwise  by  virtue  of 
such  cession  to  any  lands  whether  above  or  under  water,  or 
otherwise,  however,  between  the  front  line  of  said  lots,  being 
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the  exterior  line  of  Water  Street,  and  the  channel  of  the 
Eastern  Branch,  in  the  District  of  Columbia,  all  of  which  at 
the  time  of  the  cession  belonged  to  individuals  and  not  to 
the  State,  the  title  of  which  owners  is  now  vested  in  this 
defendant,  and  that  as  to  land  so  owned  by  individuals  plain¬ 
tiff  can  only  claim  as  their  grantee.  . 

Defendant  denies  that  the  permanent  seat  of  Government 
of  the  United  States  was  established  and  laid  out  in  accord¬ 
ance  with  plans  which  provided  for  a  certain  public  street 
as  a  water  or  binding  street  on  and  along  the  shore  of  the 
Anacostia  River.  He  denies  that  Water  Street  or  any 

24  other  street  was  laid  out  and  established  as  an  exterior 
or  binding  street  or  marginal  street  along  the  Eastern 

Branch  between  T  Street  and  U  Street,  and  denies  that  said 
Water  Street  or  any  other  street  lies  between  said  lots  1  to 
13,  both  inclusive,  in  Square  666  and  the  Eastern  Branch  but 
says  that  on  the  contrary  said  lots  in  said  Square  front  on 
the  Easterly  line  of  said  Water  Street  and  extend  to  the 
channel  of  the  Eastern  Branch.  He  denies  that  by  the  said 
cession  from  the  State  of  Maryland,  the  terms  of  certain 
deeds  in  trust,  Acts  of  the  Legislature  of  Maryland,  and  trans¬ 
action  between  the  Commissioners  of  the  City  of  Washington 
and  the  proprietors  of  lots  and  interests  in  the  subdivision 
of  Carrollsburg,  involved  in  the  said  establishment  and  loca¬ 
tion  of  the  said  Federal  City,  the  title  to  the  said  lands  form¬ 
ing  Water  Street,  and  the  land  lying  between  said  street  and 
the  mean  high  water  mark  of  the  said  Eastern  Branch  or 
Anacostia  River  or  any  part  of  it  ever  became,  has  been  or  is 
now  vested  in  the  United  States  in  fee  simple  or  otherwise. 

He  denies  that  the  title  to  the  land  forming  said  Water 
Street,  and  the  margin  thereof  between  the  exterior  line 
thereof  and  the  water,  ever  became,  ever  has  been  or  is  now, 
public  street  space  vested  in  the  United  States  in  fee  simple 
or  otherwise,  but  that  on  the  contrary  defendant  says  lots  1 
to  13,  both  inclusive,  in  Square  666  became  vested  in  indi¬ 
viduals  as  hereinafter  more  particularly  set  forth  and  the  said 
lots  are  now  owned  by  this  defendant  in  fee  simple. 

5.  Defendant  denies  that  at  the  date  of  the  cession  of  the 
District  of  Columbia  by  the  State  of  Maryland,  the  mean 
high  water  line  of  the  Eastern  Branch  or  Anacostia  River 
ran,  for  the  greater  part  of  the  distance  between  the  points 
now  established  by  the  lines  of  T  Street  South  and  U 
Street  South,  westerly  of  the  line  laid  down  and 

25  established  as  the  exterior  or  easterly  line  of  Water 
Street.  He  denies  that  at  that  time  and  at  the  time 


UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL.  17 

of  the  location  and  formation  of  the  City  of  Washington  there 
were  only  small  fringes  of  fast  land  eastward  of  the  exterior 
line  of  said  Water  Street,  but  on  the  contrary  says  that  there 
was  much  fast  land  lying  between  Water  Street  and  the 
river  between  T  Street  and  U  Street  South  in  the  City  of 
Washington. 

(a)  Answering  subparagraph  (a)  of  paragraph  5  of  the 
bill,  defendant  is  advised  and  believes  that  a  part  of  the  land 
and  land  under'  water  included  within  the  limits  referred  to 
in  the  bill  is  soil  and  bed  of  the  Eastern  Branch  or  Anacostia 
River,  but  defendant  is  without  knowledge  as  to  how  much 
of  the  said  land  is  soil  and  bed  of  said  River,  and  if  material 
he  will  require  strict  proof  thereof.  But  defendant  denies 
that  plaintiff  is  seized,  or  ever  was  seized  of  any  part  of  the 
land  now  claimed  by  defendant  as  in  this  answer  set  forth. 

(b)  Defendant  is  without  knowledge  as  to  whether  the 
land  included  within  the  area  described  is  partly  made  land 
formed  upon  and  out  of  the  submerged  bed  and  shore  of  the 
said  River,  and  can  therefore  neither  admit  nor  deny  the 
allegations  concerning  same,  but  if  material  he  will  require 
strict  proof  thereof.  He  denies,  however,  that  plaintiff  is,  or 
ever  was  seized  and  possessed  of  any  part  of  the  land  or  land 
under  water  lying  between  the  Easterly  line  of  Water  Street  and 
the  channel  of  the  Eastern  Branch  between  the  lines  of  T  Street 
South  and  U  Street  South  of  the  City  of  Washington,  all  of 
which  lots  are  now  owned  by  this  defendant. 

(c)  Defendant  denies  that  any  part  of  the  area  described 
is  or  ever  was  public  street  space  adjacent  to  the  water 

26  provided  for  b  ythe  plan  of  the  City  of  Washington,  giv¬ 
ing  public  access  to  the  Eastern  Branch  or  Anacostia 

River. 

Defendant  is  without  knowledge  as  to  whether  Congress  of 
the  United  States  ever,  at  any  time,  directed  or  authorized  the 
conveyance  or  divestiture  of  its  title  to  any  part  of  the  bed,  soil 
or  shore  of  the  said  River  as  alleged,  and  can  neither  admit  nor 
deny  the  allegations  in  that  regard,  but  if  material  defendant 
will  require  strict  proof  thereof.  He  denies  that  plaintiff  has 
or  ever  had  title  to  said  lots  1  to  13,  both  inclusive,  in  Square 
666,  and  says  that  said  lots  were  assigned  by  the  Commissioner 
to  private  owners  pursuant  to  the  terms  of  a  certain  deed  in 
trust  hereinafter  referred  to.  This  defendant  is  advised  and 
believes  and  accordingly  avers,  that  since  for  the  reasons  here¬ 
inafter  stated,  the  title  to  any  portion  of  the  bed  of  Water  Street 
is  not  involved  in  this  cause,  it  is  unnecessary  for  him  to  make 
answer  with  respect  to  the  allegations  of  the  fifth  paragraph 
of  the  bill  in  that  regard,  and  he  is  without  knowledge  with 
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respect  thereto.  He  accordingly  calls  for  strict  proof  thereof, 
insofar,  if  at  all,  as  the  same  may  be  material.  He  specifically 
denies,  however,  that  the  permanent  seat  of  the  Government  of 
the  United  States  was  either  established  or  laid  out  in  accord¬ 
ance  with  any  plans  which  provided  for  a  street  known  as  Water 
Street  or  by  any  other  name  either  through  or  East  of  lots  1  to 
13.  both  inclusive,  in  Square  666,  or  any  part  thereof. 

6.  Your  defendant  admits  that  he  denies  the  right  and  title 
of  plaintiff,  in  any  -wise,  to  the  land  and  land  under  water  known 
as  lots  1  to  13,  both  inclusive,  in  Square  666  in  the  City  of  Wash¬ 
ington,  and  says  that  plaintiff  has  not  and  never  had  title  to 
said  lots  in  said  Square,  and  has  not,  and  never  had, 

27  possession,  use,  and  enjoyment  of  said  lots  either  peace¬ 
able  or  otherwise;  he  admits  that  he  pretends  to  have, 

and  does  have,  the  right  to  exercise  the  rights  of  ownership  and 
private  user  over  said  lots  in  said  Square  extending  to  the 
channel  of  the  Eastern  Branch  and  denies  he  makes  intrusions 
upon  any  open  public  street  space  or  water.  This  defendant 
denies  that  any  of  the  other  defendants  named  in  the  bill  or 
any  other  person  or  persons  claim  any  interest  in  said  lots 
except  trustee  under  certain  deeds  of  trust  made  by  this  de¬ 
fendant  for  money  borrowed  on  said  lots  and  he  denies  that  any 
of  the  other  defendants  named  in  the  bill  have  or  claim 
possession  of  any  of  said  lots. 

This  defendant  is  advised  and  believes  and  therefore  avers, 
that  it  is  incumbent  upon  the  plaintiff  to  state  in  its  bill  whether 
it  bases  its  claim  of  title  upon  cession  by  the  State  of  Maryland, 
upon  the  deeds  in  trust  referred  to  in  the  sixth  paragraph  of  the 
bill,  or  upon  such  cession  and  such  deeds,  and  likewise  to  set 
out  in  its  bill  the  terms  of  any  such  cession  and  any  such  deed 
in  trust  upon  which  it  relies,  and  he  expressly  relies  upon  this 
objection  as  one  of  his  defenses. 

This  defendant  denies  that  the  full  extent  and  basis  of  his 
title  is  not  certainly  known  to  plaintiff,  denies  that  plaintiff 
cannot  set  out  his  claim  more  specifically  in  its  bill,  and  avers 
that,  on  the  contrary,  plaintiff  has  full  and  complete  knowledge 
of  his  claim  and  title,  and  knows  full  well  that  this  defendant 
has  the  only  title  thereto,  and  that  plaintiff  itself  is  without  a 
shred  or  color  of  title  to  lots  1  to  13,  both  inclusive,  in  Square 
666,  or  any  part  thereof,  the  title  of  this  defendant  being  a  mat¬ 
ter  of  public  record  as  hereinafter  set  forth,  and  he  expressly 
relies  upon  this  objection  as  one  of  his  defenses  to  the  bill. 

This  defendant  is  advised  and  believes  and  accordingly 
avers,  that  the  alleged  pretentions,  constructions, 

28  assignment,  conveyances,  grants,  privileges,  licenses,  and 
permissions  referred  to  in  the  sixth  paragraph  of  the  bill 
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are  mere  conclusions  of  the  pleader  and  not  set  out  with  that 
degree  of  certainty  required  by  law  and  the  rules  of  equity 
pleading;  that  the  references  in  said  paragraph  to  the  proceed¬ 
ings  by  which  the  plaintiff  claims  to  have  become  vested  with 
the  title  which  it  asserts  are  likewise  vague,  indefinite  and  un¬ 
certain,  inasmuch  as  no  proceedings  are  recited  or  referred  to 
in  the  bill,  and  this  defendant  expressly  relies  upon  each  and 
every  of  these  objections,  defects  and  insufficiencies  as  separate 
and  distinct  defenses. 

Defendant  denies  that  in  making  allotments  and  assign¬ 
ments  hereinafter  referred  to  the  Commissioners  took  no  other 
action  than  to  assign  or  grant  water  privileges  only  or  that 
the  alleged  privileges  were  mere  revokable  licenses  or  permis¬ 
sions  for  wharfing  or  other  privileges  incident  to  the  waters 
of  the  Anacostia  River  or  that  said  alleged  licenses  or  permis¬ 
sions  were  and  remained  servient  to  the  exercise  of  its  rights 
and  under  the  sovereign  power  of  plaintiff,  and  says  that  the 
Commissioners  referred  to  had  no  power  to  dispose  of  the  lands 
conveyed  by  the  original  owners  of  the  lots  in  Carrollsburg 
except  in  accordance  with  the  terms  of  the  deeds  in  trust  from 
the  owners  of  the  lots  in  Carrollsburg  to  the  trustees  named  in 
the  deeds  in  trust  referred  to. 

This  defendant  specifically  objects  to  being  required  to 
discover  fully,  or  at  all,  his  right,  title,  interest  or  claim,  or 
the  extent  or  the  causes,  or  the  origin  thereof,  or  those  under 
whom  he  claims,  in  the  absence  of  any  specific  statement  of 
plaintiff  in  its  bill  with  respect  to  its  own  alleged  claim  of 
title,  and  he  claims  the  same  benefit  of  this  objection  as 
29  if  he  had  moved  to  dismiss  the  bill  because  thereof,  and 
expressly  relies  upon  this  objection  as  one  of  his  defenses. 
Without  waiving  said  objections  or  rights,  however,  or  any 
of  them,  this  defendant  says  that,  prior  to  the  original  divi¬ 
sion  or  allotment  of  the  City  of  Washington  between  the 
original  proprietors  and  the  Commissioners  of  said  City,  all 
of  the  said  lands  and  premises  above  water,  and  otherwise,  to 
the  channel  of  the  Eastern  Branch,  now  claimed  by  the  defend¬ 
ant  on  the  one  hand  and  by  plaintiff  on  the  other,  at  the 
time  of  the  establishment  and  laying  out  of  the  City  of  Wash¬ 
ington,  were  comprised  within  the  limits  of  the  Town  of  Car¬ 
rollsburg,  which  theretofore  had  been  laid  out  under  the 
provisions  of  a  certain  deed  in  trust  from  Charles  Carroll, 
junior,  who  was  then  seized  and  possessed  in  fee  simple  of 
the  land  so  laid  out  to  Henry  Rozer,  Daniel  Carroll  and  Notley 
Young,  and  the  survivor  of  them,  in  fee  simple,  the  said  deed 
of  trust  bearing  date  the  2nd  day  of  November,  A.  D.  1770, 
and  having  been  duly  recorded  among  the  land  records  of 
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Prince  George’s  County,  Maryland,  in  Book  AA  2.  page  230, 
which  said  tract,  at  the  time  of  laying  out  of  the  Town  afore¬ 
said  extended  on  its  Southerly  and  Easterly  sides  to  the  Chan¬ 
nel  of  the  Eastern  Branch,  and  the  Southerly  and  Easterly 
lots  of  which  said  town,  including  the  lots  now  known  as  Lots 
1  to  13,  both  inclusive,  in  Square  666  then  extended  and  now 
extends  to  the  channel  of  the  said  Eastern  Branch,  and  which 
said  deed,  in  terms,  vested  in  the  said  trustees  the  fee  simple 
title  to  all  streets,  lanes,  alleys,  squares  and  circles  within  the 
said  Town,  “to  and  for  the  public  use  of  the  said  town  and 
the  inhabitants  thereof  forever,”  of  which  said  title  to  plain¬ 
tiff  has  never  become  seized  nor  have  the  said  trustees  ever 
been  divested;  that  Section  2  of  the  Act  of  December  19,  1791, 
of  the  General  Assembly  of  Maryland,  ratifying  the  Act  of 
cession,  provided  in  terms,  “Nothing  herein  contained 
30  shall  be  construed  as  to  vest  in  the  United  States  any 
right  of  property  in  the  soil,  so  as  to  affect  the  rights 
of  individuals  therein,  other  than  the  same  shall  or  may  be 
transferred  by  such  individuals  to  the  United  States,”  that 
Section  3  of  the  said  Act  provided  that  “all  persons  to  whom 
allotments  and  assignments  of  land  shall  be  made  by  the 
Commissioners,  or  any  two  of  them,  on  consent  and  agreement, 
or  pursuant  to  this  Act  without  consent,  shall  hold  the  same 
in  their  former  estate  and  interest”;  that,  at  the  time  of  the 
establishment  and  laying  out  of  the  City  of  Washington,  the 
lands  and  premises  above  water,  under  water  and  otherwise, 
now  claimed  by  plaintiff  comprised  a  number  of  lots  in  the 
former  subdivision  of  Carrollsburg,  one  of  which  was  owned 
by  each  of  several  individuals. 

Defendant  further  says  that  at  the  times  when  the  said  deeds 
in  trust  were  made  Charles  Carroll  owned  lot  13,  the  Estate  of 
John  Campbell,  deceased,  owned  lot  14,  John  Barnes  and 
Thomas  Howe  Redgate  owned  lot  15,  John  Craik  owned  lot  16, 
James  Craik  owned  lot  17,  Thomas  Jennings  owned  lot  18.  Rich¬ 
ard  Tilghman  owned  lot  26  and  H.  Rozer  owned  lot  29  all  in  the 
subdivision  known  as  Carrollsburg,  hereinbefore  referred  to; 
that  said  lots  all  fronted  on  the  Easterly  side  of  Union  Street 
in  the  Town  of  Carrollsburg  and  extended  to  and  beyond  the 
shore  line  of  the  Eastern  Branch  to  the  channel  thereof ;  that 
the  above  mentioned  lots  were  conveyed  to  Thomas  Beall  and 
John  M.  Gantt  by  the  owners  thereof  in  trust  for  the  purpose 
set  forth  therein  in  accordance  with  the  plans  and  agreements 
for  establishing  the  National  Capital  as  set  forth  in  plaintiff’s 
bill;  that  the  said  deeds  of  trust  and  each  of  them  provided  that 
“one  half  of  the  quantity  of  the  said  lot's,  pieces  and  parcels 
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hereby  bargained  and  sold,  shall  be  assigned  and  conveyed  as 
near  the  old  situation  as  may  be  to  the  grantors  in  the  several 
deeds  in  trust  so  thaj  each  respective  former  proprietor 

31  should  have  made  up  to  him  one-half  of  his  former 
quantity  and  in  as  good  situation ;  it  further  provided 

“but  if  from  appropriations  for  the  use  of  the  United  States  one 
half  of  the  quantity  cannot  be  assigned  to  him  in  like  situation, 
then  shall  there  be  satisfaction  made  him  in  ground  within  the 
Federal  City  by  consent  and  agreement  between  him  and  the 
Commissioners,  but  if  they  should  disagree,  then  shall  the  same 
proprietor  receive  just  compensation  in  money  in  lieu  of  land, 
and  that  such  parts  of  the  said  lots,  pieces  and  parcels  hereby 
bargained  and  sold,  shall  remain  clear  of  appropriations  for  the 
use  of  the  United  States  and  which  shall  remain  after  satisfac¬ 
tion  in  land  to  the  proprietors,  shall,  and  may  be  sold,  at  such 
time,  in  such  manner  and  on  such  terms  and  conditions,  as  the 
President  of  the  United  States,  for  the  time  being  shall  direct 
and  that  the  said  Thomas  Beall  (son  of  George)  and  John 
Mackall  Gantt,  or  the  survivor  of  them,  or  the  heirs  of  such 
survivor,  will  on  the  order  and  direction  of  the  President  con¬ 
vey  the  same  to  the  respective  purchasers  in  fee  simple,”  that, 
between  the  time  of  the  conveyances  by  the  said  original  pro¬ 
prietors  to  the  trustees,  and  the  allotments  by  the  Commission¬ 
ers,  hereinafter  referred  to,  they,  the  said  Commissioners  on 
June  26, 1793,  made  return  to  the  Surveyor’s  Office  of  the  Dis¬ 
trict  of  Columbia,  of  said  Square  666,  bounded  in  the  North  by 
T  Street  South,  on  the  South  by  U  Street  South,  on  the  North¬ 
west  by  Water  Street  and  extending  thence  to  and  beyond  the 
shore  line  of  the  Eastern  Branch  to  the  channel  thereof,  as 
shown  by  the  plat  filed  as  a  part  of  said  return. 

Defendant  further  says  that  pursuant  to  the  first  mentioned 
provision  of  the  deeds  in  trust  from  the  proprietors  of  lots  in 
Carrollsburg,  the  Commissioners  assigned  lot  1  in  Square  665 
to  Charles  Carroll  “in  part”  for  lot  13  in  Carrollsburg  and 

32  they  assigned  lot  1  in  Square  666  to  him  to  “complete  the 
compensation  for  lot  13  in  Carrollsburg” ;  they  set  out 

and  assigned  lot  21  in  Square  665  to  John  Campbell  “in  part”  for 
lot  14  in  Carrollsburg  and  they  set  out  and  assigned  lot  3  in 
Square  666  to  him  “to  complete  the  compensation  for  lot  14  in 
Carrollsburg”;  they  set  out  and  assigned  lot  20  in  Square  665  to 
John  Barnes  and  Thomas  Howe  Redgate  “in  part”  for  lot  15  in 
Carrollsburg  and  they  set  out  and  assigned  lot  4  in  Square  666 
“to  complete  the  compensation  for  lot  15  in  Carrollsburg”;  they 
set  out  and  assigned  lot  19  in  Square  665  to  John  Craik  “in  part” 
for  lot  16  in  Carrollsburg  and  they  set  out  and  assigned  lot  5  to 
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him  “to  complete  the  compensation  for  lot  16  in  Carrollsburg” ;- 
they  set  out  and  assigned  lot  13  in  Square  665  to  James  Craik 
“in  part”  for  lot  17  in  Carrollsburg  and  they  set  out  and  assigned 
lot  11  to  him  “to  complete  the  compensation  for  lot  17  in  Car¬ 
rollsburg”;  they  set  out  and  assigned  lot  11  in  Square  665  to 
Thomas  Jennings  “in  part’’  for  lot  18  in  Carrollsburg  and  they 
set  out  and  assigned  lot  13  in  Square  666  to  him  “to  complete” 
the  compensation  for  lot  18  in  Carrollsburg;”  they  set  out  and 
assigned  lot  12  in  Square  665  to  Richard  Tughlman  “in  part” 
for  lot  26  in  Carrolsburg  and  they  set  out  and  assigned  lot  12  in 
Square  666  to  him  “to  complete  the  compensation  for  lot  26  in 
Carrollsburg”;  and  they  set  out  and  assigned  lot  15  in  Square 
665  to  H.  Rozer  “in  part”  for  lot  29  in  Carrollsburg  and  they 
set  out  and  assigned  lot  9  in  Square  666  to  him  “to  complete  the 
compensation  for  lot  29  in  Carrollsburg.”  In  making  the  as¬ 
signments  and  allotments  above  referred  to  each  of  the  allottees 
or  assignees  were  assigned  or  allotted  in  fee  simple  land  near,  if 
not  actually  a  part  of  the  old  situation,  so  that  each  former 
proprietor  had  made  up  to  him  land  in  as  good  a  situation  in 
accordance  with  the  provisions  of  the  deeds  in  trust. 

33  Charles  Carroll  the  original  proprietor  of  lot  13  in 
Carrollsburg  was  the  allottee  and  assignee  of  lot  1  in 
Square  666  of  the  City  of  Washington;  thereafter  one  William 
H.  Coyle,  who  had  no  record  title,  made  a  deed  to  William  B. 
Todd  which  deed  was  recorded  in  Liber  J.  A.  S.  122  at  folio  235 ; 
more  than  40  years  ago  James  C.  Reeves  entered  into  pos¬ 
session  of  said  lot,  enclosing  and  cultivating  it  continuously 
from  thence  until  May  23,  1911,  and  on  that  date  by  his  deed 
bearing  date  and  recorded  in  Liber  3458  folio  236  of  the  Land 
Records  of  the  District  of  Columbia  he  conveyed  said  lot  to 
Joseph  Groen,  and  thereafter  by  decree  of  this  Honorable 
Court,  duly  passed  on  the  15th  day  of  March,  1915,  in  Equity 
Cause  entitled  Joseph  Groen  vs.  Charles  Carroirs  unknown 
heirs,  alienees  and  devisees;  Edward  B.  Duvalls  unknown 
heirs,  alienees  and  devisees;  John  Barnes’  unknown  heirs, 
alienees  and  devisees;  Thomas  Howe  Ridgate’s  unknown  heirs, 
alienees  and  devices;  Henry  Burford’s  unknown  heirs,  alienees 
and  devisees;  Henry  Rogers  unknown  heirs,  alienees  and  de¬ 
visees;  Katherine  alias  Catharine  Dalton’s  unknown  heirs, 
alienees  and  devisees;  John  Craig’s  unknown  heirs,  alienees 
and  devisees;  James  Craig’s  unknown  heirs,  alienees  and  de¬ 
visees;  Richard  Tilghman’s  unknown  heirs,  alienees  and  de¬ 
visees;  Richard  Cook  alia  Richard  Cooke  Tilghman’s  unknown 
heirs,  alienees  and  devisees;  Thomas  Jennings  unknown  heirs, 
alienees  and  devisees;  David  Bates’  unknown  heirs,  alienees 
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and  devisees;  Arnold  Gouges’  unknown  heirs,  alienees  and 
devisees;  Frances  Duchermin’s  unknown  heirs  alienees  and 
devisees;  Margaret  DuChermin’s  unknown  heirs,  alienees  and 
devisees;  Mary  M.  DuChermin’s  unknown  heirs,  alienees  and 
devisees;  Jacob  Crawford’s  unknown  heirs,  alienees  and  dev¬ 
isees,  Frances  S.  Crawford’s  unknown  heirs,  alienees  and 
devisees;  Charles  J.  Demenou’s  unknown  heirs,  alienees  and 
devisees;  Julius  J.  DeMenou’s  unknown  heirs,  alienees 

34  and  devisees  and  Robert  Oliver  and  their  and  each  of 
their  unknown  heirs,  alienees  and  devisees,  declared 

that  “the  title  of  the  said  Joseph  Groen  to  the  real  estate  de¬ 
scribed  in  this  cause,  being  original  lots  numbered  one,  three, 
four,  nine,  ten,  eleven,  twelve,  and  thirteen  in  Square  numbered 
six  hundred  and  sixty  six  and  original  lot  numbered  Eight  in 
Square  East  of  Six  Hundred  and  sixty-four  upon  the  official 
plan  of  the  City  of  Washington  in  the  District  of  Columbia,  be, 
and  the  same  is,  hereby  held  perfect  of  record  in  fee  simple  in 
him  the  said  Joseph  Groen  as  to  the  defendants  and  each  of 
them.”  By  deed  dated  February  2,  1933,  Joseph  Groen  con¬ 
veyed  said  lot  to  this  defendant. 

John  Campbell  became  the  allottee  or  assignee  of  lot  3  in 
Square  666;  Edward  B.  Duval  acquired  title  to  said  lot  from 
heirs  of  John  Campbell  by  deed  recorded  in  Liber  A.  V.  143 
of  the  Land  Records  of  the  District  of  Columbia.  By  deed 
bearing  date  the  30th  day  of  December  1861,  and  recorded 
in  Liber  J.  A.  S.  214  folio  257  the  Corporation  of  Washington 
sold  and  conveyed  said  lot  to  William  C.  Todd.  This  chain  of 
deeds  became  vested  in  Joseph  Groen  the  immediate  prede¬ 
cessor  in  title  of  this  defendant  and  thereafter  by  decree  of  this 
Honorable  Court  duly  passed  in  Equity  cause  No.  31,259  here¬ 
inbefore  refered  to  the  title  to  said  lots  was  declared  to  be  good 
in  fee  simple  in  Joseph  Groen  as  to  the  defendants  and  each 
of  them;  that  thereafter  by  his  deed  dated  the  2nd  day  of 
February  1933,  the  said  Joseph  Groen  conveyed  said  lot  to  this 
defendant  in  fee  simple. 

John  Barnes  and  Thomas  How  Redgate  were  the  original 
allottees  or  assignees  of  lot  4  in  Square  666.  By  deed  bearing 
date  the  4th  day  of  September.  1815.  and  recorded  in  Liber 
A.  K.  folio  16714  of  the  Land  Records  of  the  District  of  Co¬ 
lumbia,  the  Corporation  of  Washington  sold  and  conveyed 
said  lot  4  to  Henry  Burford  for  default  in  the  payment  of 

35  taxes ;  thereafter  by  deed  dated  the  3rd  day  of  December 
1839:  and  recorded  in  Liber  W.  B.  77  folio  418  the  Corpo¬ 
ration  of  Washington  sold  and  conveyed  said  lot  to  William 
Easby  for  default  in  the  payment  of  taxes.  More  than  40 
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years  ago  James  C.  Reeves  entered  into  possession  of  said  lot, 
enclosing  and  cultivating  it  continuously  from  thence  until 
May  1911.  and  on  May  23, 1911,  by  his  deed  recorded  in  Liber 
345S  folio  236  of  the  Land  Records  of  the  District  of  Columbia, 
he  conveyed  said  lot  4  to  Joseph  Groen  and  thereafter  by  de¬ 
cree  duly  passed  in  Equity  Cause  31,259,  hereinbefore  referred 
to  the  title  of  the  said  Joseph  Groen  to  said  lot  was  declared 
“perfect  of  record  in  fee  simple  in  the  said  Joseph  Groen  as  to 
the  defendants  and  each  of  them’’;  thereafter  by  deed  dated 
February  2,  1933.  and  recorded  in  Liber  6719  307  of  the 

Land  Records  of  the  District  of  Columbia,  the  said  Joseph 
Groen  conveyed  said  lot  4  to  this  defendant  in  fee  simple. 

Henry  Rozer  was  the;  allottee  or  assignee  of  lot  9  in  Square 
666.  By  deed  dated  the  3rd  day  of  December  1S39,  and  re¬ 
corded  in  Liber  W.  B.  77,  folio  440  the  Corporation  of  Wash¬ 
ington  sold  and  conveyed  said  lot  to  William  Easby  for  default 
in  the  payment  of  taxes  and  by  an  unbroken  succession  of 
conveyances  this  tax  title  became  vested  in  Nelson  G.  Sum¬ 
merville  whose  title  became  divested  by  judicial  proceedings 
and  was  granted  to  Mattie  R.  Slater.  More  than  40  years  ago 
James  C.  Reeves  entered  into  possession  of  said  lot  9  enclosing 
and  cultivating  it  from  thence  until  May  1911,  when,  by  his 
deed  dated  May  23, 1911,  and  recorded  in  Liber  3458  folio  236, 
he  conveyed  said  lot  to  Joseph  Groen,  and  thereafter  by  decree 
of  this  Honorable  Court  duly  passed  in  Equity  Cause  31,- 
259  the  title  of  said  Joseph  Groeti  to  said  lot  9  was  declared 
“perfect  of  record  in  fee  simple  in  the  said  Joseph  Groen  as 
to  the  defendants  and  each  of  them,”  and  thereafter  by 
36  deed  bearing  date  the  2nd  day  of  February  1933,  Joseph 
Groen  conveyed  said  lot  to  this  defendant  in  fee  simple. 

Thomas  Jennings  was  the  allottee  or  assignee  of  lot  13 
in  Square  666.  By  deed  dated  and  recorded  in  Liber  A.  K. 
142  the  Corporation  of  Washington  sold  and  conveyed  said  lot 
13  to  David  Bates  for  default  in  the  payment  of  taxes.  This  tax 
title  by  a  succession  of  conveyances  vested  in  Joseph  Groen  and 
by  decree  duly  passed  by  this  Honorable  Court  in  Equity  Cause 
31,259  the  title  of  Joseph  Groen  to  said  lot  13  was  declared 
“perfect  of  record  in  the  said  Joseph  Groen  as  to  the  defendants 
and  each  of  them.”  Thereafter  by  deed  dated  the  2nd  day  of 
February,  1933  and  recorded  in  Liber  6719  folio  307  of  the  Land 
Records  of  the  District  of  Columbia,  the  said  Joseph  Groen 
conveyed  said  lot  to  this  defendant  in  fee  simple. 

Richard  Tilghman  was  the  allottee  or  assignee  of  lot  12  in 
Square  666.  He  died  testate  leaving  said  lot  to  Richard  Cook 
Tilghman.  By  deed  dated  December  3,  1839.  and  recorded  in 
Liber  W.  B.  77  folio  412  the  Corporation  of  Washington  sold 
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and  conveyed  said  lot  to  William  Easby  for  default  in  the  pay¬ 
ment  of  taxes  and  by  an  unbroken  succession  of  conveyances  the 
said  tax  title  became  vested  in  Nelson  G.  Sommerville  whose 
title  was  divested  by  judicial  proceedings  and  was  granted  to 
Mattie  R.  Slater.  More  than  40  years  ago  James  C.  Reeves 
entered  into  the  possession  of  said  lot  12  enclosing  and  culti¬ 
vating  it  from  thence  until  May  1911  when,  by  his  deed  bearing 
date  the  23rd  day  of  May  1911,  and  recorded  in  Liber  3458  folio 
236,  he  conveyed  said  lot  to  Joseph  Groen  and  thereafter  this 
Honorable  Court  by  decree  duly  passed  in  Equity  Cause  31,259 
declared  the  title  to  said  lot  12  to  be  “perfect  of  record  in  fee 
simple  in  the  said  Joseph  Groen  as  to  the  defendants  and  each 
of  them.”  On  February  2, 1933,  Joseph  Groen  conveyed 

37  said  lot  to  defendant  by  deed  recorded  in  Liber  6719  folio 
307  of  the  Land  Records  of  the  District  of  Columbia. 

James  Craik  was  the  allottee  or  assignee  of  lot  11  in  Square 
666;  by  deed  dated  the  day  of  and  recorded  in 
Liber  folio  the  Corporation  of  Washington  sold  and 
conveyed  said  lot  to  William  M.  Ellis  for  default  in  the  payment 
of  taxes.  More  than  40  years  ago  James  C.  Reeves  entered  into 
possession  of  said  lot  enclosing  and  cultivating  it  from  thence 
until  May  1911,  when,  by  deed  bearing  date  of  the  23rd  day  of 
May  1911,  and  recorded  in  Liber  3458  folio  236  of  the  Land 
Records  of  the  District  of  Columbia,  he  conveyed  said  lot  to 
Joseph  Groen,  and  thereafter  by  decree  this  Honorable  Court 
duly  passed  in  Equity  Clause  31,259,  the  title  to  said  lot  was 
declared  “perfect  of  record  in  fee  simple  in  the  said  Joseph  Groen 
as  to  the  defendants  and  each  of  them,”  and  thereafter  by  his 
deed  dated  the  2nd  day  of  February  1933,  and  recorded  in  Liber 
6719  folio  307  of  the  Land  Records  of  the  District  of  Columbia 
the  said  Joseph  Groen  conveyed  said  lot  to  this  defendant  in 
fee  simple. 

John  Craik  was  the  allottee  or  assignee  of  lot  5  in  Square  666 
and  through  mesne  conveyances  the  title  to  said  lot  has  become 
vested  in  this  defendant  who  acquired  his  title  from  Joseph 
Groen  by  deed  dated  February  2,  1933,  and  recorded  in  Liber 
6719  folio  307  and  from  A.  Mai  Ester  Tait  and  Ernest  Augustus 
Macnutt  by  deed  dated-  August  28, 1933,  and  recorded  in  Liber 
6752  folio  541  and  by  deed  from  Grace  M.  Lawson  dated 
August  12,  1933,  and  recorded  in  Liber  6752  folio  542  of  the 
Land  Records  of  the  District  of  Columbia. 

On  September  18, 1793,  lots  2,  6,  7,  and  8  in  Square  666  were 
sold  to  Daniel  Carroll  pursuant  to  the  provisions  of  the  deeds 
in  trust  referred  to.  By  mesne  conveyance  this  defend- 

38  ant  has  acquired  a  good  record  title  in  fee  simple  to  said 
lots  2,  6,  7,  and  8,  having  acquired  title  to  lot  2  from 
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Joseph  Groen  and  having  acquired  his  title  to  lots  6.  7  and  8 
from  Rufus  H.  Baker  and  Grace  G.  Baker  by  deed  dated 
and  recorded  in  Liber  folio  of  the  Land  Records  of  the 

District  of  Columbia. 

Lot  10  in  Square  666  was  also  sold  pursuant  to  the  provisions 
of  the  deeds  in  trust  hereinbefore  referred  to.  Thereafter  by 
deed  bearing  date  the  6th  day  of  March  1852,  and  recorded  in 
Liber  J.  A.  S.  35  folio  233  the  Corporation  of  Washington  sold 
and  conveyed  said  lot  10  to  Richard  H.  Barry  for  default  in 
the  payment  of  taxes;  by  successive  conveyances  the  said  tax 
title  became  vested  in  Sherman  E.  Burroughs  and  Rufus  H. 
Baker,  Trustees  and  Executors  under  the  will  of  Henry  M. 
Baker,  deceased.  More  than  40  years  ago  James  C.  Reeves 
entered  into  possession  of  said  lot  10  enclosing  and  cultivating 
it  until  May  1911  when,  by  his  deed  dated  May  23,  1911,  and 
recorded  in  Liber  3458,  folio  236,  of  the  Land  Records  of  the 
District  of  Columbia,  he  conveyed  said  lot  to  Joseph  Groen  and 
thereafter  by  decree  of  this  Honorable  Court  duly  passed  in 
Equity  Cause  31259  the  title  to  said  lot  was  declared  “perfect 
of  record  in  fee  simple  in  the  said  Joseph  Groen  as  to  the  de¬ 
fendants  and  each  of  them.”  Thereafter  the  said  Joseph  Groen 
by  his  deed  dated  February  2, 1933,  and  recorded  in  Liber  6719, 
folio  307,  of  the  Land  Records  If  the  District  of  Columbia,  con¬ 
veyed  said  lot  to  this  defendant.  Thereafter  by  deed  dated  the 
first  day  of  May  1931,  Rufus  H.  Baker  and  Grace  G.  Baker, 
conveyed  any  interest  they  might  have  in  said  lot  to  this  de¬ 
fendant,  said  deed  being  recorded  in  Liber  6554,  folio  254,  of  the 
Land  Records  of  the  District  of  Columbia. 

Defendant  avers  that  he  and  those  under  whom  he  claims  for 
more  than  a  century  as  to  lots  2, 5,  6,  7,  8,  and  10,  and  for  more 
than  half  a  century  as  to  lots  1, 3, 4, 9, 11, 12,  and  13,  have 
39  continuously  been  and  he  still  is  owner  in  fee  simple  of 
said  lots  to  13  both  inclusive  in  said  Square  666  and  of  all 
the  lands  under  water  and  otherwise  between  the  Easterly  line 
of  Water  Street  and  the  Channel  of  the  Eastern  Branch,  if 
indeed  said  lots  do  not  themselves  run  to  the  channel  of  the 
Eastern  Branch,  together  with  any  and  all  additions,  accretions, 
and  improvements  thereto,  or  to  any  part  thereof  both  natural 
and  artificial,  and  for  more  than  a  century  this  defendant  and 
those  under  whom  he  claims  have  continuously  been  in  posses¬ 
sion  of  and  used  and  enjoyed  all  of  the  said  lots  2, 5, 6, 7,  and  10, 
and  for  more  than  fifty  years  this  defendant  and  those  under 
whom  he  claims  have  been  in  possession  of  and  continuously 
used  and  enjoyed  all  of  said  lots  1, 3, 4, 9, 11, 12,  and  13  in  said 
Square  to  the  channel  of  the  Eastern  Branch  with  riparian 
rights,  and  have  made  valuable  and  extensive  improvements 
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from  time  to  time,  in  and  upon  the  same,  within  the  area  now 
claimed  by  plaintiff. 

For  more  than  a  century  last  past  as  to  lots  2,  5,  6,  7,  8,  and 
10,  and  for  more  than  a  half  century  as  to  lots  3,  4, 9, 11, 12,  and 
13,  the  plaintiff  has  caused  the  said  lands  to  be  assessed  for 
taxes  in  the  names  of  this  defendant  and  those  under  whom  he 
claims  has  caused  the  taxes  so  assessed  to  be  collected  of  this 
defendant  and  those  under  whom  he  claims,  and  has  received 
and  applied  to  its  own  uses  and  purposes  as  its  own  property  and 
estate  the  taxes  so  assessed  and  collected.  This  defendant 
further  says  that,  even  if  his  title  to  said  lot,  to  the  channell.of 
the  Eastern  Branch  or  Anacostia  River  were  not  otherwise 
perfect  and  complete  as  against  the  plaintiff,  it  has  become  so 
by  virtue  of  the  original  assignment  and  allotment  aforesaid 
and  sales  under  the  provisions  of  the  deeds  in  trust  hereinbefore 
referred  to  and  the  tax  sales  and  conveyances  aforesaid  to  those 
under  whom  this  defendant  claims,  by  the  assessment  and 
collection  as  aforesaid  of  the  taxes  thereupon,  by  the 
40  appropriation  by  the  plaintiff  to  its  uses  and  purposes 
of  the  taxes  so  assessed  and  collected  thereupon,  and  by 
standing  by  in  silence  for  a  century  and  more  last  past,  without 
any  indication  of  any  claim  of  any  kind  or  character  thereto 
while  this  defendant  and  those  under  whom  he  claims  were 
expending  large  sums  of  money  in  maintaining  and  improving 
the  said  lands  and  premises;;  whereby  as  this  defendant  is 
advised  and  believes,  and  accordingly  avers,  the  plaintiff,  even 
if  otherwise  entitled,  is  now  without  right  or  equity  to  demand, 
claim,  or  recover  the  said  land  or  any  part  thereof  within  the 
bounds  set  out  in  its  bill,  whether  above  or  under  water,  shores, 
submerged,  or  partly  submerged  land  or  bed  of  said  waterway, 
upland,  natural  land,  made  land,  flats,  marsh  land,  accretions, 
artificial  additions,  appurtenances,  privileges,  rights,  easements, 
or  otherwise  however,  without  tendering  reimbursement  by  its 
bill  of  all  moneys  paid  by  this  defendant  and  those  under  whom 
he  claims  for  improvements  of  every  kind  and  all  taxes,  general 
and  special,  paid  by  this  defendant  and  those  under  whom  he 
claims  with  interest  compounded  upon  such  periodical  rests  as 
the  Court  shall  deem  appropriate  and  defendant  relies  upon  this 
objection  as  one  of  his  defenses  to  the  bill. 

Defendant  says  that  by  reason  of  the  foregoing  he  is  the  sole 
and  absolute  owner  in  fee  simple  of  lots  1  to  13  both  inclusive  in 
Square  666  with  riparian  rights,  and  he  is  in  sole  possession 
thereof;  that  it  is  a  matter  of  record  that  none  of  the  other 
defendants  named  in  the  bill  have  any  right,  title,  or  interest  in 
said  lots  and  none  of  said  defendants  are  making  any  claim 
thereto  and  are  therefore  not  proper  parties  to  this  suit;  that 
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plaintiff  is  not  and  never  has  been  the  owner  of  said  lots  nor 
any  part  thereof,  and  has  not  now,  and  never  had  posses- 
41  sion  of  said  lots  nor  any  part  thereof  by  reason  whereof 
this  Honorable  Court  is  without  jurisdiction  over  the 
matter  in  controversy  the  remedy  of  plaintiff,  if  it  has  one, 
being  the  law  action  of  ejectment,  and  defendant  claims  the 
same  benefit  of  this  objection  as  if  he  had  moved  to  dismiss  the 
bill  because  thereof,  and  expressly  relies  upon  this  objection  as 
one  of  his  defenses. 

And  having  fully  answered,  this  defendant  prays  that  he  may 
be  hence  dismissed  with  his  reasonable  costs. 

Rigel  0.  Belt. 

Milton  D.  Campbell, 

Attorney  for  Defendant, 

Rigel  0.  Belt,  Woodward  Building. 

District  of  Columbia,  ss: 

Rigel  0.  Belt,  on  oath  says  that  he  has  read  the  foregoing 
answer  by  him  subscribed,  and  knows  the  contents  thereof,  that 
the  allegations  therein  set  forth  of  his  own  personal  knowledge 
are  true,  and  those  set  forth  upon  information  and  belief  he 
believes  to  be  true. 

Rigel  0.  Belt. 

Subscribed  and  sworn  to  before  me  this  28  day  of  March, 
A.  D.,  1934. 

[seal]  Mary  S.  Waldron, 

Notary  Public. 

41-A  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  Apr.  5,  1934.  Frank  E.  Cunningham,  Clerk.] 

Answer  of  the  Defendants,  Arthur  B.  Campbell,  Trustee, 
Milton  D.  Campbell,  Trustee,  Clinton  Robb,  Trustee, 
Claire  Kennedy,  John  W.  Hardell 

These  defendants  for  answer  to  the  bill  of  complaint  filed 
herein,  respectfully  state: 
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1  &  2.  They  admit  the  citizenship  and  residence  of  these 
defendants  as  alleged  in  the  bill  of  complaint. 

3.  et  seq.  For  further  answer  to  said  bill  of  complaint, 
these  defendants  deny  that  the  plaintiff  is  entitled  to  the 
relief  prayed,  and  for  their  answer  to  the  allegations  of  the 
several  paragraphs  of  said  bill,  hereby  adopt  the  averments 
of  the  answer  of  the  defendant,  Rigel  0.  Belt,  heretofore 

filed  in  this  cause.  Arthur  B.  Campbell, 

Arthur  B.  Campbell. 
Milton  D.  Campbell. 
Milton  D.  Campbell. 
Clinton  Robb. 

Clinton  Robb. 

Claire  Kennedy. 

Claire  Kennedy. 

John  W.  Hardell. 

John  W.  Hardell. 

William  E.  Richardson, 

William  E.  Richardson, 

Attorney  for  Defendants. 

42  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff, 

v. 

Riegel  0.  Belt,  et  al.,  defendants 
Order  referring  case  to  examiner  to  take  testimony 

Upon  consideration  of  the  motion  made  by  the  plaintiff, 
the  United  States  of  America,  and  consent  of  the  defendants 
written  hereon  by  their  attorneys,  it  is  this  9th  day  of  May 
1934, 

Ordered  that  this  cause  be.  and  the  same  is  hereby  referred 
to  Margaret  M.  Murray,  an  examiner  of  this  court,  to  take  all 
testimony  therein;  and  that  the  plaintiff  have  until  July  31, 
1934,  to  adduce  its  evidence  in  chief;  the  defendants  shall 
have  until  October  31,  1934,  to  adduce  their  evidence;  plain¬ 
tiff  shall  have  60  days  after  closing  of  defendants’  evidence 

for  rebuttal  evidence.  Jennings  Bailey, 

551555 — 13 - 3  Justice. 
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We  consent  to  the  granting  of  the  order  moved  for. 

Milton  D.  Campbell, 

Attorney  for  Rigel  0.  Belt. 

Wm.  E.  Richardson, 

Attorney  for  A.  B.  Campbell,  Tr.,  M.  D.  Campbell,  Tr., 
C.  Robb,  Tr.,  C.  Kennedy  and  J.  W.  Hardell. 

T.  S.  Plowman, 

Attorney  for  Jennie  Faust. 

43  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs.  •  • 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  June  23,  1941.  Charles  E.  Stewart,  Clerk.] 
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Dfdt’s  Ex.  No.  14.  Photograph  showing  Anacostia  River,  taken  from 

shore  of  property -  293 

Dfdt’s  Ex.  No.  15.  Photograph  showing  abandoned  vessel  in  river _  294 

Dfdt’s  Ex.  No.  16  Photograph  showing  south  line  of  property. _  294 

Volume  8 

Dfdt’s  Ex.  No.  17.  Plat  of  lots  in  Square  666  made  by  Surveyor  July 
13,  1931,  at  Belt’s  request _  283 

Volume  12 

Dfdt’s  Ex.  No.  18.  Entry  from  Commissioners’  Proceedings,  Volume  1, 

p.  195.  with  regard  to  public  sale  of  lots  in  District  of  Columbia _  406 

Dfdt’s  Ex.  No.  19.  Certified  copy  certificate  of  Commissioners  dated 

Feb.  21,  1797,  for  sale  of  certain  lots  to  Dan’l  Carroll _  408 

Dfdt's  Ex.  No.  20.  Entry  from  Commr’s  Proc.,  Vol.  1,  p.  172,  author¬ 
izing  Dermott  to  lay  out  Carrollsburgh _  409 

48  Dfdt’s  Ex.  No.  21.  Entry  from  Commr’s  Proc.,  Vol.  1.  pp.  181- 

183,  giving  instructions  to  surveyor  for  laying  out  Carrolls¬ 
burgh -  409 

Dfdt’s  Ex.  No.  22.  Entry  from  Commr’s  Proc.,  Vol.  1,  p.  184,  designat¬ 
ing  time  for  hearing  on  the  division  with  owners  in  Carrollsburgh _  412 

Dfdt’s  Ex.  No.  23.  Entry  from  Commr’s  Proc.,  Vol.  1,  p.  184.  Instruc¬ 
tions  to  Dermott  for  laying  out  squares _  413 

Dfdt’s  Ex.  No.  24.  Entry  from  Commr’s  Proc.,  Vol.  1.  p.  189.  Blodgett 
requested  to  make  division  of  lots  in  Carrollsburgh  and  Hamburgh.  414 
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Dfdt’s  Ex.  No.  25.  Entry  from  Commr’s  Proc.,  Vol.  I,  p.  190.  Adver¬ 
tisement  to  be  -published  with  regard  to  division -  416 

Dfdt’s  Ex.  No.  26.  -Entry  from  Comnir’s  Proc.,  Vol.  1,  p.  221.  with 

reference  to  sale  of  certain  lots  in  Square  8 _  416 

Dfdr’s  Ex.  No.  26-A.  Entry  from  Commr’s  Proc.,  Vol.  1.  p.  21,  with 

reference  to  division  of  lots  in  Hamburgh  and  Carrollsburgh -  417 

Dfdt’s  Ex.  No.  27.  Entry  from  Commr’s  Proc.,  Vol.  1,  p.  23 ;  report  of 

And.  Ellicott  with  regard  to  scheme  for  laying  down  a  Federal  City__  419 
Dfdt’s  Ex.  No.  28.  Entry  from  Commr’s  Proc.,  Vol.  1 ;  portions  from 
proceedings  of  Jan.  20  to  31, 1794.  announcing  meeting  assigning  lots 

in  Carrollsburgh  and  Hamburgh -  420 

Dfdr’s  Ex.  No.  29.  Commr’s  Proc..  Vol.  1,  p.  228.  Entry  with  regard 

to  assignment  of  lots  in  Carrollsburgh  and  Hamburgh -  421 

49  Dfdt’s  Ex.  No.  30.  Connors’  Proc.,  Vol.  1,  p.  229.  Entry  with 

regard  to  water  lots  in  Squares  770,  771,  801  and  S02 -  422 

Volume  13 

Dfdt’s  Ex.  No.  31.  Cotnmrs’  Proc..  Vol.  3.  p.  113.  Entry  with  regard 

to  return  by  N.  King  of  plan  of  Water  Street _  427 

Dfdt’s  Ex.  No.  32.  Commrs*  Proc.,  Vol.  3,  p.  107.  Entry  with  regard 
to  issuance  of  certificate  in  fee  to  I).  Carroll  for  lots  in  Squares 

605  and  606 _ - _ _ —  428 

Dfdt’s  Ex.  No.  33.  Commrs’  Proc.,  Vol.  3,  p.  123.  Entry  correcting 

division  of  lots  in  Square  050  with  D.  Carroll _  429 

Dfdt’s  Ex.  No.  34.  Blueprint  of  Squares  665  and  660  rilled  with  Gov¬ 
ernment’s  Bill  of  Complaint.] _  440 


Volume  16 

Dfdt’s  Ex.  No.  35.  Patent  to  Geo.  Thompson  of  Duddington  Manor, 
New  Troy  and  Duddington  Pasture,  dated  February  12,  1063.  (See 


copy,  printed  record  in  United  States  v.  Morris,  Eq.  10,306,  Vol. 

6,  p.  367) _ _ _ _ _  522 

Dfdt’s  Ex.  No.  30.  Deed  from  Geo.  Thompson  to  Thos.  Notley  con¬ 
veying  all  grantor’s  interest  in  Duddington  Manor,  New  Troy  and 

Duddington  Pasture,  dated  February  14,  1670 _  523 

Dfdt’s  Ex.  No.  37.  Will  of  Thos.  Notley,  sealed  and  published  April 
3,  1679,  devising  all  the  tract  called  Cerne  Abbey  Manor  to  Notley 
Rozer.  (See  patent  of  March  1,  1671,  confirming  the  grant  of  Dud¬ 
dington  Manor,  etc.,  and  erecting  them  into  Cerne  Abbey  Manor. 

Copy  in  Morris  Record,  Vol.  0,  p.  373) _  524 

Dfdt’s  Ex.  No.  38.  Deed  from  Daniel  Carroll  and  Anne  Carroll,  his 
wife,  to  Charles  Carroll  of  Annapolis,  dated  November  7,  1732,  pur¬ 
porting  to  convey  Cerne  Abbey  Manor  according  to  the  metes  and 

bounds  in  the  patent  thereof _  525 


50  Dfdt’s  Ex.  No.  39.  Deed  from  Chas.  Carroll  of  Annapolis  to 
Henry  Darnall  and  William  Digges  dated  April  30,  17X1,  re¬ 
citing  indenture  on  February  2,  1702,  between  Notley  Rozier  and 
Edward  Digges  and  Anthony  Neale  granting  Cerne  Abl>ey  Manor  to 
Notley  Rozier  and  Jane,  his  wife,  for  life,  then  to  the  heirs  of  Jane 
by  Notely  Rozier  and,  for  want  of  such  heirs,  to  her  heirs  general, 
and  that  Anne  Carroll  is  the  sole  issue  of  Jane  and  Notley  Rozier, 
and  reciting  further  the  preceding  indenture  from  Anne  and  Daniel, 
her  husband,  to  Charles  Carroll  of  Annapolis;  conveys  Cerne  Abbey 
Manor  to  said  Darnall  and  Digges  upon  the  uses  following:  To 
Anne  Carroll  for  life,  then  to  Daniel  Carroll  if  he  survives  Aime 

dying  without  issue _  526 

Dfdt’s  Ex.  No.  40.  Deed  from  Anne  Carroll,  widow  of  Daniel,  to 
Charles  Carroll  of  Annapolis,  dated  April  27,  1734,  conveying  tract 
called  Cf/rvr  Abbey  Manor  according  to  a  patent  of  record  in  Land 
Office,  with  covenant  that  said  Anne  stands  seised  in  her  own  right 
and  will  warrant  specially  and  suffer  common  recovery,  to  the  use 
of  Anne  for  life,  remainder  to  Charles  Carroll,  her  son  by  Daniel 
Carroll,  in  fee  simple _  527 
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Dfdt’s  Ex.  No.  41.  Deed  from  Anne  Young,  widow,  to  John  Damall, 
dated  March  1,  1758,  conveys  all  that  tract  called  Cerne  Abbey 
Manor  according  to  the  meets  and  bounds  of  the  patent  on  record, 
for  one  year,  to  take  a  gra*t  of  the  premises  by  release  to  the  use 
of  Anne  Young  for  her  life.  Anne  Young  to  John  Darnall  of  the 
second  part  and  Henry  Darnall  of  the  third  part,  March  2,  1758, 
releases  tract  called  Cerne  Abbey  Manor  to  John  during  the  life  of 


Anne  Young  and  until  common  recovery  is  suffered,  with  a  covenant 
that  Henry  shall  bring  a  writ  of  entry  sur  disseisin  en  le  post  and 
that  John  shall  vouch  Anne  and  she,  the  common  vouchee,  shall 
default,  etc. ;  said  recovery  to  enure,  and  that  Henry  shall  stand 

seised,  to  the  use  of  Anne,  her  heirs  and  assigns -  528 

Dfdt’s  Ex.  No.  42.  Deed.  Anne  Young,  widow,  to  Charles  Carroll,  Jr., 
dated  August  16.  1758,  conveys  tract  called  Corn  Abbey  Manor  of 
which  a  recovery  was  had  in  the  preceding  April  term -  530 


Note:  Patent  to  Notley  Rozier  dated  Sept.  10,  1710  on  warrant  of 
resurvey  and  to  exclude  barren  land,  etc.,  and  add  Contiguous 
51  Vacancy.  Recites  that  exclusion,  etc.,  leaves  only  1,356  acres 
and  confirms  grant  of  the  same  reduced  into  one  tract  and 
called  Duddington  Manor,  beginning  “west  side  Eastern  Branch,  Po¬ 
tomac  River,  etc.’’,  according  to  survey  returned  November  2.  1715. 
See  copy  in  printed  record.  United  States  v.  Morris,  Volume  VI.  p.  379. 

Note:  Certificate  of  Resurvey  of  Cerne  Abbey  Manor  and  plat  of 
survey  dated  May  16, 1759.  On  special  warrant  of  resurvey  “to  amend 
ail  errors  and  to  include  the  vacant  land  to  the  said  tracts  of  land  con¬ 
tiguous”.  Certifies  Duddington  Manor  “to  contain  only  537 V.-  acres,  40 
acres  of  which  is  navigable  water,  remains  only  497 VI*  acres ;  New  Troy, 
500  acres;  Duddington  Pasture  906  acres,  75  of  which  is  navigable 
water,  leaving  831,  of  which  400  have  been  sold  to  Mine.  Ann  Young 
and  remaining  431  is  property  of  Charles  Carroll,  Jr. 

Printed  record.  United  States  v.  Morris,  Volume  VI,  pp.  3S5-386. 
Ex.  F.  L.  C.  No.  8.  Also  copy  of  plat,  lb.,  inserted  between  pages  388 
and  389. 

Patent  to  Charles  Carroll,  Jr.,  dated  January  8,  1760,  confirming 
grants  reduced  to  one  entire  tract  called  Cerne  Abbey  Manor  based  on 
certificate  of  resurvey  of  May  16.  1759,  showing  Duddington  Manor  to 
contain  497V*  acres.  New  Troy,  500  acres,  Carroll’s  part  of  Dudding¬ 
ton  pasture  to  contain  431,  and  102  V*  acres  vacant  land :  describes  tract 
by  metes  and  bounds  now  laid  out  for  1,531  acres.  “Beginning  for  the 
resurvey  of  the  whole  at  a  bounded  poplar  standing  on  the  east  side  of 
a  Gutt  on  the  northwest  side  of  the  Eastern  Branch  of  the  Potowmaek 
River  *  *  •  to  Matling’s  point  which  make  the  mouth  of  Goose 
Creek  aforesaid  by  Potomack  River  side,  then  down  and  with  the  said 
river  the  two  following  courses,  viz.,  S.  38°  E.  9  per.  and  a  half;  then 
S-  54°  E.  60  per.  to  a  small  bounded  cedar  tree  standing  by  the  river 
side,  being  a  bounded  tree  of  Mme.  Ann  Young’s  part  of  Duddington 
Pasture  *  *  *  to  a  bounded  hickory  standing  near  the  fork  of 
St.  James’  Creek,  thence  down  and  with  the  said  St.  James  Creek  the 
nine  following  courses  and  distances  *  *  *  to  the  point  that  makes 
the  easternmost  side  of  the  mouth  of  St.  James’  Creek  on  the  northwest 
side  of  the  Eastern  Branch  of  the  Potomack  River ;  then  up  and  with 
the  said  Eastern  Branch  as  the  northwest  side  of  the  said  Eastern 
Branch  runneth  the  twenty-five  following  courses,  viz.  *  *  •  then 
with  a  straight  line  to  the  beginning  bounded  poplar  tree.  Printed 
Record,  United  States  v.  Morris,  Eq.  No.  10,306,  Vol.  VI.  pp.  392. 
393-395.  Ex.  F.  L.  C.  No.  9.  “To  have  and  to  hold  the  same  unto  him 
the  said  Charles  Carroll,  Esq.,  his  heirs  and  assigns  forever,  to  be 
liolden  of  us  and  our  heirs  as  of  our  Manor  of  Calverton  in  free  and 
common  soccage  by  fealty  only  for  all  manner  of  services  yielding 
yearly  by  even  and  equal  portions  the  rent  of  1  f  12  s.  S  p.  sterling. 

Note:  Deed  from  Ann  Young  to  No.tley  Young  recorded  March  21. 
1762,  conveys  her  part  of  Duddington  Pasture  containing  400 
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52  acres  described  by  metes  and  bounds  “•  *  *  to  a  cedar  by 
the  river  side,  then  by  and  with  the  said  river  662  perches  to 
Turkey  Buzzard’s  Point ;  thence  east  30  perches,  N.  47°  E.  16  perches 
by  and  with  St.  James  Creek  *  *  Printed  Record,  United 

States  v.  Morris,  Vol.  VI,  p.  397,  Ex.  F.  L.  C.  No.  10. 

Note:  Plat  made  by  John  F.  A.  Priggs,  Surveyor,  1793.  for  Daniel 
Carroll  of  Duddington,  showing  exterior  bounds  of  Cerne  Abbey 
Manor  in  connection  with  Houp’s  Addition.  Morris  Record,  Vol.  VI, 

2nd  map  after  printed  copies  of  exhibits.  Both  the  Priggs  Plat  of  1759 
and  the  Priggs  Plat  of  1793  show  between  the  beginning  point  of  Cerne 
Abbey  Manor  and  the  month  of  St.  James  Creek  a  meander  line 
against  which  the  courses  and  distances  are  placed. 

Dfdt.’s  Ex.  No.  -13.  Deed  in  trust,  March  28,  1771,  from  Charles  Car- 
roll,  Jr.,  to  Henry  Rozer,  Daniel  Carroll  and  Notley  Young,  Trustees, 
conveys  land  to  be  laid  off  into  Town  of  Carrollsburgh.  Describes  by 
metes  and  bounds  “beginning  at  a  stone  marked  B  of  C  standing  on 
the  northwest  side  of  the  Eastern  Branch  of  the  Potomac  River  at  or 
near  the  east  side  of  the  mouth  of  St.  James  Creek,  and  running  up, 
by  and  with  the  Eastern  Branch  of  aforesaid  286  perches  13  feet  to 
a  stone,”  etc.  Trustees  are  to  make  or  cause  to  be  made  two  certi¬ 
ficates  or  plats,  one  to  be  delivered  to  Carroll,  the  other  to  be  re¬ 
corded  among  the  Land  Records  of  Prince  George’s  County _  531 

Note:  This  deed  is  recorded  in  Liber  AA  2,  folio  229,  Prince  George’s 
County  Records.  No  plat  found. 

Volume  17 


Dfdt’s  Ex.  No.  44.  Blueprint  of  plat  of  Carrollsburg,  copied  from 
original  on  file  in  Library  of  Congress,  dated  May  16, 1912,  made  by 

John  A.  Jarboe,  Dist.  Surveyor’s  Office _  536 

Dfdt.’s  Ex.  No.  45.  Plat  showing  various  squares  along  Anacostia 

River  from  Second  Street  West  to  Second  Street  East _  538 

Dfdt.’s  Ex.  No.  4-A  and  46-B.  Two  photostatic  sheets,  copy  of  a  copy 
of  a  map  in  the  Library  of  Congress  showing  a  portion  of  the  City 

of  Washington,  made  in  1904  by  Dist.  Engr.  Dept _  541 

Dfdt.’s  Ex.  No.  47.  Certificate  of  taxes  issued  by  Collector  of  Taxes, 

D.  C.,  to  Rigel  O.  Belt,  dated  April  24,  1935 _  542 

Dfdt.’s  Ex.  No.  48.  Portion  of  “Act  Ascertaining  the  Bounds  of  Land” 
passed  at  the  session  of  the  General  Assembly  of  Maryland  extend¬ 
ing  from  June  29  to  July  22,  1699 -  544 
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Volume  20 

U.  S.  Ex.  No.  42.  Notation  of  the  act  passed  at  the  session  of  the  As¬ 
sembly  of  Maryland  held  in  1699,  chapter  XVIII,  from  “Laws  of 

Maryland  at  Large”  by  Thomas  Bacon - 

U.  S.  Ex.  No.  43.  From  Bacon’s  “Laws  of  Maryland  at  Large.”  Entry 
with  respect  to  act  of  Assembly  held  from  September  to  October,  1704, 

chapter  LXXVII,  repealing  all  former  acts  of  Assembly _ 

U.  S.  Ex.  No.  44.  From  Bacon’s  “Laws  of  Maryland  at  Large".  Entry 
with  respect  to  act  passed  at  session  of  Assembly  held  from  Decem- 

l>er  5  to  December  9,  1704,  chapter  XCVIII _ 

U-  S.  Ex.  No.  45.  From  same  volume.  Entry  with  respect  to  the  act 

.passed  at  the  session  of  Assembly  of  1705,  chapter  X - 

U.  S.  Ex.  No.  46.  From  same  volume.  Entry  with  respect  to  act  passed 

at  the  session  of  assembly  of  1706,  chapter  I,  with  note - 

U.  S.  Ex.  No.  47.  From  “The  Laws  of  Maryland  *  *  *  and  the 
Amendments  Made  Thereto,  by  William  Kilty,  Attorney  at  Law”, 
Volume  2,  Act  concerning  the  Territory  of  Columbia  and  City  of 
Washington.  Liber  JG,  No.  1,  folio  431,  passed  December  19,  1791, 
chapter  45 - 
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U.  S.  Ex.  No.  48.  From  .same  volume.  “A  Fuither  supplement  to  the 
Act  concerning  the  territory  of  Columbia  and  the  city  of  Washing¬ 
ton”.  Liber  JG.  No.  2,  folio  S2.  passed  2Sfh  of  December,  1793,  chap¬ 
ter  58 _ 579 

U.  S.  Ex.  No.  49.  Copy  of  Letter  dated  August  10,  1795,  to  Alexander 

White.  From  Commissioners  Letter  Book.  Volume  3 _  581 

U.  S.  Ex.  No.  50.  Copy  of  Letter  from  Nicholas  King  to  Commissioners, 

dated  December  3. 1790.  Offered  as  printed  in  Morris  Record.  582 

54  U.  S.  Ex.  No.  51.  From  Commissioners  Letters  Received.  Let¬ 

ter  from  Nicholas  King,  dated  March  8.  1797.  (Offered  from 

Morris  Record ) _  582 

U.  S.  Ex.  No.  52.  From  Commissioners  Proceedings,  Vol.  3.  Return  of 

Nicholas  King’s  plan  of  Water  Street,  p.  113 _  583 

U.  S.  Ex.  No.  53.  From  Commissioners'  Letter-book,  Vol.  3.  Letter 

from  Commissioners  to  Alexander  White,  dated  March  7.  1790 _  583 

U.  S.  Ex.  No.  54.  From  Am.  St.  Papers,  Class  X,  Misc.,  vol.  I.  p.  136. 

Report  No.  70.  4th  Cong.,  1st  Sess -  584 

l1  S.  Ex.  No.  55.  From  Am.  St.  Papers.  Class  X.  Misc..  vol.  I.  p.  142. 

Report  No.  78,  4th  Cong.,  1st  Sess _  584 

U.  S.  Ex.  No.  50.  From  same  volume,  p.  219.  Report  No.  141.  Otli  Cong.. 

2d  Sess.,  dated  January  30.  1801 -  5S5 

U.  S.  Ex.  No.  57.  From  same  volume,  pp.  337-338.  Rej>ort  from 

Thomas  Monroe,  Supt..  dated  January  25.  1S03 _  585 

U-  S.  Ex.  No.  58.  From  Commissioners  Proceedings,  volume  3,  pp.  30-37. 
Minute  with  respect  to  complaint  of  John  Nicholson,  dated  Novem¬ 
ber  29,  1790 -  5S5 

U.  S.  Ex.  No.  59.  From  “Volume  11.  Calculations  and  Original  Proprie¬ 
tors’  Accounts  with  the  Commissioners  of  Public  Buildings  and 
Grounds” ;  Entry  with  respect  to  the  division  with  Notley  Young’s 
heirs  of  his  part  of  Dudington  pasture,  with  reference  to  Sq  233__  5SG 
U.  S.  Ex.  No.  60.  From  same  volume.  Similar  entry  with  respect  to 

Square  270 _  581 

U.  S.  Ex.  No.  01.  From  same  volume.  Similar  entry  with  respect  to 

Square  473 - 5S8 

U.  S.  Ex.  No.  62.  From  same  volume.  Similar  entry  with  respect  to 

Square  472 _  588 

55  U.  S.  Ex.  63.  Vol.  10,  Division  of  Squares  with  respect  to  divi¬ 
sion  of  Square  233,  June  12,  1797 -  588 

XT.  S.  Ex.  64-A,  04B,  64-C,  64-D,  and  64-E.  Same  volume.  Entry  with 

respect  to  Squares  300,  301,  356,  391  and  415 _  588 

U.  S.  Ex.  No.  65.  Same  with  respect  to  Square  471 _  589 

U.  S.  Ex.  No.  66.  Same  with  respect  to  Square  473 _  589 

U.  S.  Ex.  No.  67.  Same  with  respect  to  Square  503 _  589 

U.  S.  Ex.  No.  68.  Same  with  respect  to  Square  504 _  589 

U.  S.  Ex.  No.  69.  Same  with  respect  to  Square  505 _  589 

U.  S.  Ex.  No.  70.  Same  with  respect  to  Square  506 _  589 

U.  S.  Ex.  No.  71.  Same  with  respect  to  Square  S.  of  Sq.  506 _  589 

U.  S.  Ex.  No.  72.  Same  with  respect  to  Sq.  S.  of  S.  of  Sq.  506 _  589 

U.  S.  Ex.  No.  73.  Same  with  respect  to  Square  644 _  589 

U.  S.  Ex.  No.  74.  Same  with  respect  to  Square  E.  of  664 _  5S9 

U.  S.  Ex.  No.  75.  Same  with  respect  to  Square  E.  of  667 _  589 

U.  S.  Ex.  No.  76.  Same  with  respect  to  Sq.  S.  of  667 _  590 

TJ.  S.  Ex.  No.  77.  Same  with  respect  to  Sq.  E.  of  Sq.  S.  of  667 _  590 

U.  S.  Ex.  No.  78.  Same  with  respect  to  Sq.  S.  of  S.  of  667 _  590 

TJ.  S.  Ex.  No.  79.  Same  with  respect  to  Sq.  E.  of  S.  of  S.  of  667 _  590 

U.  S.  Ex.  No.  80.  Same  with  respect  to  Sq.  662 _  590 

U.  S.  Ex.  No.  81.  Commissioners  Letters  Received,  Vol.  6.  Letter  548. 

From  James  Barry  to  Commissioners,  March  22,  1795,  with  reference 

to  Lot  1.  Square  70S -  590 

U.  S.  Ex.  No.  82.  Commissioners  Letter  Book,  Vol.  5,  p.  132.  From 
Commissioners  to  President  Washington,  October  3,  1798 _  591 
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U.  S.  Ex.  No.  S3.  From  same  volume ;  letter  from  Commissioners  to 

Thomas  Monroe,  dated  July  10,  1798 -  591 

U.  S.  Ex.  No.  84.  From  Volume  5,  Commissioners  Letters  Received. 

Letter  from  Walter  Stewart,  dated  December  4,  1794 -  591 

56  U.  S.  Ex.  No.  85.  From  Vol.  3  of  Re-division  of  city  lots  in  Car- 

rollsburgh  and  Hamburgh.  Note  for  re-division  of  Square  611, 

signed  by  James  R.  Dermott -  592 

U.  S.  Ex.  No.  86.  From  same  volume.  Similar  note  for  division  of 

Square  667 _  592 

U.  S.  Ex.  No.  87.  From  Commissioners  Proceedings,  Vol.  1,  1791-1795, 
pp.  229-230,  244,  with  respect  to  Mr.  Robert  Walsh  and  Mr.  Green- 

leaf,  respectively _ . _  593 

U.  S.  Ex.  No.  S8.  From  Vol.  10,  Divisions  of  Squares.  Entry  with  re¬ 
spect  to  Square  707 _ 593 

U.  S.  Ex.  No.  S9.  From  Redivision  of  City  Lots  in  Carrollsburgh  and 

Hamburgh,  Vol.  3.  Entry  with  respect  to  Square  708 -  594 

U.  S.  Ex.  No.  90.  From  Vol.  10,  Divisions  of  Squares.  Entry  with 

respect  to  Square  East  of  Square  708 -  594 

U.  S.  Ex.  No.  91.  From  some  volume.  Entry  with  respect  to  Lot  No.  1 

of  Square  771 _  594 

U.  S.  Ex.  No.  92.  From  “Original  Proprietors’  Accounts  and  Divisions 
of  Squares  with  the  Commissioner”,  p.  38.  Entry  with  respect  to 

division  of  Square  771 -  595 

U.  S.  Ex.  No.  93.  From  Vol.  10,  Divisions  of  Squares.  Entry  with 

respect  to  Square  802 _ 596 

U.  S.  Ex.  No.  94.  From  “Calculations  and  Original  Proprietors’  Ac¬ 
counts  with  the  Commissioners”,  Vol.  11,  p.  82.  Entry  with  respect 
to  Square  232  and  Square  233 -  597 

57  Volume  21 

U.  S.  Ex.  No.  95.  From  “Calculations  and  Original  Proprietors’  Ac¬ 
counts”,  Vol.  11,  p.  81  (reverse).  Entry  with  respect  to  Square 

233 _  GOO 

U.  S.  Ex.  No.  96.  Vol.  10,  Divisions  of  Squares  with  Original  Proprie¬ 
tors.  Entry  with  respect  of  Square  472 _ _ _  601 

U.  S.  Ex.  No.  97.  Vol.  11.  Calculations  and  Original  Proprietors’  Ac¬ 
counts,  p.  84.  Entry  with  respect  to  Square  472 _  602 

U.  S.  Ex.  No.  98.  Vol.  5,  Commissioners  Proceedings,  p.  295.  Entry 
with  respect  to  deed  of  exchange  between  Commissioners  and  Daniel 

Carroll  of  Duddington _  602 

U.  S.  Ex.  No.  99.  From  Commissioners  Proceedings,  portion  of  Divi¬ 
sion  Sheets  for  Squares  600  to  650.  Entries  with  respect  to  division 

of  Squares  610.  611.  612.  and  613  and  853 _  603 

U.  S.  Ex.  No.  100.  From  Vol.  11,  Calculations  and  Original  Proprie¬ 
tors’  Accounts,  reverse  of  p.  116.  Entry  with  respect  to  Square  802__  603 

U.  S.  Ex.  No.  101.  Vol.  10,  Division  of  Square  with  Original  Proprie¬ 
tors.  Entry  with  respect  to  Square  610 _  694 

U.  S.  Ex.  No.  102.  Vol.  10,  Division  of  Squares  with  Original  Proprie¬ 
tors.  Entry  with  respect  to  Square  611 _  604 

U.  S.  Ex.  No.  193.  From  same  volume.  Entries  with  respect  to 

Squares  612  and  South  of  612 _  604. 

U.  S.  Ex.  No.  104.  From  same  volume.  Entry  with  respect  to  Square 

613 _  695 

U.  S.  Ex.  No.  105.  From  Vol.  3,  Redivision  of  City  Lots  in  Carrolls¬ 
burgh  and  Hamburgh.  Entry  with  respect  to  Square  664 _  605 

58  Volume  22 

U.  S.  Ex.  No.  106.  Entry  in  Vol.  1  of  Proceedings  of  Commissioners 
with  respect  to  sale  of  Lot  14,  Square  665,  and  Lot  10,  Square  666. 

Jan.  14,  1795 _  692, 699 
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U.  S.  Ex.  No.  107.  Entries  from  Commissioners  Proceedings,  Vol.  5, 

pp.  222.  223,  and  224  with  regard  to  Sqs.  853  and  883 -  604, 700 

U  S.  Ex.  No.  108.  Entry  from  Vol.  11,  Calculations  and  Original 

Proprietors  Accounts,  p.  204,  with  regard  to  Sq.  E.  of  1025 -  604, 702 

TJ.  S.  Ex.  No.  109.  Entry  from  Vol.  17,  Publications  of  Columbia 
Historical  Soedety,  p.  137.  Letter  of  Washington  to  Commissioners. 

dated  July  20.  1705.  re  wlmrfing  regulations _  604,  703 

U.  S.  Ex.  No.  110.  Entry  from  Vol.  17,  Publications  of  Columbia 
Historical  Socciety,  p.  205.  Letter  of  Washington  to  Commissioners, 

Sept.  28,  1708,  re  lots  in  Sq.  667 _  605, 705 

U.  S.  Ex.  No.  111.  Patent  of  Duddlngton  Manor  to  Notley  Rozer. 

Sept.  10,  1716,  recorded  in  Liber  P.  L.  No.  4,  Records  Maryland 

Land  Office -  695, 707 

U.  S.  Ex.  No.  112.  Certificate  of  re-survey  of  Duddlngton  Manor,  New 
Troy  and  part  of  Duddington  Pasture  into  Cerne  Abbey  Manor, 

May  16,  1750 _ _ _ _ _  696.711 

U.  S.  Ex.  No.  113.  Plat  accompanying  above  certificate,  made  by 

J.  F.  A.  Priggs _  696 

U.  S.  Ex.  No.  114.  Patent  to  Cerne  Abbey  Manor  issued  to  Charles 
Carroll,  Jr.,  January  8,  1760:  from  Liber  B.  C.  &  G.  S.  No.  16,  folio 

695,  Maryland  Land  Office  Records _  606,716 

XJ.  S.  Ex.  No.  115.  Certificate  for  laying  out  of  Carrollsburgh,  recorded 
by  Henry  Rozer,  Daniel  Carroll  and  Notley  Young,  July  23,  1773. 

Libe>  BB-3  folio  233-257.  Prince  George’s  Comity  Records _  607,  723 

U.  S.  Ex.  No.  116.  Plat  of  Cerne  Abbey  Manor  by  John  F.  A.  Priggs, 

Surveyor.  1703 _  698 
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No.  1.  Deed  from  Charles  Carroll  To  Trustees  to  divide  between 
owners  and  Federal  Government. 

No.  2.  Deed  from  Henry  Rozier  et  al.  trustees  to _ 
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63  In  the  District  Court  of  the  United  States 
for  the  District  of  Columbia 

Equity  No.  567S7 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  June  23,  1941.  Charles  E.  Stewart,  Clerk.] 

Examiner's  certificate 

Be  it  remembered,  that  I,  Margaret  M.  Murray,  an  Exam¬ 
iner  in  Chancery,  duly  appointed  by  this  honorable  Court 
to  take  testimony  in  the  above  entitled  cause. 

Do  hereby  certify,  that  the  foregoing  witnesses  did  appear 
before  me  at  the  times  and  place  mentioned  in  the  caption 
thereof;  that  said  witnesses  were  by  me  first  duly  sworn  to 
tell  the  truth,  the  whole  truth  and  nothing  but  the  truth; 
that  their  testimony  was  in  response  to  interrogatories  and 
cross-interrogatories  propounded  by  counsel;  that  the  same 
was  taken  down  in  shorthand,  transcribed  into  typewriting 
and  was  read  over  and  subscribed  to  by  several  of  said  wit¬ 
nesses  in  my  presence;  that  as  to  the  witnesses  who  have  not 
signed  their  testimony,  counsel  for  the  respective  parties  have 
waived  such  signatures;  that  numerous  exhibits  for  the  plain¬ 
tiff  and  defendants  have  been  offered  and  accepted  in  evidence 
and  signed  by  me,  some  attached  to  the  testimony  and  others 
offered  separately. 

I  further  certify,  that  I  am  not  attorney  for  any  of  the 
parties  and  have  no  interest  whatsoever  in  the  matter,  and 
that  my  fee  of  $ . has  been  paid  me. 

Given  under  my  hand  this  23rd  day  of  June,  1941. 

Margaret  M.  Murray, 
Examiner  in  Chancery . 
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64  In  the  District  Court  of  the  United  States  for  the  District 

*  of  Columbia 

Equity  No.  56787 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  October  7, 1943.  Charles  G.  Stewart,  Clerk.] 

Memorandum 

Suit  by  the  United  States  as  plaintiff  brought  pursuant  to 
Act  of  Congress  of  April  27,  1912  (37  Stat.  93)  to  establish  and 
make  clear  the  title  of  the  United  States  in  parcels  of  land  in 
the  District  of  Columbia  adjacent  to  the  Anacostia  River  or 
Eastern  Branch  of  the  Potomac  River.  The  area  involved  is 
known  as  Square  666  in  the  City  of  Washington,  District  of 
Columbia.  / 

The  claim  of  the  United  States  is  that  title  to  the  land  in 
Square  666,  while  purporting  to  have  been  conveyed,  at  or 
about  the  years  1793  and  1794,  to  the  predecessors  in  interest 
of  the  defendants  by  Commissioners  of  the  United  States  ap¬ 
pointed  to  lay  out  the  City  of  Washington,  did  not  vest  in  the 
grantees,  for  the  reason  that  the  land  was  below  the  high 
water  line  of  the  Anacostia  River,  a  navigable  stream,  and 
therefore  was  property  of  which  only  the  Congress  of  the 
United  States  might  lawfully  dispose. 

Upon  consideration  of  the  evidence  adduced  in  support  of 
the  respective  claims  with  regard  to  the  question  of  fact  as 
to  whether  the  property  in  question  was  below  the  high  water 
mark  of  the  River  at  the  time  of  the  conveyances,  I  find  there 
is  much  doubt  as  to  which  claim  is  correct.  However,  there 
are  considerations  which  lead  me  to  the  view  that  the  con¬ 
tentions  of  defendants  must  be  sustained.  Approximately 
one  hundred  forty  years  have  elapsed  without  calling  into 
question  the  legality  of  the  conveyances  or  the  validity  of  the 
titles  to  the  land  in  question.  In  the  meantime,  taxes 

65  have  been  paid  on  the  property,  in  some  instances  im¬ 
provements  have  been  made,  and  in  some  cases  loans 

have  been  made  in  reliance  upn  the  validity  of  the  titles.  Un¬ 
der  these  circumstances,  the  burden  is  on  the  Government, 
which  now  seeks  to  attack  title  to  the  property,  to  establish 
its  position  by  clear  and  convincing  evidence. 
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Maxwell  Land  and  Grant  Case,  121  U.  S.  325. 

United  States  v.  Budd,  144  U.  S.  154,  12  S.  C.  575. 

United  States  v.  Stinson,  197  U.  S.  200,  25  S.  C.  426. 

Moreover,  such  a  burden  must  be  imposed  on  the  Government 
for  the  reason  that  the  Court  will  presume  the  Commissioners 
of  the  United  States  acted  lawfully  in  making  the  convey- 
-  ances.  State  v.  Dugan,  110  Mo.  138.  See  also 

Butler  v.  Maples,  9  Wall.  766. 

Minter  v.  Crommelin,  18  How.  87. 

Phillips  v.  Ballinger,  37  App.  D.  C.  46. 

Korbly  v.  Springfield  Savings  Institute,  245  U.  S.  330. 

Washington  Terminal  Co.  v.  D.  C.,  36  App.  D.  C.  186. 

Because  of  the  burden  thus  imposed  upon  the  Government 
I  have  concluded  it  has  failed  to  establish  as  a  fact  that  the 
land  here  in  dispute,  when  conveyed  to  defendants'  prede¬ 
cessors  in  interest,  was  below  the  high  water  mark  of  the 
Anacostia  River  or  Eastern  Branch  of  the  Potomac. 

Consideration  of  the  decision  of  the  Supreme  Court  of  the 
United  States  in  Morris  v.  U.  S.,  174  U.  S.  196,  relied  upon 
by  the  Government  to  support  its  claim,  convinces  me  that  it 
does  not  control  the  factual  findings  in  the  case  at  bar.  In  the 
Morris  case,  the  Court  dealt  with  the  Potomac  River  and  the 
land  adjoining  it.  In  the  present  case,  the  Eastern  Branch 
of  the  Potomac  and  the  land  adjacent  is  in  litigation.  Spe¬ 
cific  evidence  as  to  the  character  of  the  soil  along  the  Eastern 
Branch  was  introduced  before  me  which  was  not  in  any  man¬ 
ner  brought  before  the  Supreme  Court  in  the  Morris  case. 
This  evidence,  of  a  geologist  and  of  other  eye  witnesses  as  to 
the  character  of  the  soil,  indicated  fast  land  as  of  the  time  of 
the  conveyances  to  defendants’  predecessor  in  interest.  This 
evidence,  highly  persuasive,  was  not  contradicted  by 
66  the  same  character  of  convincing  evidence,  although 
evidence  on  the  point  must  have  been  available  to  the 
Government.  Therefore,  while  some  language  of  the  Morris 
case,  obviously  obiter  dictum,  supports  the  Government’s 
claim,  yet  under  the  circumstances  it  should  not  control  the 
findings  of  fact  in  this  case. 

I  have  further  concluded  that  granting,  arguendo,  plaintiff’s 
position  in  the  case  at  bar  should  be  found  to  be  correct  in  point 
of  fact,  nevertheless  the  Government  is  not  in  a  position  to  urge 
this  point  before  this  court  of  equity  without  at  least  an  offer 
to  award  to  the  defendants  compensation  equal  to  the  value 
of  the  land.  All  of  the  conveyances  by  which  the  Commission- 
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ers  of  the  United  States  obtained  title  for  the  United  States  to 
the  property  in  this  case  contained  provisions  as  follows: 

“To  have  and  to  hold  the  hereby  bargained  and  sold  lots, 
pieces,  and  parcels  of  ground  with  their  appurtenances,  *  *  * 
To  and  for  the  special  trusts  following  and  no  other,  say,  that 
all  the  said  lots,  pieces,  and  parcels  of  ground  hereby  bargained 
and  sold,  be  laid  out  together  with  the  other  lands  and  desig¬ 
nated  for  that  purpose,  for  a  Federal  City,  with  such  streets, 
squares,  parcels,  and  lots  as  the  President  of  the  United  States, 
for  the  time  being,  hath  approved  or  shall  approve;  and  that 
the  said  Thomas  Beall  (Son  of  George)  and  John  Mackall  Gantt, 
or  the  survivor  of  them,  or  the  heirs  of  such  survivor,  shall  con¬ 
vey  to  the  Commissioners,  for  the  time  being,  appointed  by 
virtue  of  the  Act  of  Congress,  intitled,  ‘An  Act  for  Establish¬ 
ing  the  Temporary  and  Permanent  Seat  of  the  Government  of 
the  United  States’,  and  their  successors  for  the  use  of  the 
United  States,  forever,  all  the  said  Streets,  and  such  of  the  said 
squares,  parcels  and  lots,  as  the  President  shall  deem  proper, 
for  the  use  of  the  United  States.  And  that  one-half  the  quan¬ 
tity  of  the  said  lots,  pieces  and  parcels,  hereby  bargained,  and 
sold,  shall  be  assigned  and  conveyed  as  near  the  old  situations, 
as  may  be  to  him  the  said  Charles  Carroll  of  Carrollton,  his 
heirs,  and  assigns,  in  fee  simple,  so  that  he  shall  have  made  up 
to  him  one-half  of  his  former  quantity  and  in  as  good  a  situa¬ 
tion  ;  but  if  from  appropriations  for  the  use  of  the  United  States 
one-half  the  quantity  cannot  be  assigned  to  him  in  like  situa¬ 
tion,  then  shall  there  be  satisfaction  made  him  in  ground,  within 
the  Federal  City,  by  consent  and  agreement  between  him  and 
the  Commissioners;  but  if  they  should  disagree,  then  shall  the 
same  proprietor  receive  a  just  and  full  compensation  in  money, 
in  lieu  of  land.  And  that  such  parts  of  the  said  lots, 
67  which  shall  remain  clear  of  appropriations  for  the  use  of 
the  United  States,  and  which  shall  remain  after  satis¬ 
faction  in  land,  to  the  now  proprietors,  shall,  and  may  be  sold 
at  such  time,  or  times,  in  such  manner,  and  on  such  terms  and 
conditions,  as  the  President  of  the  United  States,  for  the  time 
being  shall  direct;  and  that  the  said  Thomas  Beall  (Son  of 
George)  and  John  Mackall  Gantt,  or  the  survivor  of  them,  or 
the  heirs  of  such  survivor,  will,  on  the  order  or  directions  of  the 
President,  convey  the  same  to  the  respective  purchasers,  in  fee 
simple,  according  to  such  direction,  and  the  terms  and  condi¬ 
tions  of  such  purchases;  and  the  proceeds  of  the  sales  shall  as 
far  as  necessary,  be  in  the  first  place  applied  to  make  good  the 
payment  in  money  (where  compensation  is  to  be  made  in 
money)  and  what  thereof  may  remain  in  money  or  securities 


44 


UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 


of  any  kind,  shall  be  paid,  assigned,  transferred,  and  delivered 
over  to  the  President,  for  the  time  being,  as  a  grant  of  money, 
and  to  be  applied  for  the  purposes,  and  according  to  the  Act  of 
Congress  aforesaid.  But  the  said  conveyances  to  the  purchasers 
shall  be  on  and  subject  to  such  terms  and  conditions  as  shall  be 
thought  reasonable  by  the  President,  for  the  time  being  for 
regulating  the  materials  and  manner  of  the  buildings  and  im¬ 
provements  on  the  lots,  generally  in  the  said  City,  or  in  particu¬ 
lar  streets,  or  parts  thereof,  for  common  convenience,  safety 
and  order;  Provided  such  terms  and  conditions  be  declared  be¬ 
fore  the  sale  of  any  of  the  said  lots,  under  the  direction  of  the 
President.”  (Defendants’  Exhibit  1 — Murray,  Examiner.) 

These  conveyances  imposed  a  legal  duty  on  the  Government 
to  make  return  to  the  grantors  either  in  the  form  of  property 
or  in  the  form  of  payment  of  compensation.  Pursuant  to  this 
obligation,  the  Commissioners  purported  to  convey  property 
now  claimed  to  have  been  beyond  their  power  to  convey.  If 
title  in  the  Government  now  is  cleared,  is  not  the  Government 
in  good  conscience  required  to  make  compensation  as  required 
by  the  instruments  through  which  its  claim  arises?  It  cannot 
be  questioned  that  the  Government,  when  applying  for  relief 
in  a  court  of  equity,  is  as  much  bound  to  do  equity  as  a  private 
litigant. 

Brent  v.  Bank  of  Washington,  10  Peters  596  (614)  9  L. 
Ed.  555. 

McKnight  v.  United  States,  98  U.  S.  179,  25  L.  Ed.  115. 

United  States  v.  Detroit  T.  &  L.  Co.,  200  U.  S.  321, 26  S.  C. 
282. 

I  find  no  provision  similar  to  that  quoted  in  the  present  case 
was  included  in  any  of  the  conveyances  to  the  Com- 
68  missioners  of  the  United  States  by  property  owners  in 
the  Morris  case,  supra.  Therefore,  the  right  to  compen¬ 
sation  when  urged  in  the  Morris  case  might  be  said  to  be  purely 
a  moral  right,  of  which  a  civil  court  cannot  take  notice,  as  dis¬ 
tinguishable  from  a  contractual  or  property  right,  where  courts 
of  equity  have  jurisdiction. 

It  seems  there  can  be  no  question  as  to  the  right  of  the  Gov¬ 
ernment  to  acquire  from  the  defendants  in  this  case  title  to 
the  property,  but  in  my  opinion  this  can  only  be  accomplished 
upon  an  award  of  just  compensation. 

Proposed  Findings  of  Fact  and  Conclusions  of  Law  have  been 
submitted  to  me  before  reaching  the  conclusions  here  an¬ 
nounced.  They  will  be  settled  as  of  the  time  of  submission  of 
the  proposed  order  of  Court  in  conformity  with  the  views  I 
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have  expressed.  At  the  same  time,  the  question  of  any  further 
proceedings  to  be  taken  in  this  cause  may  be  discussed. 

Bolitha  J.  Laws,  Justice. 

October  7,  1942. 

69  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  Nov.  3, 1942.  Charles  E.  Stewart,  Clerk.] 

Findings  of  fact  and  conclusions  of  law 

The  Court  on  the  evidence  and  after  consideration  makes 
the  following  findings  of  fact  and  conclusions  of  law  in  the 
above  case: 

1.  In  March  1793.  defendants’  predecessors  in  title  were  the 
owners  of  certain  lots  in  the  town  of  Carrollsburg,  bounded 
on  the  Eastern  Branch  or  Anacostia  River  within  the  limits  of 
the  City  of  Washington,  a  part  of  which  lots  were  included  in 
Square  numbered  666  by  the  Commissioners  appointed  for  lay¬ 
ing  out  the  Federal  City. 

2.  That  the  original  proprietors  of  said  lots  had  refused  to 
convey  the  same  to  the  trustees  appointed  to  receive  deeds  in 
trust  of  the  lands  embraced  within  the  City  of  Washington 
when  such  deeds  of  trust  were  executed  by  original  proprietors 
of  lands  within  said  limits  in  March  1791,  but  thereafter  in 
March  1793  did  execute  deeds  in  trust  to  said  trustees  contain¬ 
ing  the  following  provision  in  lieu  of  that  appearing  in  the  con¬ 
veyances  theretofore  executed: 

.  “To  have  and  to  hold  the  hereby  bargained  and  sold  lots, 
pieces,  '  and  parcels  of  ground  with  their  appurtenances, 
#  *  *  To  and  for  the  special  trusts  following  and  no  other, 
say,  that  all  the  said  lots,  pieces,  and  parcels  of  ground  hereby 
bargained  and  sold,  be  laid  out  together  with  the  other  lands 
and  designated  for' that  purpose,  for  a  Federal  City,  with  such 
streets,  squares,  parcels,  and  lots  as  the  President  of  the 

70  United  States,  for  the  time  being,  hath  approved  or  shall 
approve;  and  that  the  said  Thomas  Beall  (Son  of 
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George)  and  John  Mackall  Gantt,  or  the  survivor  of  them,  or 
the  heirs  of  such  survivor,  shall  convey  to  the  Commissioners, 
for  the  time  being,  appointed  by  virtue  of  the  Act  of  Congress, 
entitled,  “An  Act  for  Establishing  the  Temporary  and  Perma¬ 
nent  Seat  of  the  Government  of  the  United  States”,  and  their 
successors  for  the  use  of  the  United  States,  forever,  all  the  said 
Streets,  and  such  of  the  said  squares,  parcels  and  lots,  as  the 
President  shall  deem  proper,  for  the  use  of  the  United  States. 
And  that  one-half  the  quantity  of  the  said  lots,  pieces  and  par¬ 
cels,  hereby  bargained,  and  sold,  shall  be  assigned  and  conveyed 
as  near  the  old  situations,  as  may  be  to  him  the  said  Charles 
Carroll  of  Carrollton,  his  heirs,  and  assigns,  in  fee  simple,  so 
that  he  shall  have  made  up  to  him  one-half  of  his  former  quan¬ 
tity  and  in  as  good  a  situation ;  but  if  from  appropriations  for 
the  use  of  the  United  States  one  half  the  quantity  cannot  be 
assigned  to  him  in  like  situation ;  then  shall  there  be  satisfac¬ 
tion  made  him  in  ground,  within  the  Federal  City,  by  consent 
and  agreement  between  him  and  the  Commissioners;  but  if 
they  should  disagree,  then  shall  the  same  proprietor  receive 
a  just  and  full  compensation  in  money,  in  lieu  of  land.  And 
that  such  parts  of  the  said  lots,  pieces,  and  parcels  hereby  bar¬ 
gained  and  sold,  which  shall  remain  clear  of  appropriations 
for  the  use  of  the  United  States,  and  which  shall  remain  after 
satisfaction  in  land,  to  the  now  proprietors,  shall,  and  may  be 
sold  at  such  time,  or  times,  in  such  manner,  and  on  such  terms 
and  conditions,  as  the  President  of  the  United  States,  for  the 
time  being  shall  direct;  and  that  the  said  Thomas  Beall  (Son 
of  George)  and  John  Mackall  Gantt,  or  the  survivor  of  them, 
or  the  heirs  of  such  survivor,  will,  on  the  order  or  directions  of 
the  President,  convey  the  same  to  the  respective  purchasers, 
in  fee  simple,  according  to  such  direction,  and  the  terms  and 
conditions  of  such  purchases;  and  the  proceeds  of  the  sales 
shall  as  far  as  necessary,  be  in  the  first  place  applied  to  make 
good  the  payment  in  money  (where  compensation  is  to  be  made 
in  money)  and  what  thereof  may  remain  in  money  or  securities 
of  any  kind,  shall  be  paid,  assigned,  transferred,  and  delivered 
over  to  the  President,  for  the  time  being,  as  a  grant  of  money, 
and  to  be  applied  for  the  purposes,  and  according  to  the  Act  of 
Congress  aforesaid.  But  the  said  conveyances  to  the  pur¬ 
chasers  shall  be  on  and  subject  to  such  terms  and  condi- 
71  tions  as  shall  be  thought  reasonable  by  the  President, 
for  the  time  being  for  regulating  the  materials  and  man¬ 
ner  of  the  buildings  and  improvements  on  the  lots,  generally 
in  the  said  City,  or  in  particular  streets,  or  parts  thereof,  for 
common  convenience,  safety  and  order;  Provided  such  terms 
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and  conditions,  be  declared  before  the  sale-of  any  of  the  said 
lots,  under  the  direction  of  the  President.” 

3.  That  in  part  consideration  thereof  said  Commissioners, 
pursuant  to  the  provisions  of  said  deeds  in  trust,  allotted  and 
conveyed  to  defendants’  predecessors  in  title  all  of  the  lots  in 
Square  666  except  lots  2, 6.,  7, 8  and  10  in  said  Square,  which  last 
enumerated  lots  were  on  September  16,  1793,  ordered  by  the 
President  of  the  United  States  to  be  sold  by  the  Commissioners, 
and  were  thereafter  sold  by  said  Commissioners  and  deeds  con¬ 
veying  the  same  executed  and  delivered  to  purchasers,  whose 
title  so  obtained  has  also  devolved  upon  the  defendants. 

4.  The  Court  finds  that  at  the  time  of  the  laying  out  of  said 
Square  666  by  the  Commissioners,  the  division  of  the  same,  and 
the  conveyances  of  the  lots  therein  to  defendants’  predecessors 
in  title,  said  Square  consisted  of  fast  land  bounded  by  Water 
Street  on  the  west  and  the  waters  of  said  Eastern  Branch  or 
Anacostia  River  on  the  east. 

5.  That  is  was  the  intention  of  the  United  States  Commis¬ 
sioners,  upon  the  division  and  assignment  of  the  several  lots  in 
Square  666,  to  grant  to  the  owners  of  the  lots  in  Carrollsburgb 
for  which  the  lots  in  Square  666  were  substituted  in  exchange 
an  estate  in  fee  simple,  and  not,  as  plaintiff  contends,  their  in¬ 
tention  to  grant  merely  a  revocable  water  privilege  or  license  to 
wharf  out  to  the  channel  in  connection  with  the  same  proprie¬ 
tors’  ownership  of  the  lots  in  Square  665. 

6.  The  Court  further  finds  that  in  the  laying  out  of  that 
part  of  the  City  of  Washington  which  is  bounded  by  the  East¬ 
ern  Branch,  the  dividing  of  the  same  into  squares  and 

72  lots  and  in  making  division  of  such  lots  adjacent  to  the 
said  Eastern  Branch  with  the  original  proprietors,  and  in 
the  sale  of  the  public  lots  remaining  after  such  division,  a  gen¬ 
eral  plan  of  bounding  the  city  on  that  front  by  a  street  separat¬ 
ing  privately  owned  property  from  the  waters  of  the  Eastern 
‘  Branch  was  not  adopted  or  followed. 

Upon  said  findings  of  fact  the  Court  makes  the  following 
conclusions  of  law: 

CONCLUSIONS  OF  LAW 

1.  That  the  defendant,  Rigel  0.  Belt,  is  the  present  owner  in 
fee  simple  of  all  of  the  Square  666  subjectonly  to  the  liens  of  the 
several  deeds  of  trust  described  in  the  complaint. 

2.  That  the  certificates  issued  and  conveyances  made  by  the 
Commissioners  for  laying  out  the  Federal  City,  under  the  direc¬ 
tion  of  the  President,  vested  in  the  original  proprietors  of  the 
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said  lots  in  Square  666  other  than  lots  2,  6,  7,  8  and  10,  and  the 
subsequent  sales  of  the  last  mentioned  lots  vested  in  the  pur¬ 
chasers  at  said  sales  the  fee  simple  titles  to  the  respective  lots 
including  riparian  rights  in  waters  of  the  Eastern  Branch. 

3.  That  the  United  States,  plaintiff  herein,  has  no  right,  title, 
or  interest  in  any  of  the  lands  included  in  Square  666. 

4.  In  view  of  the  findings  of  fact  and  conclusions  of  law  as  set 
forth  herein  the  plaintiff’s  bill  of  complaint  should  be  dismissed 
with  prejudice. 

Bolitha  J.  Laws, 

Justice. 

November  3rd,  1942. 

73  In  the  District  Court  of  the  United  States 
for  the  District  of  Columbia 

Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendant 

[Filed  Nov.  3,  1942.  Charles  E.  Stewart,  Clerk.] 

Final  decree 

Upon  consideration  of  the  Findings  of  Fact  and  Conclusions 
of  Law  this  day  filed,  it  is  by  the  Court,  this  3rd  day  of  Novem¬ 
ber,  1942,  adjudged,  ordered,  and  decreed : 

1.  That  by  virtue  of  the  provisions  of  the  deed  in  trust  from 
the  original  proprietors  of  the  lands  embraced  in  Square  666 
in  the  City  of  Washington  to  the  trustees,  Thomas  Beall  and 
John  Mackall  Gantt,  the  proceedings  by  the  Commissioners 
to  lay  out  and  subdivide  the  City,  and  the  conveyances  made 
by  said  Commissioners,  a  good  and  indefeasible  title  in  fee 
simple  as  against  the  United  States  was  vested  in  defendants’ 
predecessors  in  title. 

2.  That  the  plaintiff,  the  United  States,  has  no  valid  right, 
interest  or  claim  in  or  to  the  said  lots  or  parcels  of  land  em¬ 
braced  within  said  Square  666. 

3.  That  the  bill  of  complaint  filed  herein  be  and  it  is  hereby 
dismissed. 

Bolitha  J.  Laws, 

Justice. 
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From  the  entry  of  the  above  decree  there  is  this  day  noted 
an  objection  and  exception  to  the  ruling  of  the  Court  and 
there  is  hereby  noted  in  open  Court  an  appeal  to  the  Supreme 
Court  of  the  United  States  from  the  effect  and  operation  of 
said  decree  under  the  provisions  of  the  Act  of  Congress  ap¬ 
proved  April  27,  1912. 

Bolitha  J.  Laws, 

Justice . 

74  In  the  District  Court  of  the  United  States 
for  the  District  of  Columbia 

Equity  No.  56787 

United  States  of  America,  plaintiff 

v . 

Rigel  0.  Belt,  et  al.,  defendant 

[Filed  Jan.  19,  1943.  Charles  E.  Stewart,  Clerk.] 

Petition  for  appeal 

Comes  now  the  United  States  of  America,  plaintiff  herein, 
and  states  that  on  the  third  day  of  November,  1942,  a  final 
judgment  adverse  to  plaintiff  was  entered  herein,  and  the  plain¬ 
tiff  prays  that  it  may  be  allowed  to  appeal  to  the  Supreme 
Court  of  the  United  States  for  a  reversal  of  said  judgment,  and 
that  a  transcript  of  the  record  in  this  cause  duly  authenticated 
may  be  sent  to  the  Supreme  Court  of  the  United  States. 

Petitioner  submits  and  presents  to  the  Court  herewith  a 
statement  showing  the  basis  of  the  jurisdiction  of  the  Supreme 
Court  to  entertain  an  appeal  in  this  cause. 

Charles  Fahy, 

Charles  Fahy, 

Solicitor  General. 

Alex  H.  Bell,  Jr., 
Alexander  H.  Bell,  Jr., 
Attorney  for  the  United  States. 
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75  In  The  District  Court  of  The  United  States  For  The 

District  of  Columbia 

Equity  No.  56787 

United  States  of  America 
v. 

Rigel  0.  Belt,  et  al. 

[Filed  Jan.  19,  1943.  Charles  E.  Stewart,  Clerk.] 
Assignment  of  errors 

Now  comes  the  United  States  of  America,  having  heretofore 
filed  its  petition  for  an  appeal  herein  from  the  judgment  of 
this  Court  entered  the  third  day  of  November,  1942,  and  files 
the  following  assignment  of  errors : 

1.  The  court  erred  in  finding  (Fdg.  1)  that  the  Carrollsburgh 
lots  included  any  part  of  Square  666,  and  in  failing  to  find 
that  all  of  Square  666  was  originally  under  the  waters  of  the 
Eastern  Branch. 

2.  The  court  erred  in  finding  (Fdg.  4)  that  part  of  Square 
666  originally  consisted  of  fast  land. 

3.  The  court  erred  in  finding  (Fdg.  5)  that  the  commis¬ 
sioners  intended  to  grant  an  estate  in  fee  simple  in  Square  666, 
and  in  failing  to  find  that  the  Founders  of  the  City  of  Wash¬ 
ington  and  the  commissioners  intended  nothing  more  than  the 
owners  of  lots  in  Square  665  should  have  a  mere  revocable 
water  privilege  or  license  to  wharf  out  to  the  channel  across 
the  lots  in  Square  666. 

4.  The  court  erred  in  finding  (Fdg.  5)  that  upon  the  found¬ 
ing  of  the  City  of  Washington  a  general  plan  of  bounding  the 
city  on  the  Eastern  Branch  by  a  street  separating  privately 
owned  property  from  the  river  front  was  not  adopted  and 
followed,  and  in  failing  to  find  that  such  a  plan  was  adopted 

and  followed. 

76  5.  The  court  erred  in  failing  to  find  that  the  Found¬ 
ers  of  the  City  of  Washington  intended  that  the  United 

States  should  be  the  sole  riparian  owner  along  the  Eastern 
Branch. 

6.  The  court  erred  in  concluding  (Cin.  1)  that  the  defendant 
Rigel  0.  Belt  is  the  owner  in  fee  simple  of  Square  666,  and  in 
failing  to  conclude  that  the  United  States  is  the  owner 
thereof. 
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7.  The  court  erred  in  concluding  (Cln.  2)  that  the  fee  simple 
title  of  lots  in  Square  666,  including  riparian  rights  in  the 
waters  of  the  Eastern  Branch,  was  conveyed  or  sold  by  the 
commissioners,  and  in  failing  to  conclude  that  the  commis¬ 
sioners  had  no  right  or  power  to  make  any  such  conveyance  or 
sale. 

8.  The  court  erred  in  concluding  (Cln.  3)  that  the  United 
States  has  no  right,  title,  or  interest  in  Square  666. 

9.  The  court  erred  in  concluding  (Cln.  4)  that  the  bill  of 
complaint  should  be  dismissed. 

10.  The  court  erred  in  holding  that,  in  view  of  the  pro¬ 
visions  of  the  Carrollsburgh  deeds  of  trust,  the  United  States 
cannot  establish  its  title  to  Square  666,  without  offering  com¬ 
pensation  to  the  defendant. 

11.  The  court  erred  in  granting  judgment  for  the  defendant 
and  in  failing  to  grant  judgment  for  the  United  States. 

Wherefore,  the  United  States  respectfully  prays  that  the 
judgment  of  the  district  court  be  reversed. 

Charles  Fahy, 

Solicitor  General. 
Alexander  H.  Bell,  Jr., 
Attorney  for  the  United  States. 

77  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56787 

i 

United  States  of  America 
v. 

Rigel  0.  Belt,  et  al.  ' 

[Filed  Jan.  19,  1943.  Charles  E.  Stewart,  Clerk.] 
Statement  as  to  jurisdiction 

In  compliance  with  Rule  12  of  the  Supreme  Court  of  the 
United  States,  as  amended,  the  United  States  of  America 
submits  herewith  its  statement  particularly  disclosing  the 
basis  upon  which  the  Supreme  Court  has  jurisdiction  on 
appeal  to  review  the  judgment  of  the  district  court  entered 
in  this  case  on  November  3,  1942.  A  petition  for  appeal  was 
filed  January  — ,  1943,  and  is  presented  to  the  district  court 
herewith,  January  — ,  1943. 
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JURISDICTION 

The  jurisdiction  of  the  Supreme  Court  to  review  by  direct 
appeal  the  judgment  entered  herein  is  conferred  by  section  5 
of  the  Act  of  April  27,  1912,  37  Stat.  93,  94,  which  provides: 

That  from  the  final  decree  of  the  Supreme  Court  of  the 
District  of  Columbia,  and  every  part  thereof,  in  the  premises, 
an  appeal  shall  be  allowed  to  the  United  States,  and  to  any 
other  party  in  the  cause  complaining  of  such  decree,  to  the 
Supreme  Court  of  the  United  States,  which  last-mentioned 
court  shall  have  full  power  and  jurisdiction  to  hear,  try,  and 
determine  the  said  matter,  and  every  part  thereof,  and  to 
make  final  decree  in  the  premises;  and  the  said  cause  shall, 
on  motion  of  the  Attorney  General  of  the  United  States,  be 
advanced  to  the  earliest  practicable  hearing. 

The  case  believed  to  sustain  the  jurisdiction  of  the  Supreme 
Court  is  Morris  v.  United  States,  174  U.  S.  196,  which 
78  involved  the  Act  of  August  5,  1886,  24  Stat.  335,  con¬ 
taining  a  similar  jurisdictional  provision  (sec.  5). 

STATEMENT  OF  THE  CASE 

Section  1  of  the  Act  of  April  27,  1912,  37  Stat.  93,  made  it 
the  duty  of  the  Attorney  General  to  institute  suits  against 
all  parties  claiming  to  own  or  to  have  an  interest  in  land  or 
water  in  the  District  of  Columbia  in,  under,  and  adjacent  to 
the  Anacostia  River,  for  the  purpose  of  establishing  and 
making  clear  the  title  of  the  United  States  thereto.  Pur¬ 
suant  to  this  provision  and  on  February  9,  1934,  the  Attorney 
General  brought  this  suit  to  quiet  the  title  of  the  United 
States  to  certain  land  along  that  river. 

The  land  involved,  known  as  Square  666  in  the  District  of 
Columbia,  is  situated  along  the  easterly  line  of  Water  Street 
between  the  southerly  line  of  T  Street,  S.  W.,  and  the  north¬ 
erly  line  of  U  Street,  S.  W.,  and  extends  easterly  between 
projections  of  the  latter  two  lines  to  the  channel  of  the  Ana¬ 
costia  River 1 

In  Morris  v.  United  States,  174  U.  S.  196,  it  was  held  that 
upon  the  cession  from  Maryland  of  land  for  the  District  of 
Columbia  the  United  States  became  the  owner  of  the  bed  of 
the  Potomac  River  within  the  limits  of  the  territory  ceded. 
It  was  further  held  that,  because  the  founders  of  the  City 
of  Washington  intended  to  locate  it  upon  the  bank  of  the 
Potomac  River  and  to  bound  it  by  a  street  or  level,  to  be 
known  as  Water  Street,  so  as  to  secure  to  the  inhabitants  and 


5  See  map,  174  U.  S.  p.  221. 
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those  engaged  in  commerce  free  access  to  the  navigable  water, 
and  because  the  transactions  between  the  original  proprietors 
of  lands  in  the  City  of  Washington  and  the  Commissioners  of 
the  City  vested  in  the  United  States  title  to  Water  Street  and 
the  land  lying  between  it  and  the  river,  the  United  States  was 
the  riparian  owner  along  the  river,  and  the  holders  of  lots 
and  squares  abutting  on  Water  Street  had  no  riparian  rights, 
nor  any  rights  of  private  property  in  the  lands  or  waters  lying 
between  Water  Street  and  the  channels  of  the  Potomac 
River. 

79  Based  upon  that  case  the  bill  of  complaint  herein 
alleged  that  the  United  States  owned  the  bed  of  the 

Anacostia  River  and  the  land  comprising  Square  666  which 
lay  between  Water  Street  and  the  channel  of  the  river.  It 
further  alleged  that,  except  for  small  fringes  of  land,  Squpe 
666  had  originally  been  laid  out  entirely  below  the  mean  high 
water  line  of  the  river.  It  also  alleged  that  the  defendants 
claimed  to  own  or  have  some  interest  in  that  square  based 
upon  acts  of  the  original  commissioners  of  the  City  of  Wash¬ 
ington  but  that  those  officials  had  never  granted  more  than 
a  mere  revocable  water  or  wharfing  privilege  therein  which 
-was  subject  to  the  dominant  title  of  the  United  States.  The 
bill  prayed  a  decree  quieting  the  title  of  the  United  States. 

The  answer  of  defendant  Rigel  0.  Belt,  who  claimed  to  be 
sole  owner  of  Square  666  by  virtue  of  a  deed  from  one  Groen, 
who  had  acquired  a  title  based  on  adverse  possession  and  deeds 
from  others  who  had  tax  or  other  alleged  titles,  denied  that 
the  United  States  became  the  owner  of  the  bed  of  the  Ana- 
costia  River  upon  the  cession  from  Maryland  or  became  the 
owner  of  Water  Street  and  the  land  between  it  and  the  river 
upon  the  establishment  and  laying  out  of  the  City  of  Wash¬ 
ington.  It  further  denied  that  Square  666  had  been  laid  out 
wholly  in  the  waters  of  the  river,  alleging  that  a  substantial 
part  of  the  square  was  always  fast  land.  The  answer  also 
alleged  that  the  lands  comprising  Square  666  had  once  been 
a  portion  of  lots  laid  out  in  the  Town  of  Carrollsburgh  and 
extending  to  the  channel  of  the  Anacostia  River;  that  these 
Carrollsburgh  lots  had  been  deeded  in  trust  for  the  founding  of 
the  City  of  Washington  and  upon  condition  that  one-half  the 
quantity  of  the  lots  should  be  reconveyed  to  the  grantors  as 
near  the  old  situation  as  may  be;  that  pursuant  to  the  deeds 
of  trust  the  commissioners  of  the  City  of  Washington  had 
assigned  or  sold  in  fee  to  the  original  Carrollsburgh  proprietors 
and  others  lots  in  Square  666  “in  part”  for  Carrolls- 

80  burgh  lots  and  lots  in  Square  666  corresponding  to  the 
lots  in  Square  665  to  “complete  the  compensation”  for 
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the  Carrollsburgh  lots;  and  that  thereby  the  fee  title  of  Square 
666  had  vested  in  the  predecessors  of  the  defendant.  The  an¬ 
swer  prayed  dismissal  of  the  complaint. 

The  Government  placed  in  evidence  the  Ellicott  Engraved 
Plan  of  the  City  of  Washington  (1792) 2  showing  on  the  Ana- 
costia  River  a  continuous  open  space  between  the  line  of  the 
lots  and  squares  and  the  river.  It  introduced  a  tracing  of 
the  area  involved  depicting  the  original  and  the  present  mean 
high  water  lines  of  the  river,  the  bulkhead  line  established  by 
the  War  Department,  and  the  deep  water  line  of  the  channel 
of  the  river;  and  portions  of  maps  and  plats3  showing  that 
in  the  beginning  Square  666  was  laid  out  in  the  waters  of 
the  river.  It  adduced  photostats  of  the  Division  Sheets  and 
the  Register  of  Squares,  pertaining  to  Square  666,  corroborating 
the  maps  and  plats.  The  Government  also  introduced  entries 
from  volumes  of  the  Division  of  Squares,  relating  to  Square 
666,  showing  that  the  area  in  question  was  “laid  off  in  water 
lotts  to  be  attached  to  the  lotts  on  the  east  side  of  Square 
665”  and  was  assigned  as  “water  privilege”;  and  the  Wharfing 
Regulations  adopted  by  the  Commissioners  July  20,  1795,  as¬ 
serting  public  control  over  the  river  front. 

The  defendant  relied  upon  the  testimony  of  a  geologist  and 
certain  ancient  residents  to  show  that  from  the  beginning 
there  had  been  a  strip  of  upland  between  the  easterly  line  of 
Water  Street  and  the  river.  He  also  relied  upon  the  provi¬ 
sions  of  the  Carrollsburgh  deeds  in  trust  and  the  assignments 
in  fee  of  lots  in  Square  666  to  show  that  he  had  acquired  rights 
of  private  property  in  lands  and  waters  intervening  Water 
Street  and  the  channel  of  the  river. 

81  The  district  court  filed  a  memorandum  opinion,  a 
copy  of  which  is  appended,  holding  for  the  defendant. 
Findings  of  fact,  conclusions  of  law,  and  judgment  in  accord¬ 
ance  with  this  holding  were  entered.  The  United  States  as¬ 
signs  error  to  the  findings,  conclusions,  and  judgment. 

Charles  Fahy, 

Charles  Fahy, 

Solicitor  General. 
Alex.  H.  Bell,  Jr., 

Alexander  H.  Bell,  Jr., 
Attorney  for  the  United  States. 

January  1943. 


*  See  174  U.  S.  p.  220. 

’Including  tbe  following:  the  Dermott  Map  (reproduced  in  part  at  174  U.  S.  p. 
221) :  Plate  X  of  the  King  Plat*  (1803) ;  King  Map  (1813)  ;  Stone  Map  (1852) ; 
Sheet  X  of  the  Bastert  ana  Enthoffer  Map  (1872)  ;  and  Coast  and  Geodetic  Survey 
Map  391-A  (1882). 
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82  Book  55  page  386. 

In  the  District  Court  of  the  United  States  for  the  District  of 

Columbia 

Equity  No.  56787 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt,  et  al.,  defendants 
[Filed  January  19, 1943.  Charles  E.  Stewart,  Clerk.] 

Order  Allowing  Appeal 

The  United  States  having  filed  a  petition  for  the  allowance 
of  an  appeal  to  the  Supreme  Court  of  the  United  States  from  the 
judgment  of  this  Court  entered  the  third  day  of  November 
1942,  and  the  United  States  having  filed  a  statement  showing  the 
basis  of  the  jurisdiction  of  the  Supreme  Court  to  entertain  an 
appeal  in  this  cause,  it  is 

Ordered  and  adjudged  that  the  United  States  of  America  be 
and  it  is  hereby  allowed  an  appeal  from  said  judgment,  and  that 
a  duly  certified  copy  of  the  record  of  this  cause  be  transmitted 
to  the  Clerk  of  the  Supreme  Court  and  that  a  citation  be  issued 
as  provided  by  law. 

Dated  this  19th  day  of  January  1943. 

Bolitha  J.  Laws, 

United  States  District  Judge. 

83  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  appellant 

v. 

Rigel  0.  Belt,  et  al.,  appellees 
[Filed  January  22,  1943.  Charles  E.  Stewart,  Clerk.]  . 
Notice  of  Appeal  and  Proof  of  Service  Thereof 

William  E.  Richardson,  Esq., 

Milton  D.  Campbell,  Esq., 

Maryland  Building, 

Washington,  D.  C. 

Gentlemen:  Pursuant  to  Rules  9  and  12  of  the  Supreme 
Court  of  the  United  States,  please  accept  service  herewith  of 
the  following: 


56  UNITED  STATES  VS.  RIGEL  O.  BELT,  ET  AL. 

(a)  Copy  of  petition  for  appeal. 

(b)  Copy  of  order  allowing  appeal. 

(c)  Copy  of  assignments  of  error. 

(d)  Statement  as  to  jurisdiction. 

Your  attention  is  also  directed  to  the  provisions  of  paragraph 
3  of  said  Rule  12  which  provides  in  substance  that  if  the  appeal 
is  allowed  you  may  file,  within  fifteen  days  after  the  service  of 
the  before-mentioned  documents  upon  you,  with  the  Clerk  of 
the  Court  possessed  of  the  record  and  serve  upon  the  appellant, 
the  United  States,  a  typewritten  statement  disclosing  any  mat¬ 
ter  or  ground  making  against  the  jurisdiction  of  the  Supreme 
Court  of  the  United  States  asserted  by  the  appellant,  and  that 
you  may  include  in  or  file  with  such  opposing  statement  a  mo¬ 
tion  to  dismiss  or  affirm. 

Charles  Fahy, 

Solicitor  General. 
Alex.  H.  Bell,  Jr., 

Alexander  H.  Bell,  Jr., 

Attorney  jor  the  United  States. 

Service  of  a  copy  of  each  of  the  papers  above  listed  acknowl¬ 
edged  this  21st  day  of  January  1943. 

Milton  D.  Campbell, 

William  E.  Richardson, 

Attorneys  jor  Appellees. 

87  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 

Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Please  take  notice  that  I  shall  on  Friday,  the  25th  day  of 
May  1934,  beginning  at  the  hour  of  2  o’clock  P.  M.  at  the  office 
of  Henry  H.  Glassie,  Esquire,  Room  321  Tower  Building,  14th 
and  K  Streets,  Northwest,  Washington,  D.  C.,  proceed  to  take 
such  testimony  as  may  be  offered  on  behalf  of  the  plaintiff  in 
the  above-entitled  cause,  pursuant  to  an  order  of  reference  to 
me  on  the  8th  day  of  May,  1934. 

Margaret  M.  Murray, 

Examiner  in  Chancery. 
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I  hereby  certify  that  on  Tuesday,  May  22,  1934, 1  served  a 
copy  of  the  foregoing  notice  on  the  following  attorneys  of 
record : 

Milton  D.  Campbell,  for  the  defendant.  Rigel  0.  Belt. 

Messrs.  Bowen  and  Kelly,  for  the  Potomac  Electric  Power 
Company. 

T.  S.  Plowman,  for  the  defendant,  Jennie  Faust. 

Wm.  E.  Richardson,  for  the  defendants,  A.  B.  Campbell, 
Trustee;  Milton  D.  Campbell,  Trustee;  Clinton  Robb,  Trustee; 
Claire  Kennedy  and  John  W.  Hardell. 

Arthur  P.  Drury,  for  the  National  Savings  and  Trust  Com¬ 
pany. 

Margaret  M.  Murray, 
Examiner  in  Chancery . 

88  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C.,  May  25, 1934, 

2  o'clock  P.  M. 

The  parties  met  pursuant  to  the  foregoing  notice,  at  the 
office  of  Henry  H.  Glassie,  Esquire,  Room  321  Tower  Building, 
Washington,  D.  C.,  on  Friday,  May  25th,  1934,  at  2  o’clock 
P.  M.  for  the  taking  of  testimony  before  Margaret  M.  Murray, 
Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America;  William  E.  Richardson  &  Milton  D.  Camp¬ 
bell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clinton 
Robb,  Clarie  Kennedy  and  John  W.  Hardell,  defendants. 

The  Examiner  stated  that  she  had  been  advised  by  Mr.  Mil- 
ton  D.  Campbell,  attorney  for  the  defendant,  Rigel  0.  Belt, 
that  owing  to  an  engagement  made  before  the  receipt  of*ithe 
notice,  he  would  have  to  be  out  of  the  city  on  this  day, 

89  and  requested  an  adjournment  until  Tuesday,  May  29, 
1934,  at  the  same  hour  and  the  same  place. 
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Mr.  Glassie.  In  view  of  the  Examiner’s  statement  and  Mr. 
Campbell’s  unavoidable  absence,  I  am  willing  that  the  hearing 
be  adjourned  until  Tuesday  next,  May  29,  1934,  at  2  o’clock 
p.  m.,  at  this  office.  Accordingly,  I  wifi  not  offer  any  evidence 
today  on  the  part  of  the  plaintiff,  but  in  order  to  shorten  as 
far  as  possible  the  time  consumed  in  taking  evidence,  to  avoid 
unnecessary  expense,  and  to  facilitate  the  work  of  counsel 
and  the  court,  I  propose  and  submit  to  counsel  a  stipulation 
similar  to  the  stipulation  made  in  all  this  class  of  cases  where¬ 
by  the  printed  transcript  of  the  testimony  and  exhibits  in 
United  States  v.  Thomas  W.  Smith,  et  al.,  Equity  No.  31, 138, 
printed  under  the  record  of  Albert  Harper,  Examiner,  may  be 
incorporated  as  a  part  of  the  record  of  the  evidence  in  this  case, 
reserving  of  course  to  all  parties  here  all  of  the  objections  there 
taken,  and  such  other  objections,  if  any,  as  they  may  desire 
to  make.  The  form  of  the  stipulation  I  propose  is  as  follows: 

STIPULATION 

It  is  stipulated  on  the  record  by  and  between  counsel  for 
the  United  States  and  counsel  for  the  several  defendants  that 
the  evidence  adduced  by  the  United  States  and  taken  and  re¬ 
ceived  in  the  cause  of  the  United  States  v.  Thomas  W.  Smith 
et  al.,  Equity  No.  31,138,  as  the  same  is  set  forth  in  the  printed 
copy  of  said  evidence  printed  under  the  direction  of  Albert 
Harper,  Esq.,  Examiner  in  Chancery,  that  is  to  say,  Exhibits 
No.  5  to  235,  both  inclusive,  and  Exhibits  Nos.  238  to  245, 
90  both  inclusive,  mentioned  in  said  printed  copy,  together 
with  all  the  oral  evidence  with  respect  to  the  identifica¬ 
tion,  production,  and  explanation  of  said  exhibits,  be  and  the 
same  is  taken  and  received  in  evidence  in  this  cause  as  fully 
to  all  intents  and  purposes  as  if  the  witnesses  had  been  sworn 
and  had  testified  and  as  if  said  exhibits  had  been  proved  and 
received  in  evidence  in  this  cause,  reserving  to  the  several  de¬ 
fendants  the  benefit  of  any  and  all  objections  or  exceptions  as 
to  the  relevancy  or  materiality  made  by  the  counsel  in  United 
States  v.  Thomas  W.  Smith  et  al.  as  if  said  objections  and  ex¬ 
ceptions  had  been  made  or  taken  here  and  now  in  this  cause,  and 
reserving  to  the  several  defendants  herein  the  right  to  inter¬ 
pose  such  further  objections  as  to  relevancy  and  materiality 
of  the  evidence  hereby  stipulated  into  this  record  as  they  may 
desire,  provided  that  such  objections  and  exceptions  be  filed 
with  the  Examiner  on  or  before  the  15th  day  of  June,  1934. 

(Thereupon  the  proceedings  were  adojurned  until  Tuesday, 
May  29, 1934,  at  2  o’clock  p.  m.) 
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91  Proceedings  of  May  29,  1934 

Pursuant  to  adjournment,  the  parties  met  at  the  office  of 
Mr.  Henry  H.  Glassie,  Room  321  Tower  Building,  at  2  o’clock 
p.  m.  on  Tuesday,  May  29, 1934. 

Mr.  Glassie.  At  the  last  session  I  proposed  on  the  record  for 
the  benefit  of  counsel  a  grant  of  a  stipulation  which  it  seemed 
to  me  would  save  both  labor  and  expense  and  facilitate  the 
work  of  the  court  and  counsel,  providing  for  the  incorporation 
of  the  printed  record  in  United  States  v.  Smith  et  al.  May  I 
ask  whether  you  gentlemen  have  sufficiently  examined  the 
stipulation  to  be  able  to  know  whether  you  can  enter  into  it 
at  this  time? 

Mr.  Campbell.  Well,  Mr.  Glassie,  I  think  that  we  ought  to 
insert  in  that  stipulation  following  the  word  “the”  on  the  ninth 
line  from  the  bottom,  the  words  “authenticity,  accuracy,”  and 
then  in  the  fifth  line  from  the  bottom  in  front  of  the  word 
“relevancy”  we  should  insert  “the  authenticity,  accuracy” ;  so 
that  it  will  read :  “reserving  to  the  several  defendants  the  benefit 
of  any  and  all  objections  or  exceptions  as  to  the  authenticity, 
accuracy,  relevancy,  or  materiality  made  by  the  counsel  in 
United  States  v.  Thomas  W.  Smith  et  al.,  as  if  said  objections 
and  exceptions  had  been  made  or  taken  here  and  now  in  this 
cause,  and  reserving  to  the  several  defendants  herein  the  right 
to  interpose  such  further  objections  as  to  the  authenticity, 
accuracy,  relevancy,  and  materiality  of  the  evidence  hereby 
stipulated  into  this  record  as  they  may  desire.” 

(Counsel  for  the  respective  parties  having  examined 

92  and  discussed  the  proposed  stipulation  and  suggested 
certain  changes,  agreed  to  enter  into  the  amended  stipu¬ 
lation  in  the  words  and  figures  following: ) 

STIPULATION 

It  is  stipulated  on  the  record  by  and  between  counsel  for 
the  United  States  and  counsel  for  the  several  defendants  that 
the  evidence  adduced  by  the  United  States  and  taken  and 
received  in  the  cause  of  the  United  States  v.  Thomas  W.  Smith 
et  al.,  Equity  No.  31138,  as  the  same  is  set  forth  in  the  printed 
copy  of  said  evidence  printed  under  the  direction  of  Albert 
Harper,  Esq.,  Examiner  in  Chancery,  that  is  to  say,  Exhibits 
Nos.  5  to  235,  both  inclusive,  and  Exhibits  Nos.  238  to  245, 
both  inclusive,  mentioned  in  said  printed  copy,  together  with 
all  the  oral  evidence  with  respect  to  the  identification,  produc¬ 
tion,  and  explanation  of  said  exhibits,  be  and  the  same  is  taken 
and  received  in  evidence  in  this  cause  as  fully  to  all  intents  and 


60 


UNITED  STATES  VS.  RIGEL  O.  BELT,  ET  AL. 


purposes  as  if  the  witnesses  had  been  sworn  and  had  testified 
and  as  if  said  exhibits  had  been  proved  and  received  in  evidence 
in  this  cause,  reserving  to  the  several  defendants  the  benefit 
of  any  and  all  objections  as  to  the  relevancy  or  materiality  made 
by  the  counsel  in  United  States  v.  Thomas  W.  Smith  et  al.  as  if 
said  objections  and  exceptions  had  been  made  or  taken  here  and 
now  in  this  cause,  and  reserving  to  the  several  defendants  herein 
the  right  to  interpose  such  further  objections  as  to  the  authority, 
accuracy,  relevancy,  and  materiality  of  the  evidence  hereby 
stipulated  into  this  record  as  they  may  desire,  provided 

93  that  such  objections  and  exceptions  be  filed  with  the 
Examiner  on  or  before  the  1st  day  of  July  1934. 

Thereupon,  E.  J.  Jahns,  a  witness  produced  on  behalf  of 
the  United  States,  having  been  first  duly  sworn  by  the  Exam¬ 
iner  in  Chancery  to  tell  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Glassie: 

Q.  What  is  your  name  in  full,  Mr.  Jahns? 

A.  Edward  Julius  Jahns. 

Q.  What  is  your  profession? 

A.  I  am  a  civil  engineer. 

Q.  Where  did  you  receive  your  training? 

A.  At  the  University  of  Wisconsin. 

Q.  After  that  what  was  your  first  experience? 

A.  I  went  to  work  for  the  Santa  Fe  Railroad  Company  in 
the  Engineering  Division. 

Q.  For  how  long  did  you  work  with  them? 

A.  I  worked  with  them  for  twelve  years. 

Q.  What  was  the  nature  of  your  work? 

A.  Doing  railroad  location  work  and  making  line  surveys, 
damage  claims  on  right  of  way,  general  railroad  construction 
work. 

Q.  After  that  what  was  your  next  work? 

A.  I  came  to  Washington  to  work  for  the  Govern- 

94  ment,  Public  Buildings  and  Public  Parks. 

Q.  And  how  long  ago  was  that? 

A.  That  was  six  years  ago. 

Q.  How  long  did  you  remain  with  the  Public  Buildings  and 
Public  Parks? 

A.  Until  they  were  absorbed  by  the  Interior  Department 
about  a  year  ago. 

Q.  It  is  the  same  institution  or  office  but  it  has  a  new 
title  and  a  new  relation  to  the  Interior  Department  instead 
of  die  War  Department;  is  that  correct? 

A.  Yes,  sir. 
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Q.  What  was  the  nature  of  your  work  during  the  six  years 
that  you  were  employed  by  the  office  of  Public  Buildings  and 
Public  Parks? 

A.  Well,  I  spent  about  the  first  four  and  a  half  years  in 
construction  of  the  Arlington  Memorial  Bridge,  and  after  that 
time  I  have  been  spending  most  of  my  time  on  property 
surveys  and  parks. 

Q.  Are  you  familiar  with  the  accepted  methods  of  survey¬ 
ing? 

A.  Yes,  sir. 

Q.  I  show  you  a  tracing  which  appears  to  bear  your  name 
or  that  of  Mr.  Christensen,  and  ask  you  if  you  recognize  it 
and  if  so  tell  us  what  it  is. 

A.  Yes,  sir;  it  is  a  tracing  that  was  made  by  Mr.  Christensen 
of  a  survey  that  I  made  down  at  Buzzard’s  Point  on  this 
property. 

Q.  Who  made  the  survey? 

95  A.  I  made  the  survey. 

Q.  Did  you  actually  make  up  the  plat  of  the  survey? 

A.  No,  sir.  Mr.  Christensen  did  the  drafting,  but  I  worked 
with  him  as  he  was  making  it,  to  see  that  it  was  made  accord¬ 
ing  to  the  survey  that  I  had  made  on  the  ground. 

Q.  Is  Mr.  Christensen  here  today? 

A.  Yes,  sir. 

Q.  Now  will  you  be  good  enough  to  read  into  the  record  the 
legend  that  appears  on  that  map  for  the  purposes  of  identi¬ 
fication? 

A.  You  mean  the  title? 

Q.  Yes. 

A.  “Plat  of  Area  Involved  in  U.  S.  v.  Regal  0.  Belt,  et  al. 
Showing  lines  of  Square  666,  original  high  water  line  and  pres¬ 
ent  high  water  line  on  the  Anacostia  River.” 

Q.  Just  read  the  rest.  Go  right  on  and  read  the  rest. 

A.  It  says:  “Survey  made  by  E.  J.  Jahns,  plotted  by  G.  H. 
Christensen.  Scale:  1  inch  equals  40  feet.  Completion  Jan¬ 
uary  17, 1934.” 

Q.  Does  that  plat  or  map  show  the  lines  of  Square  666? 

A.  Yes,  sir. 

Q.  From  what  did  you  obtain  the  lines? 

A.  I  used  the  District  stone  of  the  southeast  corner  of  Square 
666  and  a  District  stone  on  the  northeast  corner  of  Square  609. 

Q.  And  you  used  those  monumented  points  for  the  purpose 
of  tying  up  your  survey  with  the  streets  of  the  city? 

A.  Yes,  sir. 
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Q.  Now,  as  to  the  boundary  of  Square  666  on  Water 

96  Street,  on  T  Street  and  U  Street,  as  a  matter  of  record 
where  did  you  secure  those  lines? 

A.  We  got  the  direction  from  the  District  records,  the  direc¬ 
tions  of  the  street  lines  form  the  District  records,  and  then  tied 
them  into  the  District  stones  as  we  found  them. 

Q.  What  records  in  particular  have  you  in  mind  with  re¬ 
spect  to  the  lines  of  Square  666  and  the  lots  on  that  square? 

A.  From  the  records  in  the  District  Surveyor’s  office,  records 
of  these  squares  in  the  District  Surveyor’s  office. 

Q.  The  volumes  known  as  the  records  of  squares? 

A.  Yes,  sir. 

Q.  In  addition  to  the  lines  of  the  Square  666  does  this  plat 
show  the  east  front  of  Square  665? 

A.  Yes,  sir. 

Q.  Where  did  you  get  the  lines  of  that  square? 

A.  From  the  Square  Book  in  the  Surveyor’s  office  of  the  Dis¬ 
trict,  Record  of  Squares  in  the  Surveyor’s  office. 

Q.  And  that  square  is  laid  down  on  the  ground;  that  is  to 
say,  there  are  monuments  on  the  ground  which  fix  the  location 
of  the  points  which  would  determine  the  square? 

A.  Yes,  sir. 

Q.  Have  you  indicated  on  this  map  what  those  monuments 
are? 

A.  Yes,  sir;  they  are  labeled  on  the  map. 

Q.  Will  you  read  them,  please,  as  they  are  on  the  map? 

A.  It  says:  “Stone  at  the  southeast  corner  of  Square  665  and 
a  stone  at  the  northeast  corner  of  Square  609.” 

97  Q.  In  addition  to  these  squares,  does  your  map  show 
the  existing  high  water  line  between  the  north  line  of 

T  Street  and  the  south  line  of  U  Street  produced? 

A.  Yes.  sir. 

Q.  How  was  thatpbtained,  Mr.  Jahns? 

A.  It  was  obtained  by  running  a  traverse  around  the  shore 
line  at  elevation  3,  which  is  high  tide  line  according  to  the 
U.  S.  Engineers’  datum,  and  this  traverse  was  run  around  there 
tying  it  into  the  same  District  stones  under  which  we  laid  out 
the  street  line. 

Q.  The  United  States  Engineers’  datum  is  mean  low  water, 
is  it? 

A.  Yes.  sir. 

Q.  That  would  be  zero? 

A.  Zero  is  mean  low  water. 
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Q.  Zero  means  mean  low  water.  And  the  average  height 
of  the  tide  in  the  Potomac  and  the  Eastern  Branch  in  the 
District  of  Columbia  is  3  feet? 

A.  Yes,  sir. 

Q.  The  high  water  line  will  be  3  feet  above  the  datum  line, 
that  is,  the  zero  line? 

A.  Yes,  sir. 

Q.  That  was  got  by  taking  actual  traverses  along  the  shore? 

A.  Yes.  sir. 

Q.  In  addition  to  the  lines  of  the  square  and  the  present 
high  water  line,  does  your  map  show  the  high  water  line  at  the 
time  of  the  foundation  of  the  city  of  Washington? 

98  A.  Yes,  sir. 

Q.  Where  did  you  secure  that? 

A.  From  the  original  high  water  line  from  the  Record  of 
Squares  book  No.  3,  page  666,  District  Surveyor’s  office. 

Q.  That  is  Volume  3,  page  666  of  the  books  known  as  the 
records  of  squares  in  that  office? 

A.  Yes,  sir. 

Q.  Have  you  laid  down  the  high  water  line  as  shown  on 
the  plat  forming  part  of  the  record  page  666  in  the  records  of 
squares  on  your  map? 

A.  Yes.  sir;  it  was  superimposed  on  our  map. 

Q.  And  is  it  shown  in  relation  to  .the  square  lines  and  also 
in  relation  to  the  present  high  water  line? 

A.  Yes,  sir. 

Q.  What  is  the  scale  of  your  map? 

A.  One  inch  equals  40  feet. 

Q.  There  are  certain  dimensions  stated  expressly  on  the 
map,  are  there  not? 

A.  Yes,  sir. 

Q.  As  to  other  dimensions  not  expressly  stated,  would  it  be 
possible  to  find  out  what  they  are? 

A.  Yes.  sir;  by  simply  scaling  them  off  on  the  map. 

Q.  Will  you  look  at  your  map  and  tell  us  what  is  the  dis¬ 
tance  along  the  south  line  of  T  Street  from  the  east  line  of 
Water  Street  to  the  present  high  water  line? 

A.  It  is  35  feet, 

Q.  Will  you,  looking  at  the  map,  tell  us  what  is  the  distance 
from  the  easterly  line  of  Water  Street  along  the 

99  north  line  of  U  Street  of  the  present  high  water  line? 

A.  119  feet, 

Q.  Between  those  two  points  with  their  respective  distances 
of  35  feet  and  119  feet  would  it  be  possible  by  scaling  the  map 
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to  determine  how  far  from  the  east  line  of  Water  Street  any 
particular  point  on  the  high  water  line  is? 

A.  Yes,  sir. 

Q.  Taking  the  high  water  line  as  shown  on  the  records  of 
squares,  can  you  state,  looking  at  the  map,  what  is  the  relation 
of  that  high  water  line  to  the  easterly  line  of  Water  Street? 

A.  It  is  west  of  the  easterly  line  of  Water  Street  excepting 
in  one  little  place,  where  it  projects  past  the  easterly  line  of 
Water  Street. 

Q.  Can  you  identify  by  description  and  point  out  on  the  map 
at  the  same  time  where  that  point  is? 

A.  It  is  about  in  the  center  of  Lot  9. 

Q.  Then  with  the  exception  of  the  point  in  the  center  of 
Lot  9,  the  high  water  line  shown  by  the  records  of  squares  was 
entirely  westward  of  the  line  of  Water  Street? 

A.  Yes,  sir. 

Q.  Can  you  by  scaling  the  map  tell  us  how  far  at  that  par¬ 
ticular  point  in  the  center  of  Lot  9  the  original  high  water  line 
was  east  of  the  easterly  line  of  Water  Street? 

A.  Yes,  sir.  It  is  5  feet. 

Q.  That  projection  of  about  5  feet  at  that  point  was  how 
wide? 

A.  Eighteen  feet. 

100  Q.  And  what  would  the  area  be  of  so  much  of  the  land 
as  projected  eastward  of  the  easterly  line  of  Water  Street? 

A.  It  would  be  approximately  50  square  feet. 

Q.  Its  extreme  easterly  dimension  would  be  5  feet? 

A.  Yes,  sir. 

Q.  And  its  extreme  width  would  be  18  feet? 

A.  Yes,  sir. 

Q.  It  was  not  perfectly  rectangular? 

A.  No,  sir;  it  was  not;  irregular. 

Q.  Irregular  in  shape.  And  the  total  area,  you  say,  would 
be  about  how  many  feet? 

A.  Fifty  square  feet. 

Q.  What  is  the  course  of  Water  Street  as  shown  on  the  map? 

A.  The  course  of  Water  Street  is  south  19  degrees  and  36 
minutes  west. 

Q.  That  is  the  official  course  for  that  street,  is  it? 

A.  Yes,  sir. 

Q.  What  is  the  distance  along  the  easterly  line  of  Water 
Street  from  its  intersection  with  T  Street  to  its  intersection 
with  U  Street? 

A.  424.5  feet. 
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Q.  I  notice  that  you  have  drawn  lines  extending  eastward 
from  the  east  line  of  Water  Street  towards  the  river,  indicating 
a  division  of  the  area  known  as  Square  666.  Is  that  correct? 

A.  Yes  ,sir. 

Q.  Where  did  you  get  those  lines? 

101  A.  From  the  record  of  squares  in  the  District  Supeyor’s 
office. 

Q.  Have  you  the  distances  between  those  lines? 

A.  Yes,  sir. 

Q.  Marked  for  each  subdivision? 

A.  Yes,  sir;  for  each  lot. 

Q.  And  they  are  written  down  on  the  map  itself? 

A.  Yes,  sir. 

Q.  What  is  the  perpendicular  distance  between  T  Street  and 
U  Street  measured  north  and  south? 

A.  400  feet. 

Q.  And  that  of  course  obviously  is  the  length  of  the  eastern 
face  of  Square  665? 

A.  Yes,  sir. 

Q.  Does  your  map  show  the  division  of  Square  665  into  lots? 
A.  Yes,  sir.  * 

Q.  Where  did  you  get  that? 

A.  From  the  record  of  squares  in  the  District  Surveyor’s 
office. 

Q.  Have  you  shown  the  distances  between  the  divisions,  divi¬ 
sion  lines  corresponding  to  lot  frontages? 

A.  Yes,  sir;  we  have  on  the  east  half  of  the  square. 

Q.  On  the  half  of  the  square  facing  towards  the  river? 

A.  Yes,  sir. 

Q.  And  extending  from  T  Street  to  U  Street? 

A.  Yes,  sir. 

Q.  In  front  of  Square  665  is  there  a  space  formed  by 

102  the  intersection  of  Half  Street  and  Water  Street? 

A.  Yes,  sir. 

Q.  A  triangle? 

.  A.  Yes,  sir. 

Q.  Substantially  a  triangle? 

A.  Yes,  sir. 

Q.  Are  there  any  marks  on  the  ground  showing  the  lines  or 
location  of  that  triangle? 

A.  Yes,  sir. 

Q.  What  is  that  triangle  commonly  called? 

A.  Reservation  296. 
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Q.  That  is  a  vacant  space,  is  it? 

A.  Yes,  sir. 

Q.  Is  the  direction  of  Water  Street  between  T  and  U  Streets 
the  same  as  its  direction  above  T  Street? 

A.  Yes,  sir. 

Mr.  Glassie.  We  offer  in  evidence  the  original  tracing  pro¬ 
duced  and  identified  by  the  witness,  to  be  marked  as  U.  S.  Ex¬ 
hibit  No.  1. 

Mr.  Richardson.  We  reserve  any  objection  to  this  exhibit 
to  be  made  at  the  conclusion  of  our  cross-examination  of  this 
witness. 

(Original  tracing  of  area  involved  was  thereupon  marked  “U. 
S.  Exhibit  No.  1  ”) 

By  Mr.  Glassie: 

Q.  Now,  Mr.  Jahns,  will  you  look  at  the  blueprint  which  is 
annexed  to  the  bill  of  complaint  and  the  title  or  legend  on  it 

and  compare  it  generally  with  your  tracing? 

103  A.  This  is  a  true  blueprint  of  this  tracing. 

Q.  The  blueprint  attached  to  the  bill  of  complaint  is 
a  mechanical  reproduction  of  your  tracing? 

A.  Yes,  sir. 

Mr.  Glassie.  We  offer  that  blueprint  annexed  to  the  bill  of 
complaint  as  U.  S.  Exhibit  No.  2. 

Mr.  Richardson.  We  agree  that  the  blueprint  annexed  to 
the  bill  of  complaint  is  a  copy  of  Exhibit  No.  1. 

(Blueprint  or  original  tracing  of  area  involved  was  thereupon 
marked  “U.  S.  Exhibit  No.  2.”) 

By  Mr.  Glassie  : 

Q.  Will  you  look  at  this  blueprint  wrhich  I  hand  you  and  state 
whether  or  not  it  is  also  a  mechanical  reproduction  of  the 
tracing  which  has  been  offered  in  evidence  as  U.  S.  Exhibit 
No.  1? 

A.  Yes,  sir. 

Mr.  Glassie.  We  offer  that  as  U.  S.  Exhibit  No.  3. 

(Additional  copy  of  blueprint  of  original  tracing  of  area  in¬ 
volved  was  thereupon  marked  “U.  S.  Exhibit  No.  3.”) 

By  Mr.  Glassie: 

Q.  Mr.  Jahns.  do  you  know’  the  photographer  of  the  office 
of  Public  Buildings  and  Parks,  w’hich  is  now  called  a  branch  of 
the  National  Park  Service? 

A.  I  know  him  slightly. 

Q.  Have  you  any  knowledge  of  his  having  made  photo¬ 
graphs  of  this  area  and  the  vicinity? 

A.  Yes,  sir. 
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Q.  What  do  you  know  about  his  doing  that? 

104  A.  Well,  he  just  made  some  photographs  of  it. 

Q.  Pending  the  identification  of  the  photographs  by 
the  photographer,  I  am  going  to  show  this  one  to  you  and  ask 
you  whether,  from  your  knowledge  of  the  locality,  you  are  able 
to  identify  the  photograph. 

A.  Yes,  sir. 

Q.  What  does  it  show? 

A.  It  shows  a  little  part  of  T  Street  and  the  north  corner 
of  that  Reservation  296. 

Q.  That  is  on  the  west  side  of  Water  Street? 

A.  Yes,  sir. 

Q.  And  separated  from  Square  666  by  the  width  of  Water 
Street? 

A.  Yes,  sir. 

Q.  Is  there  anything  in  that  photograph  which  will  enable 
the  observer  to  note  where  T  Street  is  located? 

A.  Yes,  sir.  A  row  of  old  castiron  posts  which  are  along  the 
south  side  of  T  Street  and  the  north  boundary  of  Reserva¬ 
tion  296. 

Mr.  Glassie.  I  offer  that  in  evidence  as  U.  S.  Exhibit  No.  4. 

(Photograph  showing  north  corner  of  Reservation  296  was 
thereupon  marked  “U.  S.  Exhibit  No.  4.”) 

By  Mr.  Glassie  : 

Q.  Now  will  you  look  at  this  second  photograph  that  I  hand 
you  and  state  whether  you  can  recognize  that  from  your  knowl¬ 
edge  of  the  locality? 

A.  Yes,  sir. 

Q.  What  does  it  show? 

105  A.  It  shows  the  boundary  posts  on  the  south  side  of 
T  Street  and  the  northeast  corner  of  Reservation  296, 

looking  in  a  southwesterly  direction  across  Reservation  296. 

Q.  And  no  part  of  the  area  shown  in  that  photograph  is 
within  the  lines  of  Square  666? 

A.  Yes,  sir. 

Q.  Is  there  anything  in  there  that  would  show  the  location 
of  the  boundary  line  of  this  so-called  Reservation  296? 

A.  Yes,  sir.  One  of  the  reservation  posts  is  right  in  the 
foreground  on  the  picture. 

Q.  And  that  is  on  the  line  dividing  the  reservation  from  the 
bed  of  Water  Street? 

A.  Yes,  sir. 

Mr.  Glassie.  I  offer  that  as  U.  S.  Exhibit  No.  5. 

(Photograph  showing  part  of  Reservation  296  was  thereupon 
marked  “tJ.  S.  Exhibit  No.  5”) 
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By  Mr.  Glassie: 

Q.  Will  you  look  at  this  third  photograph  which  I  hand  you 
and  state  whether  you  know  what  it  represents? 

A.  Yes,  sir.  That  is  a  photograph  taken  looking  in  a  south¬ 
erly  direction  along  Water  Street,  and  the  bottom  of  the  pic¬ 
ture  is  approximately  on  the  south  line  of  T  Street. 

Q.  The  bottom  of  the  picture  is  approximately  on  the  south 
line  of  T  Street? 

A.  Yes,  sir. 

Q.  Is  there  anything  there  to  indicate  the  location  of  the 
south  line  of  T  Street? 

106  A.  No,  sir. 

Q.  That  area  is  not  within  the  lines  of  Square  666? 

A.  Part  of  the  extreme  part  of  the  photograph  is,  but  most  of 
it  is  right  down  Water  Street. 

Q.  In  what  direction  is  that  photograph  taken? 

A.  Looking  in  a  southerly  direction. 

By  Mr.  Campbell: 

Q.  Southwesterly? 

A.  A  little  southwesterly;  yes,  sir. 

Mr.  Glassie:  I  offer  that  as  U.  S.  Exhibit  No.  6. 

(Photograph  looking  south  on  Water  Street  was  thereupon, 
marked  “U.  S.  Exhibit  No.  6.”) 

By  Mr.  Glassie: 

Q.  Would  you  look  at  this  photograph  that  I  hand  you  now 
and  state  from  your  knowledge  of  the  locality  what  it  rep¬ 
resents? 

A.  It  is  a  picture  of  Water  Street  just  south  of  T  Street. 

Q.  And  what  direction  is  that  picture  taken? 

A.  In  a  little  west  of  south,  a  little  southwesterly  direction. 

Q.  And  would  it  show  or  does  it  show  the  easterly  line  of 
Water  Street,  that  is  to  say,  the  land  occupied  by  the  easterly 
line  of  Water  Street? 

A.  Yes,  sir. 

Q.  Can  you  indicate  on  that  photograph  or  with  reference 
to  the  photograph  where  the  easterly  line  of  Water  Street 
runs? 

107  A.  Yes,  sir.  It  runs  just  along  on  that  slope  on  the 
right-hand  side  of  the  picture. 

Q.  The  top  of  the  slope  and  the  side  of  the  slope,  are  they  in 
Water  Street? 

A.  The  easterly  line  of  Water  Street  runs  right  along  the 
slope  of  that  embankment. 
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Q.  And  the  top  of  the  slope  then  is  in  Water  Street? 

A.  Yes,  sir. 

Mr.  Glassie.  I  offer  that  as  U.  S.  Exhibit  No.  7. 

(Photograph  of  Water  Street  south  of  T  Street  was  thereupon 
marked  “U.  S.  Exhibit  No.  7.”) 

By  Mr.  Glassie: 

Q.  Look  at  this  photograph  that  I  hand  you  and  state  if  you 
will  what  that  represents. 

A.  That  is  a  photograph  of  part  of  Reservation  296  and 
showing  the  westerly  line  of  Water  Street. 

Q.  From  what  point  is  that  photograph  taken? 

A.  It  is  taken  from  the  westerly  line  of  Water  Street  about 
half  way  beween  T  and  U. 

Q.  And  in  what  direction  was  the  camera  pointed? 

A.  Pointing  almost  true  north. 

Mr.  Glassie.  I  offer  that  as  U.  S.  Exhibit  No.  8. 

(Photograph  of  part  of  Reservation  296  showing  westerly 
line  of  Water  Street  was  thereupon  marked  “U.  S.  Exhibit  No. 
8”) 

By  Mr.  Glassie: 

Q.  Look  now  at  this  photograph  which  I  hand  you.  Can 
you  state  from  your  knowledge  of  the  locality  what  that  photo¬ 
graph  represents? 

108  A.  Yes,  sir.  It  is  a  photograph  of  part  of  Reservation 
of  296.  Also  shows  the  line  of  cast-iron  posts  along  the 
westerly  line  of  Water  Street;  also  those  along  the  southerly 
line  of  T  Street. 

Q.  And  from  what  point  is  the  photograph  taken? 

A.  It  was  taken  from  near  the  westerly  line  of  Water  Street 
and  pretty  well  toward  the  southern  end  of  Reservation  296. 

Q.  That  is  nearly  at  the  apex  of  the  triangle  which  is  called 
Reservation  296? 

A.  Yes,  sir. 

Q.  And  the  land  in  the  photograph  is  principally  the  area  of 
Reservation  296? 

A.  Yes,  sir. 

Mr.  Glassie.  I  offer  that  as  U.  S.  Exhibit  No.  9. 

•  (Photograph  showing  principal  area  of  Reservation  296  was 
thereupon  marked  “U.  S.  Exhibit  No.  9.”) 

By  Mr.  Glassie: 

Q.  Now  look  again  at  another  photograph  which  I  hand  you 
and  state  if  you  know  what  that  is? 
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A.  That  is  a  photograph  taken  looking  out  across  Water 
Street  from  somewhere  near  the  southern  point  of  Reservation 
296. 

Q.  The  camera  was  placed  then  about  at  the  apex  or  near  the 
apex  of  the  triangular  reservation? 

A.  Yes,  sir. 

Q.  And  pointed  in  what  direction? 

A.  In  an  easterly  direction. 

109  Q.  What  does  that  photograph  show? 

A.  Well,  it  shows  part  of  Water  Street  and  the  river 
beyond.  That  is  about  all  it  shows. 

Q.  It  shows  the  perspective  of  the  river? 

A.  Yes,  sir. 

Q.  On  the  other  side  of  the  slope? 

A.  Yes,  sir. 

Mr.  Glassie.  I  offer  that  as  U.  S.  Exhibit  No.  10. 

(Photograph  showing  part  of  Water  Street  and  river  beyond 
was  thereupon  marked  “U.  S.  Exhibit  No.  10.”) 

By  Mr.  Glassie: 

Q.  Look  at  this  one,  Mr.  Jahns,  and  tell  us  from  your  knowl¬ 
edge  of  that  locality  what  this  photograph  represents. 

A.  That  is  a  photograph  of  the  extreme  south  end  of  Res¬ 
ervation  296,  looking  in  a  northwesterly  direction  across  the 
reservation  and  across  Half  Street. 

Q.  Is  any  of  the  land  shown  in  that  photograph  included 
in  the  lines  of  Square  666? 

A.  No,  sir. 

Q.  Does  that  show  whether  the  land  in  Reservation  296  is 
level  ground? 

A.  This  shows  a  very  small  portion  of  296.  What  it  does 
show  is  practically  level. 

Q.  And  does  it  show  how  far  if  at  all  it  is  above  or  below 
the  grade  of  the  adjacent  street? 

A.  It  shows  that  it  is  a  little  higher,  but  it  is  hard  to  tell 
from  this  photograph  just  what  it  is. 

Q.  You  could  not  give  the  height  in  figures,  of  course? 

110  A.  No,  sir. 

Q.  Speaking  now  from  your  own  recollection,  is  that 
space  between  Half  Street  and  Water  Street  about  on  a  level 
with  T  Street  and  Water  Street  adjacent  to  it? 

A.  It  is  a  little  higher. 

Q.  In  your  recollection,  about  how  much? 

A.  Well,  at  the  intersection  of  T  Street  and  Half  Street  it 
is  about  three  feet  higher,  and  at  the  intersection  of  U  Street 
and  Half  Street  it  is,  as  I  recall,  about  four  feet  higher. 
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Q.  Is  there  anything  on  that  reservation,  any  structures 
of  any  kind? 

A.  No,  sir. 

Mr.  Glassie.  I  offer  that  as  U.  S.  Exhibit  11. 

(Photograph  of  extreme  south  end  of  Reservation  296  look¬ 
ing  northwest  was  thereupon  marked  “U.  S.  Exhibit  No.  11.”) 

By  Mr.  Glassie: 

Q.  Now  will  you  look  at  this  photograph,  if  you  please, 
and  from  your  knowledge  of  the  location  say  what  that 
represents? 

A.  That  is  a  photograph  taken  about  at  the  north  line  of 
U  Street  looking  northerly  along  Water  Street. 

Q.  And  about  where  was  the  camera  placed? 

A.  The  camera  was  placed  near  the  intersection  of  the 
westerly  line  of  Water  Street  and  the  northerly  line  of  U 
Street. 

Q.  And  it  was  pointed  in  what  direction? 

A.  In  a  northerly  direction. 

Ill  Q.  Would  that  give  it  a  view,  and  does  the  photograph 
show  the  view  substantially  of  Reservation  296? 

A.  It  shows  a  portion  of  296,  but  mostly  of  Water  Street. 

Q.  Does  it  show  any  structure? 

A.  Nothing  bui  those  houseboats  along  the  shore. 

Mr.  Glassie.  I  offer  that  as  U.  S.  Exhibit  12. 

(Photograph  showing  portion  of  Reservation  296  looking 
north  on  Water  Street  was  thereupon  marked  “U.  S.  Exhibit 
No.  12.”) 

By  Mr.  Glassie: 

Q.  Before  leaving  U.  S.  Exhibit  No.  12,  can  you  indicate 
with  reference  to  the  photograph  where  the  easterly  line  of 
Water  Street  would  run? 

A.  Yes,  sir;  just  about  where  the  easterly  line  of  Water  Street 
would  be  [indicating]. 

Q.  Can  you  point  it  out  and  indicate  it  in  words  about  where 
it  runs? 

A.  It  would  be  a  couple  of  inches  from  the  right-hand  edge 
of  the  photograph. 

Q.  Will  you  look  at  this  photograph  now  and  tell  us  what  it 
represents?* 

A.  That  is  a  photograph  taken  approximately  on  U  Street 
showing  the  knob  that  was  built  out  there  where  it  projects 
the  farthest  from  the  easterly  line  of  Water  Street,  the  projec¬ 
tion  where  it  is  out  the  farthest. 
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Q.  Is  that  the  projection  approximately  which  you  described 
as  extending  at  the  furthest  point  119  feet  from  the  cast  line  of 

Water  Street  to  the  present  high  water  line? 

112  A.  Yes,  sir. 

Q.  What  if  anything  does  it  show  with  respect  to  the  nature 
of  the  ground? 

Mr.  Richardson.  Just  a  minute;  we  note  an  objection  to 
that  unless  Mr.  Glassie  wants  to  qualify  the  witness  as  a  geol¬ 
ogist. 

A.  It  shows  that  it  is  mostly  filled  ground,  rubbish  and  so  on, 
and  made  ground. 

By  Mr.  Glassie: 

Q.  Will  you  point  out  with  reference  to  the  photograph  and 
describe  by  words  as  far  as  you  can  where  the  easterly  line  of 
Water  Street  runs? 

A.  The  easterly  line  of  Water  Street  would  be  approximately 
at  the  left-hand  edge  of  the  photograph. 

Q.  What  is  its  relation  to  the  bank  or  shore? 

A.  It  is  back  on  the  high  ground  at  this  point. 

Mr.  Glassie.  We  offer  that  photograph  as  U.  S.  Exhibit 
No.  13. 

(Photograph  showing  projection  of  filled  ground  was  there¬ 
upon  marked  “U.  S.  Exhibit  No.  13.”) 

By  Mr.  Glassie: 

Q.  Now,  recurring,  Mr.  Jahns,  to  the  U.  S.  Exhibit  No.  1,  of 
which  U.  S.  Exhibit  No.  2  and  U.  S.  Exhibit  No.  3  are  blue¬ 
prints,  I  will  ask  you  whether  that  map  shows  the  bulkhead 
line  laid  down  by  the  Secretary  of  War. 

A.  Yes,  sir. 

Q.  From  what  did  you  secure  that? 

A.  From  the  U.  S.  Engineer  records. 

113  Q.  And  that  is  indicated  on  the  map  itself? 

A.  Yes,  sir. 

Q.  Now  I  will  ask  you  also  whether  the  map  shows  the 
line  of  greatest  depth  of  the  soundings  of  the  Eastern  Branch 
to  the  eastern  shore? 

A.  Yes,  sir. 

Q.  Where  did  you  get  them? 

A.  The  records  of  the  U.  S.  Engineer’s  office. 

Q.  Have  you  on  your  map  produced  the  south  line  of  T 
Street  and  the  north  line  of  U  Street  so  as  to  intersect  the 
bulkhead  line? 

A.  Yes,  sir;  produced  to  intersect  the  bulkhead  line. 
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Q.  Are  the  same  lines  produced  so  as  to  strike  the  middle 
line  of  the  channel,  that  is,  of  the  soundings  shown? 

A.  Yes,  sir. 

Q.  In  your  map  is  that-  part  of  the  produced  south  line 
of  T  Street  and  the  produced  part  of  the  north  line  of  U 
Street  extending  beyond  the  land  indicated  in  a  special  way? 

A.  It  is  shown  by  dotted  lines. 

Q.  And  those  are  the  produced  lines? 

A.  Yes,  sir. 

Q.  Between  those  produced  lines  on  the  north  and  south 
and  the  high  water  line  on  the  west  and  the  bulkhead  line 
on  the  east  is  that  area  water? 

A.  Yes,  sir. 

Mr.  Glassie.  I  think  you  may  cross-examine,  gentle¬ 
men. 

114  Cross-examination  by  Mr.  Richardson: 

Q.  Mr.  Jahns,  in  preparing  this  plat,  which  has  been 
introduced  as  U.  S.  Exhibit  No.  1,  the  portion  of  this  exhibit 
reflected  in  your  original  work  is  the  line  marked  the  survey 
line  of  December  1933,  high  water  line,  is  it  not? 

A.  Yes,  sir. 

Q.  You  have  reproduced  on  that  plat  a  high  water  line 
appearing  mostly  in  the  line  of  Water  Street  which  you  took 
from  some  other  document? 

A.  Yes,  sir. 

Q.  What  other  document  was  that? 

A.  It  was  in  the  District  records  in  the  District  Surveyor’s 
office. 

Q.  These  other  lines  then,  including  the  original  high  water 
line  and  the  layout  of  the  blocks,  were  copied  from  the  record 
of  squares  in  the  Surveyor’s  office? 

A.  Yes,  sir. 

Q.  You  made  no  effort  to  verify  the  accuracy  of  the  former 
survey  from  which  the  copy  was  made? 

A.  No,  sir. 

Q.  Did  you  find  any  field  notes  or  other  references  in  the 
Surveyor’s  office  to  indicate  the  basis  upon  which  the  plat 
which  you  examined  had  been  compiled? 

A.  Most  of  the  searching  of  the  record  in  there  was  done 
by  Mr.  Christensen,  the  man  who  made  our  map. 

Q.  You  personally  made  no  investigation? 

A.  Not  on  the  original  high  water  lines  and  so  on, 

115  no,  sir. 

Q.  When  did  you  first  examine  the  particular  land 
involved  in  these  proceedings? 
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A.  During  the  time  this  drawing  was  made.  Do  you  mean 
when  I  first  went  down  there  to  start  surveying  on  that 
project? 

Q.  Yes;  I  mean  that.  I  want  to  find  how  long  you  have 
been  familiar  with  the  land  in  controversy. 

A.  Before  the  early  part  of  December  1933,  is  the  first  I 
ever  had  anything  to  do  with  it. 

Q.  Have  you  made  surveys  in  other  sections  of  the  river 
frontage  about  Washington? 

A.  Not  on  land  cases  like  this. 

Q.  Have  you  had  any  occasion  during  the  period  that  you 
havfe  been  here  to  make  any  study  of  the  development  of  the 
lands  along  the  Eastern  Branch  of  the  Anacostia  River? 

A,  Only  as  relating  to  our  parks  along  the  river. 

Mr.  Richardson.  That  is  all. 

By  Mr.  Campbell: 

Q.  I  don't  remember  whether  you  testified  as  to  the  dis¬ 
tance  between  the  east  line  of  Water  Street  and  the  high 
water  mark  as  of  the  date  you  made  the  survey. 

A.  Yes,  sir. 

Q.  What  was  that  distance? 

A.  It  was  35  feet  on  the  north  end  of  the  lot  and  119  on 
the  south  end. 

Q.  Are  you  familiar  with  the  contour  of  the  land  along  the 

Eastern  Branch  at  Square  666? 

116  A.  Yes.  sir. 

Q.  Can  you  testify  as  to  the  height  of  the  high  water 
mark  above  the  low  water  mark  at  that  point? 

A.  Yes,  sir. 

Q.  One  minute  now.  The  height  of  the  east  line  of  Water 
Street  above  the  low  water  mark. 

A.  We  did  not  run  an  actual  line  of  levels  along  the  east  line 
of  Water  Street.  No.  we  did  not.  But  we  followed  out  the 
3-foot  contour  along  the  shore  line  through  Blocik  666. 

Q.  That  is  quite  a  steep  embankment  there  is  it  not? 

A.  It  is  fairly  straight  on  the  bottom  along  the  water’s  edge, 
and  then  it  gets  quite  steep  as  you  go  back  up  onto  the  hill. 

Q.  Would  you  say  it  is  as  much  as  20  feet  on  the  hill? 

A.  No,  I  don’t  believe  it  is  that  much. 

Mr.  Campbell.  I  believe  that  is  all. 

Redirect  examination  by  Mr.  Glassie  : 

Q.  Is  the  easterly  line  of  Water  Street  at  the  top  or  near  the 
bottom  of  that  so-called  hill? 

A.  The  easterly  line  of  Water  Street  is  just  about  at  the  bot¬ 
tom  of  it. 
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Mr.  Glassie.  That  is  all.  The  witness  may  be  excused,  I 
suppose. 

Mr.  Richardson.  I  reserve  the  right  to  make  an  objection 
to  this  map  at  any  time. 

Mr.  Campbell.  I  also  reserve  the  right  to  make  that  objec¬ 
tion. 

Mr.  Richardson.  I  want  to  object  to  so  much  of  this 
117  map  as  was  made  by  the  witness  from  information  fur¬ 
nished  as  to  which  the  authenticity  was  not  investigated 
and  has  not  been  established. 

Mr.  Campbell.  I  make  the  same  objection. 

Mr.  Glassie.  That  is  all,  Mr.  Jahns.  Thank  you  very  much. 
Call  Mr.  Christensen. 

Edw.  J.  Jahns. 


Subscribed  and  sworn  to  before  me  this  31st  day  of  August 
1934. 


Margaret  M.  Murray, 

Examiner  in  Chancery . 


1 18  Thereupon,  George  H.  Christensen  was  produced  as 
a  witness  on  behalf  of  the  United  States,  and,  having 
been  first  duly  sworn  by  the  Examiner  in  Chancery  to  tell  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  was  examined 
and  testified  as  follows: 

Direct  examination  by  Mr.  Glassie  : 

Q.  What  is  your  name  in  full,  Mr.  Christensen? 

A.  George  H.  Christensen. 

Q.  What  is  your  profession? 

A.  Engineer. 

Q.  Where  did  you  get  your  training  in  your  profession? 

A.  I  studied  at  the  University  of  Nebraska  four  years,  Bach¬ 
elor  of  Science  degree,  and  studied  one  year  post-graduate  Uni¬ 
versity  of  Illinois. 

Q.  And  after  that  what  practical  experience  did  you  have? 

A.  Well,  I  had  some  experience  between  the  time  I  left 
Nebraska  and  studied  at  Illinois  with  the  Phillips  Petroleum 
Company  of  Bartlesville,  Oklahoma.  After  that  I  studied  at 
Illinois  and  I  worked  for  W.  J.  Latimer,  civil  engineer,  in  Wash¬ 
ington. 

Q.  Who  was  formerly  one  of  the  assistant  surveyors  of  the 
District? 

A.  Yes.  And  I  worked  for  the  George  A.  Fuller  Company 
here  in  Washington.  I  worked  for  the  Public  Buildings,  Parks 
and  Reservations,  and  I  am  at  present  working  in  the  Depart¬ 
ment  of  Commerce. 
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119  Q.  During  that  period  of  service  were  you  engaged 
in  doing  engineering  work,  making  surveys,  and  so  forth? 

A.  Yes. 

Q.  Are  you  employed  anywhere  now? 

A.  Yes,  in  the  Department  of  Commerce. 

Q.  Will  you  look  at  this  tracing  which  has  been  introduced 
in  evidence  as  U.  S.  Exhibit  No.  1,  and  state  whether  you  recog¬ 
nize  it. 

A.  Yes. 

Q.  Is  that  your  work? 

A.  Yes,  sir. 

Q.  Will  you  tell  us  what  your  connection  with  it  was  and 
precisely  what  you  did? 

A.  Well,  I  prepared  the  map  by  the  notes  that  were  pre¬ 
sented  by  Mr.  Jahns  and  taken  in  the  field  and  with  the  informa¬ 
tion  obtained  from  several  maps  compiled  the  information  that 
is  shown  on  this  map. 

Q.  You  did  not  do  the  field  w*ork  yourself? 

A.  No. 

Q.  The  field  work  was  done  by  Mr.  Jahns? 

A.  Yes. 

Q.  And  turned  over  to  you? 

A.  That  is  right. 

Q.  You  platted  it? 

A.  Yes. 

Q.  On  that  map  there  appear  to  be  lines  showing  the  north 
line  of  U  Street  and  the  south  line  of  T  Street  extending  east¬ 
ward  from  the  easterly  line  of  Water  Street. 

120  A.  Yes. 

Q.  Including  an  area  designated  as  Square  666 — is 
that  correct? 

A.  Yes. 

Q.  Where  did  you  get  the  data  for  laying  down  that  Square 
666? 

A.  From  the  District  Surveyors’  office. 

Q.  From  what  record? 

A.  From  the  record  of  squares. 

Q.  Can  you  state  which  volume  and  folio? 

A.  The  volume  is  3,  page  666. 

Q.  That  is  the  folio  numbered  666  which  is  applied  to  and 
designated  for  Square  666? 

A.  Yes. 

Q.  Did  you  accurately  and  correctly  lay  down  on  your  map 
the  boundary  lines  of  squares  and  lots  shown  on  that  folio 
or  page  of  the  records  of  squares? 

A.  Yes. 
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Q.  I  show  you  a  photostat  which  has  not  yet  been  offered 
in  evidence  but  will  be  later  on  and  ask  you  to  examine  it. 

A.  (The  witness  complied  with  request.) 

Q.  Do  you  recognize  it? 

A.  Yes. 

Q.  Is  that  a  copy  of  the  records  of  the  folio  666  of  the  records 
of  squares  from  which  you  got  your  plat  of  Square  666? 

A.  Yes. 

Q.  Now  will  you  on  the  back  mark  that  for  identifica- 

121  tion,  put  your  initials  on  it,  and  then  have  it  marked 
for  identification? 

A.  (The  witness  complied  with  the  request.) 

Mr.  Glassie.  And  make  a  note  on  your  record  the  witness 
marked  the  paper  on  the  reverse  side  for  identification  “G. 
H.  C.” 

By  Mr.  Glassie: 

Q.  Your  tracing  shows  not  only  the  lines  of  so-called  Square 
666,  but  it  shows  the  high  water  line  as  it  existed  at  the  time 
of  the  foundation  of  the  city  of  Washington.  Did  you  get 
that  high  water  line  from  the  same  source? 

A.  Yes. 

Q.  And  did  you  accurately  and  correctly  lay  down  the  high 
water  line  as  it  appears  in  the  plat  of  the  records  of  squares? 

A.  Yes. 

Q.  On  your  map? 

A.  Yes. 

Q.  Does  your  map  show  the  distance  along  the  easterly 
line  of  Water  Street  between  the  south  line  of  T  and  the  north 
line  of  U  Street? 

A.  Yes. 

Q.  What  is  the  distance? 

A.  424.5  feet. 

Q.  And  your  map  also  shows,  does  it  not,  the  subdivision 
of  Square  666  into  frontages? 

A.  Yes. 

Q.  And  you  have  the  figures  there  for  the  respective 

122  frontages? 

A.  Yes. 

Q.  Where  did  you  get  those? 

A.  That  comes  from  the  record  of  squares. 

Q.  The  same  source  as  the  other  data? 

A.  Yes. 

Q.  Your  map  also  shows  the  present  high  water  line? 

A.  Yes. 
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Q.  And  that,  I  understand  from  your  testimony,  you  got 
from  the  survey  on  the  ground  made  by  the  previous  witness, 
Mr.  Jahns? 

A.  Yes. 

Q.  Your  map  also  shows  the  bulkhead  line  established  by 
the  Secretary  of  Wac  as  a  matter  of  law.  Where  did  you 
get  that? 

A.  I  got  that  from  U.  S.  Engineer’s  map  B-3839. 

Q.  Is  that  correctly  laid  down  on  your  map  with  reference 
to  the  other  matters  appearing  on  it? 

A.  Yes. 

Q.  Your  map  also  shows  the  line  of  greatest  depth  indicated 
by  the  soundings  of  the  Eastern  Branch? 

A.  Yes. 

Q.  Where  did  you  get  those  soundings? 

A.  That  also  comes  from  U.  S.  Engineer's  map  B-3839. 

Q.  Did  you  correctly  lay  down  those  matters  in  relation 
to  the  other  matters  shown  by  your  map? 

A.  Yes. 

Q.  Then  if  I  understand  you,  the  lines  of  the  Square 
123  666  and  the  adjacent  streets,  the  original  high  water 

line,  present  high  water  line,  the  legal  bulkhead  line  and 
the  line  of  soundings  are  all  tied  together  on  your  map? 

A.  Yes. 

Q.  Is  that  correct? 

A.  Yes. 

Q.  Is  the  map  tied  together  with  the  general  street  system 
through  the  monuments  fixing  the  location  of  Square  665? 

A.  Yes. 

Q.  And  where  are  those  monuments? 

A.  There  is  one  monument  at  the  southeast  corner  of 
Square  665,  and  there  is  one  monument  west  of  the  northwest 
corner  of  Square  665. 

Q.  And  those  two  monuments  serve  to  fix,  do  they,  the  loca¬ 
tion  on  the  ground  of  Square  665? 

A.  Yes. 

Q.  What  is  the  distance  measured  north  and  south  between 
T  and  U  Street? 

A.  Four  hundred  feet.  That  is  from  the  north  boundary 
of  Square  665  to  the  south  boundary  of  Square  665. 

Q.  And  that  is  at  once  the  distance  on  the  east  front  of  the 
square  and  the  distance  between  the  two  streets? 

A.  Yes. 

Q.  And  that  distance  remains  the  same,  does  it,  between 
the  south  line  of  T  and  the  north  line  of  U  as  produced? 

A.  Yes. 
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Mr.  Glassie.  I  renew  the  offer  of  the  tracing,  in  the 

124  light  of  the  testimony  of  this  witness,  in  connection 
with  the  testimony  of  the  preceding  witness.  I  think 

you  may  cross-examine. 

Mr.  Richardson.  We  will  make  a  further  objection  to  that 
after  cross-examining  the  witness. 

Cross-examination  by  Mr.  Richardson: 

Q.  Mr.  Christensen,  have  you  ever  seen  this  land  in 
question? 

A.  Yes. 

Q.  Did  you  go  over  it  at  the  time  it  was  surveyed? 

A.  Not  at  the  time  of  this  survey,  no. 

Q.  What  examination  did  you  make  of  the  land? 

A.  At  the  time  I  saw  this  portion  I  was  in  the  employ  of 
W.  J.  Latimer  and  made  a  survey  of  that  particular  vicinity. 

Q.  In  the  plat  which  you  prepared  from  these  various 
sources  you  have  a  line  drawn  with  a  legend  stating  as  fol¬ 
lows:  “Original  high  water  line  from  record  of  squares  book 
No.  3,  page  666,”  with  arrows  indicating  a  waved  line  along 
the  west  side  of  Square  666.  From  where  did  you  obtain  the 
information  contained  in  that  legend? 

A.  I  don’t  believe  I  get  your  question. 

(The  pending.question  was  repeated  as  above  recorded.) 

A.  That  is  from  the  record  of  squares. 

Q.  Did  you  have  anything  from  the  record  of  squares  except 
this  page  which  has  been  photostated  and  shown  you? 

Mr.  Glassie.  I  don’t  know  whether  the  witness 

125  understands  the  question. 

I  confess  it  is  rather  vague  to  me.  Do  you  mean  that 
he  had  nothing  but  the  page  from  the  record  of  squares  of 
which  this  photostat  is  a  copy? 

Mr.  Richardson.  Yes;  does  he  have  anything  else  besides 
that  record  from  which  to  deduce  his  information? 

The  Witness.  The  particular  line  I  have  plotted  there  is  the 
line  that  is  found  on  this  photostat  copy  of  the  record  of  squares. 

By  Mr.  Richardson: 

Q.  Who  told  you  to  put  the  statement  on  this  map  that  that 
line  was  the  original  high  water  line? 

A.  It  is  my  understanding  that  the  line  shown  on  this  record 
of  squares  here  is  the  high  water  line. 

Q.  From  whom  did  you  obtain  that  understanding?  Who 
instructed  you  to  put  that  endorsement  on  this  map? 

Mr.  Glassie.  What  is  it  if  it  is  not  a  high  water  line? 

A.  The  lines  that  are  plotted  on  the  maps  that  I  saw  in  the 
District  down  there  are  always  taken  as  high  water  lines. 
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By  Mr.  Richardson  : 

Q.  Well,  did  anyone  instruct  you  to  put  the  words  “Original 
high  water  line”  on  this  map,  or  did  you  put  it  there  of  your 
own  initiative? 

A.  I  put  it  there  of  my  own  initiative. 

Q.  And  you  have  had  no  reason  for  that  except  that  that  was 
your  understanding  that  you  gained  in  some  way  you  have  not 
explained? 

A.  Yes. 

126  Q.  There  is  nothing  on  the  record  of  squares  from 
which  this  matter  was  taken  which  states  that  the  high 

water  line  is  there,  that  that  is  the  original  high  water  line? 

A.  That  is  my  understanding  of  what  that  line  indicates  in 
these  cases,  the  shore  line  is  plotted  as  the  high  water  line.  I 
don’t  see  what  else  it  could  be. 

Mr.  Richardson.  That  is  all  I  have  to  ask.  I  will  state  my 
objection  to  this  right  at  this  time,  that  I  object  to  it  so  far  as 
it  indicates  that  this  line  drawn  on  it  is  an  original  high  water 
line. 

Mr.  Campbell.  I  make  the  same  objection. 

Mr.  Richardson.  I  would  like  to  ask  this  further  question  too 
on  this  subject: 

By  Mr.  Richardson  : 

Q.  Did  you  find  anything  in  the  records  of  the  Surveyor’s 
office  in  preparing  this  plat  which  indicated  the  source  from 
which  this  line  had  been  obtained,  either  from  field  notes  or 
other  memoranda? 

A.  No.  I  took  the  record  of  squares  because  it  is  generally 
taken  as  such. 

Q.  And  you  have  no  idea  from  what  source  the  persons  who 
prepared  this  plat  got  that  particular  line? 

A.  No. 

Q.  You  don’t  know  whether  there  ever  were  or  are  now  of 
record  in  that  office  any  field  notes  from  which  those  lines  may 
be  worked  out? 

A.  No;  I  don’t  know. 

Mr.  Richardson.  That  is  all. 

127  Redirect  examination  by  Mr.  Glassie: 

Q.  You  are  familiar,  are  you  not,  with  the  symbols 
used  by  surveyors  in  indicating  natural  lines  such  as  water  lines? 

A.  Yes. 

Q.  You  saw  this  plat  as  it  exists  there  in  the  third  volume 
of  the  record  of  squares,  didn’t  you? 

A.  Yes. 
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Q.  According  to  the  usage  of  surveyors  does  that  wavy  line 
indicate  anything  but  a  water  line? 

A.  No. 

Q.  You  haven’t  any  doubt  in  your  own  mind,  have  you,  that 
that  represents  a  water  line?* 

A.  No. 

Q.  Is  that  plat  in  the  record  of  squares  apparently  drawn 
to  scale? 

A.  Yes. 

Q.  Is  your  map  on  the  same  scale  as  that  map,  namely  one 
to  forty? 

A.  I  don’t  remember  that  now.  As  I  recall,  I  believe  they 
were  the  same  scale. 

Q.  But  a  comparison  of  the  two  plats  would  show,  would  it 
not? 

Q.  The  plat  in  the  record  of  squares  shows  the  total  length 
between  the  south  line  of  T  Street  and  the  north  line  of  U 
Street  measured  along  the  easterly  line  of  Water  Street,  doesn’t 
it? 

128  A.  Yes. 

Q.  And  you  transferred  that  to  your  map? 

A.  Yes. 

Q.  And  it  shows  also,  doesn’t  it,  the  frontages  of  the  lots 
into  which  Square  666  is  subdivided? 

A.  Yes. 

Q.  And  you  have  laid  down  those  same  frontages  on  your 
map? 

A.  Yes. 

Q.  And  your  map  is  drawn  to  scale? 

A.  Yes. 

Q.  Then  by  comparing  the  measured  distances  on  your  map 
with  the  measured  distances  on  the  map  in  the  records  of 
squares  it  would  be  quite  easy  for  anyone  to  determine  whether 
the  two  maps  were  on  the  same  or  difference  scale? 

A.  Yes. 

Mr.  Glassie.  I  think  that  is  all. 

Re-cross-examination  by  Mr.  Richardson  : 

Q.  Is  there  any  difference  between  the  method  of  indicating 
a  high  water  line  on  a  map  and  a  low  water  line? 

A.  I  have  never  seen  a  low  water  line  marked  on  a  map  of 
this  kind. 

Q.  Is  there  any  difference  between  the  indication  of  a  high 
water  line  and  a  contour  line? 

A.  That  varies. 

Q.  What  is  the  usual  method  of  indicating  a  water  line? 
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A.  That  depends  on  just — depends  on  the  type  of 
129  map  you  are  preparing. 

Q.  Where  a  map  is  not  in  colors  but  on  an  ordinary 
white  sheet  of  paper  and  done  in  the  same  color  of  tint,  is  it  not 
a  fact  that  the  usual  method  of  indicating  the  water  line  is  to 
run  some  irregular  lines  to  indicate  water? 

A.  That  again  depends  on  the  type  of  map.  As  I  see  this 
record  of  squares,  the  lines  shown  there  is  the  physical  prop¬ 
erty,  or  the  edge  of  the  water,  where  that  actual  difference  oc¬ 
curs  where  it  goes  from  land  to  water. 

Mr.  Richardson.  That  is  all. 

By  Mr.  Campbell: 

Q.  Do  you  know  the  contour  of  the  land  in  front  of  Square 
666? 

A.  In  front  of  Square  666 — to  which  side? 

Q.  Along  Water  Street. 

A.  I  have  an  idea  of  what  it  is.  I  have  not  it  exactly  in  mind. 

Q.  Do  you  know  whether  it  is  high  above  the  water  or  wheth¬ 
er  it  is  not? 

A.  As  I  recall,  the  land  just  at  the  water  s  edge  and  for  some 
distance  back  is  a  very  gradually  sloping  grade,  and  further 
back  the  grade  is  much  steeper. 

Q.  The  bed  of  Water  Street  is  very  much  above  the  water, 
is  it  not? 

A.  I  don't  know.  I  cannot  remember. 

Mr.  Campbell.  That  is  all. 

Mr.  Glassie.  All  right;  you  are  excused,  Mr.  Christensen. 
Thank  you  very  much.  Tell  Mr.  Gauss  to  come  in. 

George  H.  Christensen. 


130  Subscribed  and  sworn  to  before  me  this  31st  day  of 


August  1934. 


Margaret  M.  Murray, 

Examiner  in  Chancery. 


131  Thereupon.  Henry  C.  Gauss  was  produced  as  a  wit¬ 
ness  on  behalf  of  the  United  States,  and,  having  been 
first  duly  sworn  by  the  Examiner  in  Chancery,  to  tell  the  truth, 
the  whole  truth  and  nothing  but  the  truth,  was  examined  and 
testified  as  follows: 

Direct  examination  by  Mr.  Glassie  : 

Q.  What  is  your  full  name,  Mr.  Gauss? 

A.  Henry  C.  Gauss. 

Q.  You  reside  in  the  District  of  Columbia? 
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A.  Yes. 

Q.  How  long  have  you  resided  in  the  District? 

A.  Since  November  1900. 

Q.  Are  you  in  the  Government  service? 

A.  Yes,  sir. 

Q.  Where  are  you  employed? 

A.  I  am  employed  under  the  Park  and  Planning  Commis¬ 
sion.  designated  as  an  assignment  from  the  Civil  Works  Ad¬ 
ministration. 

Q.  At  my  request  have  you  brought  from  the  archives  of  the 
office  of  Public  Parks,  National  Parks,  whatever  the  present 
title  may  be,  certain  books  and  documents  or  records? 

A.  I  brought  four  books ;  yes,  sir. 

Q.  Have  you  charge  of  those  archives  in  that  office? 

A.  Yes,  sir. 

Q.  Did  you  bring  from  the  archives  the  book  containing  the 
division  sheets  with  respect  to  Square  666  and  the  adjacent 
square? 

132  A.  Yes,  sir.  This  is  the  book  here. 

Q.  That  is  the  book  that  you  produced  from  this 

office? 

A.  Yes,  sir.  This  is  a  part  of  the  record. 

Q.  Which  is  in  your  custody? 

A.  Yes. 

Q.  Will  you  turn  to  that  part  of  the  book  which  relates  to 
Square  666? 

A.  Yes.  sir.  This  is  a  series  of  sheets  marked  on  the  back 
“Division  sheets  Squares  621  to  690,  Washington,  D.  C.,  Office 
of  Commissioner  of  Public  Buildings  and  Grounds,  Washing¬ 
ton,  D.  C.” 

Q.  Will  you  open  to  that  part  of  it  which  relates  to,  as  I  say. 
Square  666? 

A.  The  squares  are  arranged  seriatim  in  order  of  their  num¬ 
ber,  and  I  have  here  the  one  referring  to  666,  which  is  a  paper 
bearing  a  description  on  the  first  page  and  a  plat  and  return 
on  the  open  full  sheet  and  certain  Dotations  on  the  back.  That 
is  in  the  form  of  what  is  called  a  division  sheet. 

Q.  Does  that  sheet  contain  what  purports  to  be  a  plat  of 
Square  666? 

A.  Yes;  the  open  face  of  the  inside  of  the  sheet  has  a  plat  of 
Square  No.  666.  * 

Q.  Does  that  plat  purport  to  show  the  frontage  of  Square 
666  on  the  easterly  side  of  Water  Street? 

A.  It  shows  a  statement,  the  words  “Water  “Street, ”  and  I 
assume  that  is  the  easterly  side  of  Water  Street. 
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Q.  That  is  the  only  side  of  Water  Street  that  touches  that 
square? 

133  A.  That  is  the  only  side  that  is  shown ;  yes,  sir. 

Q.  Does  not  the  plat  show  in  figures  the  frontages 
which  together  make  up  the  distance  along  the  east  side  of 
Water  Street? 

A.  Yes,  sir;  the  frontage  of  the  east  lots  along  Water  Street 
is  shown. 

Q.  And  the  aggregate  of  those  frontages  would  indicate  the 
frontage  of  the  whole  square,  would  it  not? 

A.  Yes,  sir. 

Q.  And  that  would  be  measured  along  the  easterly  side  of 
Water  Street  from  the  south  line  of  T  Street  to  the  north  side 
of  T  Street? 

A.  Yes,  sir. 

Q.  Is  there  any  dimension  on  that  plat  for  the  north  side  of 
U  Street? 

A.  No,  sir. 

Q.  Is  there  any  dimension  in  that  plat  for  the  south  side  or 
line  of  T  Street? 

A.  No,  sir. 

Q.  Between  each  of  these  subdivision  areas  there  is  a  straight 
line  drawn  in  what  direction? 

A.  Drawn  in  an  easterly  direction,  parallel  to  T  and  U  Street, 
the  line  of  T  and  U  Street. 

Q.  And  not  at  right  angles  to  Water  Street? 

A.  No,  sir.  It  is  a  right  angle  north  and  south. 

Q.  The  frontages  of  those  subdivisional  areas  are  given  in 
figures  on  the  map,  are  they  not? 

A.  Yes,  sir. 

134  Q.  Is  any  dimension  given  for  the  side  lines  of  any 
one  of  those  divisional  lines? 

A.  No,  sir. 

Q.  None  whatever? 

A.  None  whatever. 

Q.  Is  there  any  straight  line  connecting  T  and  U  Streets, 
other  than  the  easterly  line  of  Water  Street? 

A.  No,  sir. 

Q.  Is  there  a  line  intersecting  these  easterly  lines  indicating 
the  division  between  land  and  water? 

A.  Y es,  sir ;  there  is  what  I  take  to  be,  which  is  quite  apparent, 
drawn  as  a  water  line ;  that  is,  an  irregular  line.  At  one  point 
in  intersects,  at  Lot  No.  9,  it  intersects  the  line  of  Water  Street, 
that  is  shown.  Otherwise,  with  that  exception,  the  line  is 
entirely  west  of  the  east  line  of  Water  Street. 
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Mr.  Richardson.  We  move  to  strike  the  answer  of  the  wit¬ 
ness  because  it  is  apparent  that  he  is  merely  interpreting  his 
own  view  of  what  he  finds  on  a  plat  which  is  to  be  offered  in 
evidence,  and  it  is  not  shown  that  he  is  an  expert  in  map¬ 
reading. 

By  Mr.  G lassie: 

Q.  Have  you  examined  other  division  sheets  in  the  archives 
of  tiie  same  office? 

A.  Yes,  sir. 

Q.  Have  you  observed  on  those  other  division  sheets  lines 
similar  to  this  apparent  water  line  for  Square  666? 

A.  Yes,  sir.  On  other  division  sheets  there  are 

135  similar  lines  to  this  water  line ;  yes,  sir. 

Q.  Now,  in  addition  to  the  plat  does  this  division 
sheet  recite  the  return  of  the  survey? 

A.  Yes,  sir. 

Q.  Will  you  read  that  part  of  it,  please? 

A.  It  is  written  on  the  open  sheet  below  in  the  righthand 
corner  “bounded  on” — then  a  brace — “the  north  by  T  Street 
south,  the  south  by  U  Street  south,  the  northwest  by  Water 
Street  424  feet  6  inches,  the  southeast  by  the  Eastern  Branch  as 
per  return  dated  June  15,  1793.  James  A.  Dermott.  July  23, 
1794.”  And  there  is  a  notation  on  that  “Square  No.  666,  City 
of  Washington.” 

Q.  In  addition  to  the  plat  and  the  return  of  survey  what 
else  does  this  division  sheet  contain? 

A.  It  contains  on  the  first  page  a  statement  as  to  the  division 
and  assignment  of  the  square. 

Q.  Is  that  authenticated  in  any  way? 

A.  It  has  the  words  “Signed  September  11,  1799.  R.  King, 
Surveyor.” 

Q.  Who  was  R.  King,  do  you  know? 

A.  R.  King  was  the  Surveyor  of  the  City  of  Washington, 
according  to  my  information,  after  Nicholas  King.  He  fol¬ 
lowed  Nicholas  King.  He  was  joint  surveyor  of  the  City  of 
Washington,  the  municipality,  and  of  the  Commissioners  of 
Public  Buildings. 

Q.  Is  the  office  from  which  you  bring  these  books  the  same 
office  in  succession  to  the  office  of  the  original  Commissioners? 

A.  Yes,  sir. 

136  Q.  For  the  laying  out  of  the  City  of  Washington? 

A.  Yes,  sir;  I  think  that  may  be  said. 

Q.  Have  you  had  occasion  to  examine  the  letters,  other  docu¬ 
ments  in  that  office,  purporting  to  bear  the  signature  of  R.  King? 

A.  Yes,  sir. 
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Q.  In  addition  to  the  plat  which  you  have  described,  to  the 
return  of  the  survey,  which  you  have  described,  to  the  statement 
of  the  division  that  you  have  described,  what  else  is  there  on 
that  sheet? 

A.  On  the  back  there  is  a  delineation  “Square  666,  a  plot  di¬ 
vided  March  24, 1794.  Carrolsburgh.  Posted  to  the  sales  book 
29  Feb.  1796,  page  99.”  And  then  the  letters  “Ex.”  and  ap¬ 
parently  a  “K,”  which  I  take  to  mean  “Examined  by  King.” 

Q.  You  understand  that  “Ex.”  means  “examined”? 

A.  Yes. 

Q.  Is  that  a  common  abbreviation? 

A.  That  is  a  common  abbreviation  apparent  on  the  various 
division  sheets  that  I  have  examined. 

Q.  Now  I  hand  you  two  photostatic  sheets  and  ask  you  to 
compare  them  with  the  original  instrument  which  you  have 
produced  from  the  archives  of  your  office,  and  when  you  have 
examined  them  will  you  state  whether  or  not  the  sheets  I  hand 
you  are  a  mechanical  photostatic  reproduction  of  the  original 
instrument? 

A.  Those  are  photostats  of  the  division  sheet  as  appears  in 
the  book. 

Q.  One  sheet  of  the  photostat  shows  the  interior  of 
137  the  original  instrument? 

A.  Yes,  sir. 

Q.  As  folded,  and  the  other  photostat  shows  the  front  and 
back  of  the  instrument,  that  is,  the  reverse  or  other  side  of  the 
instrument? 

A.  That  is  correct. 

Q.  The  instrument  is  all  in  one  sheet  of  paper,  is  it  not? 

A.  It  is  all  on  one  sheet  of  paper;  yes,  sir. 

Q.  The  plat  and  return  on  the  inside,  as  you  have  described, 
and  the  sheet  is  folded  in  the  middle,  is  that  right? 

A.  Yes,  sir. 

Mr.  Glassie.  Now  we  offer  from  the  archives  of  the  public 
office  the  book  and  instrument  produced  by  the  witness,  and 
in  connection  with  that  and  to  be  substituted  for  the  original 
instrument  the  photostatic  copy  which  he  has  just  identified, 
the  same  to  be  marked  as  U.  S.  Exhibit  No.  14-A  and  14-B. 
The  original  instrument,  of  course,  will  be  produced  whenever 
required  at  any  hearing  in  the  cause. 

(Two  photostats  of  original  division  sheet  were  thereupon 
marked  “U.  S.  Exhibits  14-A  and  14-B.”) 

By  Mr.  Glassie: 

Q.  What  was  the  full  name  of  R.  King,  Mr.  Gauss? 

A.  Robert  King,  sir. 
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Mr.  Richardson.  We  want  to  note  this  objection.  We  have 
no  objection  to  the  use  of  copies  throughout  the  case  in  place 
of  the  original  book.  We  have  no  objection  to  the 

138  copies  in  so  far  as  they  relate  to  the  division  of  the  square, 
but  we  object  to  any  inferences  drawn  by  the  witness 

and  any  inferences  to  be  drawn  by  the  existence  of  an  irregular 
line  along  the  front  of  the  block,  upon  the  ground  that  there 
is  nothing  to  identify  this  as  the  original  high  water  line ;  sec¬ 
ond,  that  there  is  nothing  in  the  evidence  so  far  to  show  that 
the  purpose  of  this  plat  or  the  duties  of  whoever  prepared  the 
plat  extended  to  the  indication  of  the  high  water  line,  but  this 
plat  was  prepared  for  the  purpose  of  indicating  the  division  of 
the  square  between  the  property  owners,  and  therefore  it  is 
unauthorized. 

Mr.  Glassie.  I  draw  the  attention  of  counsel  to  the  fact  that 
the  division  sheet  shows  that  this  had  its  easterly-southeasterly 
boundary  given  as  the  Eastern  Branch. 

Mr.  Richardson.  And  its  northwesterly  boundary  as  Water 
Street. 

Mr.  Glassie.  Northwesterly  boundary  as  Water  Street. 

By  Mr.  Glassie: 

Q.  Mr.  Gauss,  have  you  made  yourself  acquainted  with  the 
handwriting  of  Robert  King? 

A.  Yes,  sir. 

Q.  Have  you  examined  practically  every  document  in  the 
office  of  Public  Buildings  and  Grounds,  or  what  was  formerly 
the  office  of  Public  Buildings  and  Grounds,  purporting  to  be 
written  or  signed  by  Robert  King? 

A.  Yes,  sir;  I  think  I  can  say  so.  I  have  examined  a  great 
many  carefully,  made  a  study  of  the  subject. 

Q.  Have  you  also  examined  the  papers  in  that  office 

139  which  purport  to  be  signed  by  James  R.  Dermott? 

A.  Yes,  sir;  many  of  them. 

Q.  Are  you  in  your  opinion  sufficiently  acquainted  with  the 
handwriting  of  Dermott  to  be  able  to  identify  his  signature? 

A.  Yes,  sir. 

Q.  Have  you  made  yourself  acquainted  with  the  business 
organization  of  the  office  of  the  original  Commissioners  and 
their  method  of  keeping  their  records,  books  and  papers? 

A.  I  have  made  a  study  of  that;  yes,  sir. 

Q.  Have  you  also  produced  at  my  request  the  volume  of  the 
books  known  as  the  registers  of  squares? 

A.  Yes,  sir.  I  produce  a  book  here  which  is  labeled  on  the 
back  “Register  of  Squares,  Office  of  Commissioners  of  Public 
Buildings  and  Grounds,  Volume  2,  No.  9-B.”  And  this  is  a  book 
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containing  seriatim  copies  or  leaves  on  which  the  various  mat¬ 
ters  relating  to  division  and  sale  of  squares  in  the  City  of  Wash¬ 
ington  appear. 

Q.  Is  that  one  of  a  number  of  books? 

A.  Yes,  it  is  one  of  the  set  of  books. 

Q.  And  in  that  set  of  books  is  there  a  folio  assigned  in  numeri¬ 
cal  sequence  for  each  square  in  the  City  of  Washington? 

A.  Substantially  so.  Some  of  the  irregular  squares  appear 
later,  but  the  regular  numbered  squares  appear  in  order. 

Q.  Then  apparently  in  the  planning  of  the  book  beginning 
with  Folio  1  in  the  first  volume  there  was  a  page  assigned 

140  to  Square  1  and  numbered  with  the  number  of  that 
square? 

A.  Yes. 

Q.  And  then  a  page  assigned  to  Square  2  numbered  with 
the  number  of  that  square,  and  Square  3  so  numbered,  and  so 
forth? 

A.  They  appear  in  order  in  the  manner  you  have  described. 

Q.  Do  you  know  what  that  book  is? 

A.  That  is  a  book,  according  to  my  information,  in  which 
the  plat  of  the  division  of  the  square  was  drawn  and  which  also 
contains  the  copy  of  the  return  and  also  the  language  of  the 
Act  of  Division;  then  below  in  almost  every  case  there  is  a 
table  showing  the  assignment  as  to  the  proprietors  and  public 
and  also  notes  which  are  apparently  notes  with  reference  to 
the  sales.  Some  of  the  tables  have  the  heading  “To  whom  sold 
and  when  sold.” 

Q.  And  of  course  that  obviously  refers  to  the  public  lots? 

A.  Public  lots.  Those  notations  are  opposite  those  lots. 

Q.  That  is  a  table  which  was  prepared  for  the  entry  of  the 
data  concerning  the  sale  of  the  public  half  of  city  property? 

A.  Yes,  sir. 

Q.  Now  will  you  turn  first  to  the  page  which  is  appropriated 
to  Square  666. 

A.  Yes,  sir ;  I  have  it  open  at  that  page. 

Q.  What  appears  at  the  top  of  the  page? 

141  A.  The  number  of  the  square,  “Square  666,”  sur¬ 
rounded  by  flourishes.  Then  immediately  below  that 

is  a  plat  of  the  square  bounded  by  T  and  U  and  Water  Streets, 
divided  into  lots,  with  the  “Eastern  Branch”  notation  on  the 
east  side,  on  the  right-hand  side  delineation  “Eastern  Branch.” 
It  also  appears  that  there  is  a  coloring  indicating  the  location  of 
water. 

Q.  What  follows  the  plat? 

A.  A  statement  of  the  return  of  the  bounds,  which  is  identi¬ 
cal  with  the  return  that  I  have  previously  read. 
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Q.  From  the  original  instrument,  from  the  instrument  that 
you  produced? 

A.  Yes,  sir;  from  the  division. 

Q.  Following  the  return  is  there  a  statement  of  the  division? 

A.  Yes,  sir. 

Q.  And  following  that  is  the  table  you  mentioned? 

A.  Following  that  is  the  table. 

Q.  Will  you  look  at  this  photostat  and  compare  it  with  the 
sheet  appropriated  to  Square  666  in  the  Register  of  Squares? 

A.  It  is  identical  except  for  the  coloring  of  the  water,  which 
of  course  does  not  appear  on  the  photostat.  There  is  a  color 
on  the  original  between  the  irregular  line  and  the  line  of  the 
street,  but  that  of  course  does  not  appear  on  the  photostat. 

Q.  With  that  exception  it  is  a  mechanical  reproduction? 

A.  Yes,  sir. 

Mr.  Glassie.  We  offer  the  folio  and  the  page  of  the 

142  Volume  of  the  Register  of  Squares  produced  by  the  wit¬ 
ness,  and  in  connection  with  that  the  photostatic  copy 

identified  by  the  witness,  the  latter  to  be  marked  U.  S.  Exhibit 
No.  15,  and  to  be  substituted  for  the  book,  except  that  the  book 
may  be  produced  by  either  party,  that  is,  the  original  book  itself 
may  be  produced  by  either  party,  from  the  archives  at  any 
hearing  in  this  cause. 

(Photostat  of  page  from  Register  of  Squares  was  thereupon 
marked  “U.  S.  Exhibit  No.  15.”) 

Mr.  Richardson.  We  have  no  objection  other  than  that 
already  noted  to  the  existence  of  the  alleged  water  line  and 
would  like  to  ask  this  question  before  the  subject  of  this  book 
is  left: 

By  Mr.  Richardson: 

Q.  If  the  witness  can  state  approximately  when  this  book 
was  prepared. 

A.  I  find  in  this  particular  page  a  date,  September  11, 1799.  I 
find  on  the  table  a  date  February  21, 1797.  From  this  and  from 
other  information  it  is  my  opinion  that  it  was  prepared  prior  to 
1800. 

Q.  Is  there  any  certificate  at  the  beginning  of  the  book  or  the 
set  of  volumes  to  show  when  they  were  prepared? 

A.  There  is  not  in  this  one,  and  as  far  as  I  know  there  is  not 
in  the  other  one.  I  have  not  examined  it  carefully. 

Q.  Isn’t  it  true  that  some  of  the  entries  in  these  various  pages 
run  very  much  later  and  as  late  as  1830  and  other  dates? 

A.  There  were  apparently  subsequent  entries  inserted 

143  in  another  hand,  used  apparently  for  an  office  record,  it 
has  been  continuously  used  as  an  office  record,  and  from 
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time  to  time  persons  having  authority  apparently  have  made 
entries  in  the  records. 

Mr.  Richardson.  That  is  all. 

£y  Mr.  Glassie. 

Q.  Rather  anticipating  the  order  in  view  of  the  question 
last  put  by  counsel,  I  will  task  you  now.  Mr.  Gauss,  w'hether 
there  is  in  the  files  of  the  office  of  Public  Buildings  and 
Grounds  a  letter  from  Robert  King,  Jr.  offering  to  do  the 
work  of  registering  these  squares? 

A.  I  have  seen  such  a  letter. 

Q.  As  a  matter  of  historical  knowledge,  do  you  accurately 
remember  the  date  of  that  letter? 

A.  I  do  not.  I  cannot  at  the  moment.  I  can  find  it,  but 
I  do  not  remember  at  the  moment. 

Q.  In  this  table  at  the  foot  of  the  page  is  there  not  a  space 
left  for  entering  the  data  with  respect  to  the  disposition  of 
the  public  lots? 

A.  Yes,  sir.  The  table  is  ruled  in  the  case  of  Square  666 
entirely  across  the  page  and  is  blank,  but  on  the  other  side 
a  similar  ruling  has  the  headings  “To  whom  sold — when  sold,” 
and  the  notations  in  666  are  similar  notations  to  665.  the 
opposite  page.  So  that  it  indicates  that  that  was  left  for 
the  notation  of  the  sales. 

Q.  You  were  asked  about  notations  of  date  subsequent  to 
the  foundation  period  of  the  city.  Can  you  state  whether 
or  not  the  late  or  later  entries,  or  entries  under  later  dates, 
have  relation  to  the  sale  of  the  public  half  of  the 
144  lot? 

A.  Yes,  sir.  Every  case  where  it  has  been  called 
to  my  attention  it  refers  to  the  sale  of  the  lot.  As  a  matter 
of  fact,  this  book  now  is  used  for  the  recording  of  the  correc¬ 
tion  of  the  records.  It  is  a  current,  volume  as  well  as  an 
original  record.  Under  the  law’  of  1899  when  the  title  is 
corrected  the  record  is  made  in  this  volume. 

Q.  The  very  formation  and  planning  of  the  volume  shows, 
does  it  not,  that  it  represented  the  original  division  of  the 
property  wfith  the  proper  places  for  the  subsequent  entries 
showing  the  disposition  of  that  which  came  to  the  Govern¬ 
ment  on  the  division? 

A.  Yes,  sir;  I  think  that  is  an  exact  statement  of  the  nature 
of  the  book. 

Q.  In  connection  with  your  investigations  and  your  work 
have  you  seen  or  have  you  examined  other  folios  in  the  Regis¬ 
ter  of  Squares  containing  lines  similar  to  that  which  appears 
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to  indicate  the  high  water  division  line  between  land  and 
water  in  this  square? 

A.  Yes,  sir;  I  have  seen  other  cases.  In  fact,  nearly  every 
water  front  square  is  similarly  treated. 

Q.  Will  you  look  at  the  plat  and  say  what  is  the  relation 
shown  between  this  wavy  line  taken  to  indicate  the  water 
line  and  the  platted  or  projected  line  of  the  easterly  line  of 
Water  Street,  on  Folio  666? 

A.  The  water  line  as  I  read  the  plat  is  entirely  west  of  the 
easterly  line  of  Water  Street,  with  one  exception;  there 
is  a  slight  indentation  in  Lot  9,  which  is  a  similar 

145  delineation  to  what  I  described  with  reference  to  the 
division  sheet.  Otherwise  the  water  line  is  shown  on 

the  landward  side  of  the  Water  Street  boundary. 

Q.  On  the  westerly  side  of  the  exterior  line  of  Water  Street? 

A.  Yes,  sir. 

Q.  Except  that  the  water  line  closes  over  the  exterior  or 
easterly  line  of  Water  Street  at  one  point,  making  a  knob, 
and  then  returning? 

A.  Yes,  sir;  in  Lot  9,  which  is  the  fifth  lot  from  the  north, 
from  the  top. 

Q.  Now  will  you  turn  in  that  same  volume  to  the  folio 
appropriated  to  Square  665? 

A.  Yes,  sir;  I  have  that  open  here. 

Q.  Where  is  that  in  the  book  with  reference  to  the  folio 
appropriated  to  Square  666? 

A.  It  is  immediately  before  it,  faces  it. 

Q.  What  appears  on  the  folio  for  Square  665?  That  is, 
what  is  the  nature  of  the  entry? 

A.  The  heading  is  “Square  665,”  with  the  usual  arabesque 
around  it.  Then  comes  the  plat  of  the  square  bounded  by  T 
and  U,  First  Street  and  Half  Street  west.  Then  follows  the 
description  of  the  boundary  in  words  “Signed  by  Andrew  El- 
licott,”  not  an  original  signature.  Then  follows  the  notation 
of  the  division.  Then  follows  the  table  which  appears  in 
at  least  three  different  handwritings.  The  original  table  of 
the  division  is  one  handwriting,  notation  of  certain  of  the 
sales  of  lots  is  another,  and  of  other  lots  in  a  third 

146  handwriting. 

Q.  And  those  bear  different  dates? 

A.  Yes,  sir. 

Q.  That  is  in  the  ruled  table  at  the  bottom  of  the  page? 

A.  Yes,  sir. 

Q.  Look  at  all  that  part  of  the  page  which  appears  above 
the  ruled  table  for  entry  of  sales  and  tell  us  if  you  can  whether 
that  appears  to  be  in  one  handwriting. 
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A.  That  appears  to  be  in  one  handwriting. 

Q.  Will  you  compare  that  with  the  similar  part  of  the  folio 
for  Square  666? 

A.  Yes,  sir.  It  appears  to  be  the  same  handwriting. 

Q.  Look  at  the  heading  “Square  665”  and  compare  it  with 
the  heading  “Square  666.” 

A.  That  is  the  same  characteristic  draftsmanship  of  Robert 
King. 

Q.  Junior? 

A.  Junior;  yes,  sir. 

Q.  The  statement  of  the  division  of  the  lots  in  Square  666, 
does  it  or  does  it  not  occupy  the  same  relative  position  on 
the  page  as  the  statement  of  the  division  of  Square  665? 

A.  Yes;  same  relative  position.  The  one  in  665  is  a  line 
or  two  longer,  but  it  begins  at  the  same  point  and  goes  on 
parallel. 

Q.  And  moving  up  the  page,  does  the  return  of  the  square 
occupy  the  same  relative  position? 

147  A.  Yes. 

Q.  And  the  plats? 

A.  The  plats;  yes,  sir. 

Q.  What  are  the  relative  dates  stated  with  respect  to  the 
division  of  those  two  squares? 

A.  They  are  the  same. 

Q.  They  are  the  same  date,  are  they  not? 

A.  The  same  date;  yes,  sir. 

Q.  And  what  is  that  date? 

A.  It  says  “In  the  Commissioner’s  office  dated  the  26th  day 
of  June  one  thousand  seven  hundred  and  ninety-four,”  and 
then  the  certificate  of  the  same  is  dated  September  11,  1799. 

Q.  Are  not  the  lots  on  the  easterly  face  of  Square  665  shown 
on  the  plat  on  Folio  665? 

A.  Yes,  sir. 

Q.  Are  the  frontages  given? 

A.  Yes,  sir;  30  feet  front,  all  except  one  which  is  40. 

Q.  I  will  ask  you  to  take  the  two  opposite  pages  there,  the 
page  for  Square  665  and  the  page  for  Square  666,  and  begin  with 
the  lot  at  the  corner  of  U  and  Half  Street  and  give  its  number 
and  frontage  and  then  give  the  number  of  the  lots  in  Square  666 
beginning  from  the  corner  of  U  Street  and  Water  Street. 

A.  Lot  No.  1  at  the  intersection  of  Half  Street  and  U  is  30 
feet  front  measured  north  and  south.  The  corresponding  lot 
on  Square  666  is  numbered  1. 

Lot  No.  22  is  the  next  lot  north.  That  is  30  feet  front. 

148  The  corresponding  lot  in  Square  666  is  Lot  2. 
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The  next  lot  north  21,  30  foot  front.  Corresponding  lot  on 
Square  666  is  Lot  3. 

The  next  lot  north  is  No.  20,  30  feet  front.  Corresponding 
lot  in  Square  666  is  No.  4. 

The  next  lot  north  is  No.  19  in  Square  665.  Corresponding 
lot  in  Square  666  is  No.  5. 

The  next  lot  north  in  Square  665  is  No.  18.  The  correspond¬ 
ing  lot  in  Square  666  is  No.  6,  both  being  30  feet  front. 

The  next  lot  north  is  No.  17,  and  40  feet  front,  and  the  cor¬ 
responding  lot  in  Square  666  is  Lot  No.  7. 

The  next  lot  north  is  No.  16,  30  foot  front.  The  correspond¬ 
ing  lot  in  Square  666  is  No.  8. 

The  next  lot  north  is  No.  15,  30  foot  front.  The  correspond¬ 
ing  lot  in  Square  666  is  No.  9. 

The  next  lot  north  in  Square  665  is  No.  14.  The  correspond¬ 
ing  lot  in  Square  666  is  No.  10. 

The  next  lot  north  in  Square  665  is  No.  13.  The  correspond¬ 
ing  lot  in  Square  666  is  Lot  No.  11. 

The  next  lot  north  in  Square  665  is  No.  12.  The  correspond¬ 
ing  lot  in  Square  666  is  No.  12. 

The  next  lot  north  is  No.  11, 30  foot  front.  The  correspond- 
inglot  in  Square  666 is  No.  13. 

Q.  There  are  13  lots  in  the  east  front  of  Square  665,  are  there 
not? 

A.  Thirteen ;  yes,  sir. 

Q.  There  are  13  lots  to  the  westerly  frontage  of  Square  666? 

A.  Yes,  sir. 

149  Q.  The  distance  between  T  and  U  Street  measured 
north  and  south  is  the  same  for  both  squares,  is  it  not? 

A.  Yes,  sir. 

Q.  Does  an  examination  of  those  two  plats  show  that  the 
perpendicular  width  measured  north  and  south  of  each  lot  suc¬ 
cessively  in  Square  666  is  the  same  as  the  frontage  of  the 
corresponding  lot  in  Square  665? 

A.  Yes,  sir;  30  feet  in  every  case  except  one,  No.  17,  which  is 
40.  The  figures  are  not  on  666,  but  the  scale  would  give  the 
same. 

Q.  The  division  lines  in  Square  666  are  drawn  east  and  west 
parallel  to  T  Street  and  U  Street? 

A.  Yes,  sir. 

Q.  The  diagonal  line  of  Water  Street  causes  the  stated  front¬ 
ages  of  those  lots  to  be  slightly  greater  than  their  perpendicular 
frontage? 

A.  That  would  be  so;  yes,  sir. 

591555 — 13 - 7 
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Q.  Will  you  look  at  the  photostat  which  I  am  handing  you 
and  state  whether  or  not  it  is  a  mechanical  reproduction  of 
the  folio  appropriated  to  Square  665  in  the  records? 

A.  Yes,  sir;  it  is  an  exact  photostat  reproduction. 

Mr.  Glassie.  We  offer  the  Folio  665  in  the  volume  of  the 
Register  of  Squares  produced  from  the  archives  by  the  witness, 
and  in  connection  with  it  the  photostatic  copy,  the  latter  to  be 
marked  U.  S.  Exhibit  No.  16  and  substituted  for  the  original 
book,  subject  however  to  the  right  of  the  parties  to  this  suit  to 
produce  the  original  book  at  any  hearing. 

150  (Photostat  of  Folio  665  in  the  Register  of  Squares  was 
thereupon  marked  “U.  S.  Exhibit  No.  16.”) 

Mr.  Campbell.  I  wish  to  object  to  the  introduction  of  any 
documents,  plat  or  map  which  came  into  existence  after  the 
division  of  the  squares  by  the  Commissioners  between  the 
property  owners  and  the  public. 

Mr.  Richardson.  I  joint  in  that  objection. 

Mr.  Campbell.  And  I  would  like  to  ask  if  I  may  at  this 
time  just  one  question  of  Mr.  Gauss. 

Mr.  Glassie.  Yes,  would  be  glad  to  have  you. 

By  Mr.  Campbell: 

Q.  Mr.  Gauss,  you  testified  that  the  high-water  line  lay  west 
of  the  easterly  line  of  Water  Street,  did  you  not? 

A.  Yes,  it  so  appears  on  the  plat. 

Q.  How  do  you  reconcile  that  statement  with  the  boundary 
as  set  forth  on  the  plat  which  gives  the  boundary  as  written 
“Bounded  on  the  north  by  T  Street  south,  on  the  south  by  U 
Street  south,  the  northwest  by  Water  Street,  and  on  the  south¬ 
east  by  the  Eastern  Branch”? 

Mr.  Glassie.  I  object  to  the  question  on  the  ground  that  it 
calls  for  the  opinion  and  construction  of  the  witness  as  to  the 
legal  effect  of  the  proceedings  taken  with  regard  to  Square  666. 

A.  I  could  say  nothing  more  than  what  appears  from  the 
reading  of  the  plat  itself.  I  have  no  opinion  on  the  subject. 

Mr.  Campbell.  That  is  all. 

151  By  Mr.  Glassie  : 

Q.  Mr.  Gauss,  did  you  also  bring  a  volume  known 
as  Volume  10  of  the  records  of  the  divisions  of  the  Federal 
Commissioners  of  the  City  Property? 

A.  Yes,  sir.  I  produce  a  volume  marked  on  the  back  “Vol¬ 
ume  10,  Divisions  of  Squares  with  original  proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia,  1791  to  1804.” 

Q.  Is  that  one  of  the  original  books  in  the  archives  of  the 
office? 
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A.  That  is  one  of  the  original  books  in  the  archives  of  the 
office;  yes,  sir. 

Q.  Do  you  know  what  that  book  is? 

A.  In  a  general  way  it  is  a  statement  of  the  division  by 
square  arranged  in  the  order  of  the  number  of  the  squares. 
It  represents  a  gross  statement  without  the  lot  details  of  the 
amount  of  land  held  by  the  original  proprietor  in  connection 
with  each  square  and  the  amount  which  came  to  him  on 
division. 

Q.  Will  you  turn  to  the  page  which  relates  to  Square  665? 

A.  Yes,  sir;  I  have  it  before  me.  The  pages  are  not  num¬ 
bered.  but  the  numbers  of  the  squares  appear  seriatim.  This 
particular  page  begins  at  the  top  “Square  east  of  No.  662,” 
and  the  final  entry  on  the  page  is  as  follows:  “Square  No.  665 
divided  the  26th  June,  1794,  Recorded.  In  the  town  of  Car- 
rolsburgh,  138866.”  This  notation  appears  in  the  column 
marked  at  the  head  “Square  feet  originally  held  by  the 
proprietor.” 

152  Mr.  Glassie.  We  offer  the  book  but  we  offer  at  the 
same  time  a  copy  of  the  entry  read  by  the  witness  to  be 
incorporated  in  the  transcript  of  the  testimony  in  lieu  of  the 
original  book,  with  the  understanding  of  course  that  the  book 
may  be  produced  at  the  hearings  or  any  hearing. 

(Copy  of  entry  relating  to  Square  665  was  thereupon  marked 
“U.  S.  Exhibit  No.  17,”  and  the  same  appears  above  as  read 
by  the  witness.) 

By  Mr.  Glassie: 

Q.  Now,  Mr.  Gauss,  do  you  find  in  that  book  an  entry 
with  respect  to  Square  666? 

A.  Yes,  sir;  on  the  opposite  page,  the  next  following  page. 
The  entry  is  as  follows:  “Square  No.  666.  Divided  26th  June, 
1794.  Recorded.  In  the  town  of  Carrolsburgh  and  laid  of 
in  water  lotts,  to  be  attached  to  the  lotts  on  the  east  side  of 
Square  No.  665.” 

Mr.  Glassie.  We  offer  that  entry  in  the  book  and  substitute 
the  copy  in  the  same  manner  as  with  respect  to  Square  665. 

(Copy  of  entry  relating  to  Square  666  was  thereupon  marked 
“U.  S.  Exhibit  No.  18,”  and  the  same  appears  above  as  read 
by  the  witness.) 

By  Mr.  Glassie: 

Q.  Now  Mr.  Gauss,  while  we  have  the  book  here  before  us 
will  you  state  whether  or  not  there  appears  anything  on  that 
page  showing  any  square-foot  area  of  Square  666  or  of  any 
proprietors’  supposed  interest  in  Square  666? 

A.  No,  not  either. 
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153  Q.  In  that  respect  then  the  entry  differs  radically 
from  the  entry  wi-th  regard  to  Square  665? 

A.  Yes,  sir. 

Q.  Did  you  bring  any  other  paper,  anything  else? 

A.  Yes,  sir;  I  have  another  book.  According  to  request  I 
have  brought  Volume  3,  “Redivisions  of  City  Lots  in  Towns  of 
Carrolsburgh  and  Hamburgh,  1791  to  1796/’ 

Q.  Was  that  one  of  the  original  books  in  the  archives  of  your 
office? 

A.  Yes,  sir. 

Q.  Have  you  had  occasion  frequently  to  examine  that  book? 

A.  Yes,  sir. 

Q.  Can  you  state  how  it  is  arranged,  that  is  to  say,  how  it  is 
made  up  and  planned? 

A.  The  book,  from  the  beginning,  first  has  an  index  of  names 
apparently  of  the  original  lot  holders.  It  then  goes  on  to 
give - 

Q.  When  you  say  original  lot  owners  you  mean  the  original 
lot  owners  in  Hamburg  and  Carrolsburgh? 

A.  Hamburgh  and  Carrolsburgh;  yes,  sir. 

Q.  Yes;  go  ahead. 

A.  Then  it  goes  on  to  give  a  table  containing  the  notations 
under  the  headings  “Number  of  tickets.  Lots  drawn  in  Car- 
rollsburgh.  Lots  and  square.”  Then  it  has  also  references  in 
that  same  table  to  the  date  of  devise  or  purchase  and  the  names 
of  proprietors.  This  table  seems  to  be  for  the  notation 

154  of  the  information  that  they  secured  about  the  original 
ticket  and  lot  holders  in  Carrolsburgh  and  Hamburg. 

Then  after  that  the  first  series  of  pages  begins  with  Square 
598  and  goes  on  through  the  Carrolsburgh  squares,  ending  with 
square  south  of  744. 

Then  there  is  a  similar  table  with  reference  to  Hamburgh, 
and  the  book  proceeds  in  the  series  of  pages  arranged  seriatim 
from  Square  No.  56  on  to  Square  No.  144,  which  was  about  the 
limits  of  Hamburgh  or  Funkstown,  and  then  it  ends  with  an 
index  of  the  Hamburgh  lot  owners,  ticket  holders. 

Q.  Are  you  able  to  state  from  your  familiarity  with  the  ar¬ 
chives  in  whose  handwriting  the  entries  or  any  of  those  entries 
are? 

A.  It  apparently  was  all  made  up  by  James  R.  Dermott. 
The  notes  from  point  to  point  are  signed  by  him,  and  the  hand¬ 
writing,  the  work,  the  figures,  are  Dermott’s  work,  his  drafts¬ 
manship. 

Q.  Will  you  turn  to  the  entries  or  the  pages  in  that  book 
which  have  relation  to  Square  665  and  Square  666? 
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A.  I  have  Square  665  that  occupies  two  pages,  and  Square 
666  occupying  two  pages. 

Q.  Is  there  a  plat  of  either  square? 

A.  Yes,  sir;  there  are  plats  of  both  squares,  665  and  666. 

Q.  Do  those  plats  show  the  division  of  the  square  into  lots? 
A.  Yes,  sir. 

Q.  Do  they  show  the  dimensions? 

A.  Yes,  sir. 

155  Q.  Have  you  compared  the  lots  on  the  east  front  of 
Square  665,  as  shown  by  this  book,  with  the  same  lots 

as  shown  in  the  Register  of  Squares? 

A.  I  have  not  compared  them  physically,  but  there  are 
twelve  30-foot  front  lots  there  and  also  one  40-foot  lot,  and 
the  numbers  I  assume  are  the  same.  It  would  be  easy  to  check 
them  up.  They  go  21,  20,  19,  IS,  17,  16,  15,  14, 13,  12,  and  11, 
as  I  read  before. 

Q.  And  the  lot  in  Square  665  which  is  the  40-foot  front  is 
the  same  number  of  lots  from  the  top  and  from  the  bottom 
as  the  lot  in  Square  666  having  the  same  frontage,  isn’t  it? 

A.  Yes,  No.  7.  No.  7  in  666  as  against  No.  17  in  665. 

Q.  The  seventh  lot  from  the  bottom? 

A.  Yes. 

Q.  Is  there  any  entry  there  with  respect  to  Square  666  in 
relation  or  in  connection  with  Square  665? 

A.  Yes,  sir.  It  says  on  the  same  page  with  the  plat  “Note: 
This  square  is  the  water  priviledge  next  to  the  lots  on  the  east 
front  of  Square  665  as  by  regulation  made  at  the  division  of 
Carrolsburgh.  James  R.  Dermott,  May  18,  1798.” 

Mr.  Glassie.  We  offer  that  entry  from  the  book  with  the 
understanding  of  course  that  the  book  may  be  returned  to 
the  archives  and  that  it  may  be  produced  if  required. 

Mr.  Campbell.  I  object  to  that  on  the  grounds  that  it  was 
produced  and  came  into  existence  after  the  division  of  the 
squares  by  the  Commissioners  between  the  former  owners  of 
the  property  and  the  public,  and  because  it  was  alleged 

156  to  have  been  made  by  Dermott  and  is  in  variance  with 
the  terms  of  the  deed  in  trust  from  the  property  owners 

to  the  Commissioners. 

(Entry  with  respect  to  Square  666  and  Square  665  was 
thereupon  marked  “U.  S.  Exhibit  No.  19.”) 

By  Mr.  Glassie: 

Q.  Mr.  Gauss,  is  there  anything  on  the  plat  of  Square  666 
indicating  a  water  line? 

A.  Yes,  sir. 

Q.  Where  is  it  with  relation  to  the  projected  line  of  the 
exterior  boundary  of  Water  Street? 
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A.  As  it  appears  from  the  plat,  it  is  west  of  the  east  line  of 
Water  Street,  almost  entirely,  with  one  slight  exception,  where 
it  intersects  the  square  in  Lot  No.  9.  Otherwise  it  appears  to 
be  entirely  west  of  the  east  line  of  Water  Street. 

Q.  Is  there  any  color  on  this  map? 

A.  There  appears  to  be  a  color ;  yes,  sir. 

Q.  What  is  it?  Can  you  make  it  out? 

A.  Why,  it  appears  to  be  a  drab  color  on  the  east  side  of  the 
line  and  a  greenish  color  on  the  west  side  of  the  line,  and  the 
entire  plat  appears  to  be  colored  blue. 

Q.  Those  colors  would  not  show  in  photostats? 

A.  No,  sir.  They  probably  would  not  be  able  to  get  any 
differentiation. 

Mr.  Glassie.  I  think  that  is  all. 

157  Cross  examination  by  Mr.  Richardson: 

Q.  Let  me  ask  this  question  to  verify  the  color  scheme  of  this 
plat:  There  is  an  irregular  line  which  appears  to  run  along 
the  east  line  of  Water  Street  and  which  would  be  except  for  a 
little  particle  in  Lot  9  entirely  west  of  the  curb  line  of  Water 
Street? 

A.  There  is  a  little  line  there,  yes,  sir;  a  black  line. 

Q.  What  you  would  term  from  your  theory  of  it  the  land 
side  of  that  line  there  is  a  margin  colored  in  green? 

A.  It  seems  to  be  so ;  yes.  sir.  It  is  faded. 

Q.  Then  on  the  east  side  of  this  irregular  line  and  following 
the  general  contour  about  half  to  three-quarters  of  an  inch  away 
it  is  colored  brown,  a  light  brown,  is  it? 

A.  I  should  call  it  a  buff. 

Q.  Then  from  that  point  on  it  is  colored  blue? 

A.  Yes,  sir ;  it  appears  to  be  so ;  yes,  sir. 

Q.  And  that  blue  extends  to  a  dotted  line  which  is  marked 
at  the  top  12  and  at  the  bottom  12? 

A.  Yes,  sir.  Which  I  understand  from  the  original  sound¬ 
ings  to  be  a  depth  of  water  at  that  point,  12  foot  of  water  at  that 
point. 

Mr.  Richardson.  That  is  all  that  I  have. 

Redirect  examination  by  Mr.  Glassie  : 

Q.  Do  you  know,  Mr.  Gauss,  from  your  studies,  to  what 
average  depth  of  T\’ater  wharves  were  extended  during 

158  the  formative  period  of  the  city? 

A.  It  appears  from  the  various  indications  of  the  chan¬ 
nel  about  12  feet,  10  to  12  feet. 

Q.  That  is,  piers  staging  wharves  were  carried  out  12  feet? 

A.  It  appears  to  be  so. 
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Mr.  Glassie.  I  think  that  is  all.  We  will  adjourn  then  until 
Monday  at  2  o’clock. 

Henry  C.  Gauss. 

Subscribed  and  sworn  to  before  me  this  31st  day  of  Aug.  1934. 

Margaret  M.  Murray, 
Examiner  in  Chancery. 


(Whereupon,  at  4:50  o’clock  p.  m.,  an  adjournment  was  taken 
until  Monday,  June  4, 1934,  at  2  o’clock  p.  m.) 


159  United  States  Exhibit  Seventeen 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by 
the  Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Square  No.  665.  Divided  the  26th  June,  1794.  Recorded 
in  the  Town  of  Carrollsburgh,  138.866. 

160  United  States  Exhibit  Eighteen 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by 
the  Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  No.  666.  Divided  June  26th  1794.  Recorded  in  the 
Town  of  Carrollsburgh  and  laid  off  in  Water  lots  to  be  attached 
to  the  lots  on  the  east  side  of  Square  No.  665. 

161  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  and  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  O.  Belt  et  al.,  defendants 

Washington,  D.  C.,  Monday,  June  J+,  1984 • 

2  o'clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  Henry  H.  Glassie,  Esquire, 
Room  321.  Tower  Building,  Washington,  D.  C.,  on  Monday, 
June  4,  1934.  at  2  o’clock  p.  m.,  before  Margaret  M.  Murray, 
Examiner  in  Chancery. 
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Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  'United 
States  of  America;  William  E.  Richardson  &  Milton  D.  Camp¬ 
bell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clinton 
Robb,  Clarie  Kennedy  and  John  W.  Hardell,  defendants. 

Thereupon  Walter  S.  Pinkxjs,  a  witness  produced  on  behalf 
of  the  United  States,  having  been  first  duly  sworn  to  tell  the 
truth,  the  whole  truth  and  nothing  but  the  truth  by  the 

162  Examiner  in  Chancery,  was  examined  and  testified  as 
follows: 

Direct  examination  by  Mr.  Glassie  : 

Q.  Mr.  Pinkus,  will  you  state  your  name  in  full  and  your 
place  of  residence? 

A.  My  name  is  Walter  S.  Pinkus.  My  residence  is  Wash¬ 
ington,  D.  C. 

Q.  Where  are  you  employed? 

A.  I  am  employed  in  the  office  of  the  Surveyor  of  the  District 
of  Columbia. 

Q.  And  what  is  your  position  in  that  office? 

A.  I  am  computer. 

Q.  What  is  your  profession? 

A.  I  am  an  engineer,  sir. 

Q.  I  believe  you  are  First  Lieutenant  in  the  Reserve  Corps? 

A.  Corps  of  Engineers;  yes,  sir. 

Q.  And  you  served,  have  you,  in  the  Corps  of  Engineers? 

A.  That  is  true,  sir. 

Q.  How  long  have  you  been  in  the  Surveyor’s  office? 

A.  Been  in  the  Surveyor’s  approximately  six  years. 

Q.  At  my  request  did  you  bring  from  the  office  of  the  Sur¬ 
veyor  of  the  District  of  Columbia  Volume  3  of  the  series  of 
books  known  as  the  records  of  squares  or  square  books  of  the 
City  of  Washington? 

A.  I  have. 

Q.  Is  this  the  original  book  that  you  have? 

A.  This  is  the  original  book. 

163  Q.  Will  you  turn.  Mr.  Pinkus,  to  the  folio  or  page 
appropriated  to  Square  666? 

A.  Yes,  sir. 

Q.  Now  would  you  mind  reading  the  opening  lines  at  the 
top  of  that  page? 

A.  I  quote: 

“At  the  request  of  the  Commissioners  appointed  under  the 
act  of  Congress  for  establishing  the  temporary  and  permanent 
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seat  of  the  Government  of  the  United  States,  the  following 
square  in  the  City  of  Washington  was  recorded  the  third  of 
January  1800.” 

Q.  Following  that  is  a  plat,  is  there? 

A.  There  is  a  graphic  plat  of  the  square;  yes,  sir. 

Q.  And  on  that  plat  there  are  further  entries? 

A.  That  is  true. 

Q.  Will  you  look  at  the  photostatic  sheet  which  I  hand  you, 
which  is  marked  on  the  back  “G.  H.  C.  for  Identification”  and 
which  purports  to  be  a  copy  of  the  sheet  or  folio  of  the  records 
of  squares  which  is  lying  open  here  before  you,  and  state 
whether  or  not  this  photostatic  copy  is  a  mechanical  reproduc¬ 
tion  of  that  page? 

A.  This  photostat  is  an  exact  mechanical  reproduction  of 
this  page,  sir. 

Q.  No-w,  I  call  your  attention  on  the  original  book  to  the 
initials  at  the  lower  right-hand  corner.  Do  you  observe  them? 

A.  Yes,  sir. 

Q.  What  are  they? 

164  A.  The  initials  are  “F.  C.  L.” 

Q.  Are  those  initials  in  the  ink  of  the  original  entries 
on  the  remainder  of  the  page? 

A.  No,  sir. 

Q.  What  do  they  appear  to  be  in? 

A.  They  appear  to  be  in  indelible  pencil — indelible  lead. 

Q.  They  would  appear  to  have  been  added  sometime  sub¬ 
sequent  to  the  entry  of  these  original  ink  entries? 

A.  That  is  correct,  sir. 

Q.  Do  you  know  anybody,  either  now  or  in  the  course  of  its 
history,  who  was  connected  with  the  surveyor’s  office  of  the 
District  of  Columbia  whose  name  had  initials  corresponding 
to  these? 

A.  Yes,  sir.  Mr.  Looker  was  Surveyor  of  the  District.  I 
don’t  know’  the  exact  time. 

Q.  He  was  at  one  time  Surveyor  of  the  District? 

A.  He  was;  yes,  sir,  approximately  1900. 

Q.  In  the  office  of  the  Surveyor  of  the  District  of  Columbia 
is  there  kept  for  ordinary  use  a  copy  of  these  original  records 
of  squares? 

A.  Yes,  sir. 

Q.  And  the  original  itself  is  kept - 

A.  In  the  vaults. 

Q.  In  the  vault? 

A.  That  is  correct,  sir. 
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Q.  For  the  purpose  of  preserving  it  and  preventing  its  being 
worn  out  by  common  usage,  I  suppose? 

A.  Yes,  sir. 

Q.  And  for  ordinary  purposes  you  use  the  office  copy 

165  which  has  been  made  of  this  set  of  books? 

A.  Yes,  sir. 

Q.  Now’  I  call  your  attention  to  this  photostat  which  we  have 
identified  and  ask  you  if  the  initials  which  you  have  identified 
on  the  original  sheet  as  being  in  indelible  pencil  appear  also 
on  the  photostat. 

A.  They  do,  sir. 

Q.  On  the  photostat  is  it  or  is  it  not  possible  to  distinguish 
the  kind  of  writing,  pencil  or  what  not,  in  which  these  intials 
were  made? 

A.  Yes,  sir.  There  is  a  difference  in  clarity  there  that  is 
readily  identified. 

Q.  But  of  course  there  is  no  color. 

A.  No;  there  is  no  color. 

Q.  But  you  can  identify  those  initials  “F.  C.  L.”  as  distinct 
and  apart  from  the  original  entries? 

A.  Yes,  sir. 

Mr.  Glassie.  We  offer  in  evidence  the  book  produced  by  the 
witness  and  the  folio  or  page  therein  identified  by  him  and  ap¬ 
propriated  to  Square  666,  and  we  offer  at  the  same  time  the 
photostatic  copy  identified  by  the  witness,  and  ask  that  the 
copy  be  marked  “U.  S.  Exhibit  No.  20”  and  inserted  in  the  rec¬ 
ord  in  the  place  and  stead  of  the  original  book,  the  same,  how¬ 
ever,  to  be  subject  to  production  at  any  hearing  of  the  cause 
if  required. 

(Photostat  of  sheet  of  Volume  3  of  Records  of  Squares  of 
the  City  of  Washington  appropriated  to  Square  666  was  there¬ 
upon  marked  “U.  S.  Exhibit  No.  20”.) 

166  By  Mr.  Glassie: 

Q.  Mr.  Pinkus,  will  you  now  turn  to  the  folio  or  page 
in  this  same  book  appropriated  to  Square  665? 

A.  Yes,  sir. 

Q.  Will  you  read,  if  you  please,  the  opening  entry  on  that 
page? 

A.  I  quote: 

“At  the  request  of  the  Commissioners  appointed  under  the 
act  of  Congress  for  establishing  the  temporary  and  permanent 
seat  of  the  Government  of  the  United  States,  the  following 
square  in  the  City  of  Washington  was  recorded  this  third  day 
of  January  1800.” 
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Q.  Immediately  following  the  entry  which  you  read  is  a  plat ; 
is  there  not? 

A.  Yes,  sir.  ’ 

Q.  And  under  the  plat  are  entries  in  writing? 

A.  That  is  correct,  sir. 

Q.  Do  you  find  at  the  right-hand  corner  of  this  page  initials 
which  do  not  appear  to  be  part  of  the  original  entry? 

A.  I  do. 

Q.  What  are  they? 

A.  They  are  “E.  C.  L.” 

Q.  And  in  what  are  they  written?* 

A.  They  seem  to  be  written  in  indelible  pencil. 

Q.  In  other  words,  these  initials  which  have  been  added  to 
the  right-hand  corner  of  this  page  are  the  same  as  those  which 
were  added  to  the  right-hand  corner  of  the  page  relating  to 
Square  666? 

167  A.  Yes,  sir. 

Q.  Now  will  you  look  at  the  photostat  which  I  hand 
you  purporting  to  be  a  copy  of  this  folio  or  page  of  the  records 
of  squares  and  state  whether  or  not  that  photostat  is  a  me¬ 
chanical  reproduction  of  that  folio  or  page. 

A.  This  photostat  is  a  mechanical  reproduction,  of  the  page. 

Q.  It  contains,  does  it  not,  on  the  lower  right-hand  margin 
the  initials  to  which  your  attention  has  already  been  drawn? 

A.  It  does,  sir. 

Q.  And  can  you  tell  by  inspection  of  the  photostatic  copy 
whether  or  not  those  initials  are  different  in  writing  and  in 
character  from  the  orginal  entries  on  the  book? 

A.  Yes,  sir;  you  can  tell  that  they  are  different. 

Q.  And  in  the  original  it  is  even  more  obvious,  is  it  not,  that  - 
they  are  different? 

A.  Yes,  sir. 

Q.  Because  of  the  difference  of  color? 

A.  Yes,  sir. 

Mr.  Glassie.  Now  we  offer  in  evidence  the  book  produced 
by  the  witness  and  the  page  and  folio  thereof  appropriated  to 
Square  665  and  beginning  with  the  entry  which  was  read  by  the 
witness.  We  also  offer  the  photostatic  copy  identified  by  the 
witness  as  a  mechanical  reproduction,  the  latter  to  be  marked 
U.  S.  Exhibit  No.  21.  The  original  book  will  of  course  be  re¬ 
turned  to  the  office  of  the  Surveyor  of  the  District  and  will  be 
subject  to  producton  whenever  required  in  any  hearing  of  this 
case. 

16S  (Photostat  of  sheet  of  Records  of  Squares,  Volume  3, 
appropriated  to  Square  665,  was  thereupon  marked 
“U.  S.  Exhibit  No.  21.”) 
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By  Mr.  Glassie: 

Q.  Mr.  Pinkus,  in  what  relation  was  this  folio  relating  to 
Square  665  to  the  folio  relating  to  the  square  666? 

A.  Geographical  position  you  mean,  sir? 

Q.  Yes;  in  the  book. 

A.  There  is  no  relationship  shown  in  the  book,  although - 

Q.  Well,  in  sequence;  what  is  the  sequence  of  these  folios? 

A.  The  sequence  of  665  and  666  is  as  one  is  to  two  in  nu¬ 
merals. 

Q.  Well,  665,  in  other  words,  is  obviously  just  ahead  of  666? 

A.  Yes,  sir. 

Q.  Now  will  you  turn  to  the  front  of  this  book  and  tell  us 
what  square  is  first  given  in  the  regular  order  of  the  book,  not 
on  any  fly-leaf  or  anything  of  that  kind,  but  in  the  regular  order 
of  the  book? 

A.  Yes,  sir.  Square  649  is  the  first. 

Q.  That  seems  to  be  somewhat  mutilated  and  tom  in  the 
course  of  time. 

A.  Yes,  sir. 

Q.  What  is  the  next  one? 

A.  650. 

Q.  What  is  the  next  one? 

169  A.  651. 

Q.  What  is  the  next  one? 

A.  652. 

Q.  The  next  one? 

A.  653. 

Q.  This  book  then  appears  to  have  been  so  arranged  or 
organized  that  the  squares  would  be  entered  in  their  regular 
numerical  order  in  the  sequence  of  their  number? 

A.  Yes,  sir. 

Q.  649  being  followed  by  650,  650  by  651,  and  so  on?  Now 
will  you  look  at  the  page  given  for  the  recordation  of  649? 

Mr.  Campbell.  I  object.  That  is  not  properly  included 
within  the  bounds  described  in  the  bill  of  complaint. 

A.  The  date  of  record,  I  quote :  “17th  day  of  March  1797.” 

Q.  Now  will  you  turn  to  the  next  page  and  state  if  you 
will  or  read  into  the  record  from  the  book  the  date  of  the 
recording  of  Square  650? 

A.  I  quote  the  date:  “17th  day  of  May  1797.” 

Q.  Will  you  turn  to  page  651  and  read  the  date  of  the 
recording? 

A.  The  date  I  quote  here,  the  “17th  day  of  April  1797.” 

Q.  In  each  one  of  these  cases  is  the  opening  entry  in  the 
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language  of  the  entry  that  you  have  already  read,  namely; 
“at  the  request  of  the  Commissioners  appointed,”  and  so 
forth? 

A.  Yes,  sir.  The  certificate  is  the  same. 

Q.  And  the  difference  in  that  part  of  the  entry  is  in  the  date 
of  recording? 

170  A.  That  is  correct,  sir. 

Q.  Now,  without  going  over  these  page  by  page,  can 
you  say  from  your  observation  and  knowledge  of  this  book 
that  the  folios  or  pages  appropriated  to  the  squares  follow 
in  the  sequence  of  their  numerical  order? 

A.  Yes,  sir. 

Q.  What  is  the  last  one  in  this  book  in  their  sequence? 

A.  The  last  one  is  Square  975. 

Q.  Has  that  the  same  entry  at  the  top? 

A.  Yes,  sir;  with  the  exception  of  the  date. 

Mr.  Richardson.  What  is  the  date  on  that? 

By  Mr.  Glassie: 

Q.  What  is  the  date? 

A.  The  date  I  quote  is  “The  10th  day  of  October  1795.” 

Q.  Does  that  page  contain  a  plat  of  the  square  to  which 
the  entries  relate? 

A.  Yes,  sir. 

Q.  How  is  this  book  labeled? 

A.  The  label  sir.  I  quote:  “Records  of  Squares — 3” — that  is 
to  designate  Volume  3 — “650-975.” 

Q.  Are  there  two  volumes  numbered  1  and  2  which  in  the 
series  precede  Volume  3? 

A.  Yes,  sir. 

Q.  And  is  there  a  Volume  4  following  that? 

A.  There  is  a  Volume  4. 

Mr.  Glassie.  In  the  printed  transcript  in  the  case  of  United 
States  vs.  Smith  et  al,  Equity  No.  31138,  there  was  offered  in 
evidence  in  connection  with  the  documents  relating  thereto 
the  “Tin  Case”  or  “Dermott”  map  under  the  designation 

171  of  “Exhibit  AH-235.”  For  the  convenience  of  refer¬ 
ence  I  wish  to  offer  a  photostatic  copy  of  that  portion 

of  the  map  which  covers  the  area  which  would  include  squares 
665  and  666.  I  submit  to  counsel  the  official  reproduction  of 
the  Dermott  map,  with  which  they  are  doubtless  familiar,  and 
submit  at  the  same  time  the  photostatic  copy  of  that  portion 
of  this  extensive  map  which  covers  the  area  referred  to,  and  I 
offer  as  an  additional  exhibit  supplementing  the  original  Ex- 
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hibit  AH-235  this  photostatic  copy  of  the  Dermott  map,  to  be 
marked  IT.  S.  Exhibit  22. 

(Photostat  of  portion  of  Dermott  map  was  thereupon 
marked  “U.  S.  Exhibit  No.  22.”) 

Mr.  Richardson.  We  make  no  objection  to  this  copy  being 
offered  as  a  copy  of  the  original  map.  the  original  map  having 
been  offered  in  the  general  submission  of  evidence  the  opening 
day  under  the  stipulation. 

By  Mr.  Glassie  : 

Q.  Mr.  Pinkus,  do  you  have  in  the  office  of  the  Surveyor  of 
the  District  of  Columbia  a  bound  set  of  the  King  Plats  of  the 
City  of  Washington? 

A.  We  have,  sir. 

Q.  Have  you  ever  had  occasion  to  use  them? 

A.  Yes,  sir. 

Q.  Would  you  recognize  one  of  the  facsimile  copies  published 
by  the  United  States  if  it  was  similar  to  the  one  that  you  have 
in  your  office,  do  you  think? 

A.  I  could  tell  you  as  to  whether  it  was  similar  or  not, 
sir. 

172  Q.  Look  at  the  opening  page. 

A.  Yes,  sir;  I  have  the  title  page  here. 

Q.  Look  at  that  and  see  whether  that  is  a  copy  of  the  King 
Plats  that  is  identical  with  the  one  that  you  have  at  your  office. 

A.  It  is,  sir. 

Q.  Would  you  mind  reading  the  title  page  of  that  into  the 
record? 

A.  “The  King  Plats  of  the  City  of  Washington  in  the  Dis¬ 
trict  of  Columbia,  1803.” 

Q.  That  is  on  the  title  page? 

A.  Yes,  sir. 

Q.  Will  you  read  the  next  page? 

A.  This  is  full  up,  sir.  I  quote: 

“Note:  It  has  been  deemed  necessary,  in  order  to  show  the 
authority  under  which  this  Atlas  is  issued,  to  preface  the  same 
with  a  copy  of  the  correspondence  in  the  case  and  with  a  brief 
history  of  the  King  Plats  as  furnished  by  the  Assistant  United 
States  District  Attorney,  Hugh  T.  Taggart,  as  follows:” 

Q.  Can  you  follow  that  down  and  see  who  it  is  signed  by? 

Mr.  Campbell.  Is  this  one  of  the  exhibits  that  are  covered 
by  that  stipulation? 

Mr.  Glassie.  No;  this  is  not  covered  by  the  stipulation.  I 
want  to  prove  this  by  itself.  You  know  what  this  book  is.  If 
you  want  me  to  go  into  it  I  can  tell  you,  but  I  thought  of  course 
you  were  all  familiar  with  it.  This  is  the  plat  of  the  City  of 
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Washington,  which  is  the  one  commonly  used  as  a  basis 

173  of  all  subsequent  plats  of  the  squares.  It  was  made  by 
Nicholas  King,  Surveyor  of  the  City,  in  1803,  and  there 

are  plenty  of  documents  showing  the  identity  of  that.  The 
originals  of  those,  of  course,  are  kept  in  a  very  sacred  way.  I 
mean  they  are  not  handled  around.  These  copies  were  made 
under  the  direction  of  the  Coast  and  Geodetic  Survey  for  the 
convenience  of  people  engaged  in  title  work  and  surveying  and 
all  that  sort  of  thing,  and  there  are  copies  in  the  office  of  the 
Surveyor,  and  we  have  one  here,  and  so  forth. 

Now,  of  course,  if  you  are  not  familiar  with  it  I  want  you  to 
have  plenty  of  opportunity  to  examine  it.  I  simply  did  not 
want  to  bring  the  original  plats  here,  because  it  is  very  risky 
business  to  bring  them  out  and  we  would  probably  have  to 
adjourn  the  hearing  over  to  the  Public  Buildings  and  Grounds 
to  do  it.  But  if  you  will  read  these  entries  here  or  let  the 
witness  read  them  in  there,  why,  you  will  be  perfectly  satisfied 
as  to  that.  Suppose  you  read  them  and  let  him  copy  them. 

Mr.  Richardson.  It  will  take  an  hour  to  read  them. 

Mr.  Glassie.  You  are  familiar  with  it? 

Mr.  Richardson.  Yes.  I  don’t  think  he  need  read  that. 

Mr.  Glassie.  Just  copy  that  in  the  record  then,  the  whole 
of  the  sheet  after  the  note  that  the  witness  read,  just  as  if  the 
witness  read  it,  including  the  certificate  and  the  answer. 

(The  matter  designated  by  Mr.  Glassie  is  as  follows : ) 

174  “Office  of  the  Attorney  of 

the  United  States, 

“For  the  District  of  Columbia, 

“City  of  Washington,  April  22,  1887. 

A.  S.  Worthington,  U.  S.  Attorney,  D.  C. 

Sir:  The  reproduction  of  a  map  in  the  Office  of  Col.  Wil¬ 
son,  of  the  Engineer  Corps,  U.  S.  Army,  known  variously  as 
the  ‘Map  of  Washington’,  ‘The  Dermott  Map’,  and  the  ‘Tin 
Case  Map’  will  be  necessary  in  order  that  it  may  be  used  as 
evidence  in  the  case  of  the  United  States  vs.  Morris  and 
others,  now  pending,  to  establish  the  title  of  the  Government 
to  the  flats  in  the  Potomac  River,  off  the  City  of  Washington, 
and  the  same  may  be  said  of  other  maps  of  the  city  in  said 
office,  known  as  the  King  Plats. 

“The  Dermott  Map  is  dated  in  1797  and  the  King  Plats  in 
1803,  and  both  have  become  injured  by  lapse  of  time  and  by 
handling,  and  in  all  probability  will  shortly  be  beyond  power 
of  duplication.  It  is  of  the  utmost  importance  to  the  inter¬ 
ests  of  the  Government  and  of  individuals  that  they  should 
not  be  allowed  to  perish,  and  as  the  L’Enfant  plan  is  now 
being  reproduced  by  the  Coast  and  Geodetic  Survey,  under 
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the  direction  of  the  Secretary  of  the  Treasury,  I  beg  leave 
to  suggest  that  the  Secretary  be  applied  to,  for  the  repro¬ 
duction  of  the  ‘Dermott  Map’  and  ‘King  Plats’  through  the 
same  skillful  agency. 

“Very  respectfully,  etc., 

“(Signed)  Hugh  T.  Taggart, 
“Special  Asst.  U.  S.  Attorney ,  etc  ” 


175  “Indorsement— 

“2280  War 

“2148  Engineer  1887 

“3 

“477  Office  of  Public  Buildings  and  Grounds 
“Received.  Inclosures  3,  1887. 

“C.  105  Vol.  52  R.  M. 

“10074  B150  5914  A  151.” 

“Office  of  the  Attorney  of  the  United  States, 

“For  the  District  of  Columbia, 

“ City  of  Washington,  April  26, 1887. 
“Hon.  Charles  S.  Fairchild, 

“Secretary  of  the  Treasury. 

“Sir:  As  suggested  in  the  inclosed  letter  from  Mr.  Taggart, 
Special  Counsel  for  the  Government  in  the  Potomac  Flats 
case,  I  have  the  honor  to  request  that  the  McDermott  Map 
and  the  King  Plats,  referred  to  by  Mr.  Taggart,  may  be  re¬ 
produced.  The  L’Enfant  plan  the  Survey  is  now  at  work 
upon.  It  will  be  needed  on  or  before  May  4th.  The  Mc¬ 
Dermott  Map  will  not  be  required  till  July  next.  The  King 
Plats  have  already  been  photolithographed  for  me. 

“Very  respectfully, 

“(Signed)  A.  S.  Worthington, 

“U.  S.  Attorney,  District  of  Colurnbia.” 

“Indorsement — 

“C.  105,  Vol.  52,  R.  M. 

176  “Washington,  D.  C.,  April  26,  1887,  U.  S.  Attorney 
of  D.  C. 

“Further  relative  to  maps  needed  ‘Potomac  Flats’.” 

“Treasury  Department,  Secretary’s  Office, 

“May  lit,  1887. 

“Respectfully  referred  to  the  Superintendent  Cost  and  Geo¬ 
detic  Survey,  who  will  please  furnish  this  office  with  copies  of 
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the  paper  desired,  if  deemed  advisable,  and  will  not  interfere 
too  much  with  regular  duties. 

“ (Signed)  E.  B.  Youmans, 

“Chief  Clerk. 

“From  C.  P.  C.  &  L.  Div. 

1  Incl.  5914  a  151.” 

“U.  S.  Coast  &  Godetic  Survey  Office, 

“Washington,  D.  C.,  May  24, 1887. 

“Hon.  C.  S.  Fairchild, 

“Secretary  of  the  Treasury. 

“Sir:  Referring  to  the  letter  of  April  26,  18S7,  addressed  to 
you  by  A.  S.  Worthington,  Esq.,  U.  S.  Attorney  for  the  District 
of  Columbia,  requesting  that  in  conformity  with  the  sugges¬ 
tion  of  an  inclosed  letter  of  April  22, 1887.  from  H.  T.  Taggart, 
Esq.,  special  assistant  U.  S.  Attorney,  D.  C.,  certain  maps  in  the 
office  Colonel  J.  M.  Wilson,  Engineer  Corps,  U.  S.  A.,  known  as 
the  ‘Dermott  Map’  and  ‘The  King  Plats,’  which  are  important 
items  of  evidence  in  the  case  of  the  U.  S.  vs.  Morris,  may  be 
reproduced  by  the  U.  S.  Coast  and  Geodetic  Survey,  which 
letter  and  inclosure  were  duly  referred  to  me  with  a  direction 
to  furnish  copies  of  the  papers  desired,  etc.,  etc.,  I  have 
177  the  honor  to  state  that  I  have  designated  Mr.  B.  A.  Co- 
lonna,  Assistant,  U.  S.  Coast  and  Geodetic  Survey,  in 
charge  of  the  Office  and  Topography,  to  receive  the  said  maps 
and  return  them  to  their  present  custodian,  and  in  the  interval 
to  cause  them  to  be  reproduced,  and  be  responsible  for  their 
safety,  for  the  securing  of  which  such  maps,  when  not  employed 
in  the  the  process  of  reproduction,  shall  be  stored  in  the  fire¬ 
proof  archives  of  this  Bureau. 

“I  respectfully  ask,  therefore,  that  you  will  request  the  Hon. 
Secretary  of  War,  if  not  inconsistent  with  the  public  interests 
committed  to  his  care,  to  loan  the  said  maps  of  the  City  of 
Washington,  to- wit:  The  Dermott  Map’  and  The  King  Plats’ 
to  the  Treasury  Department,  and  to  direct  the  delivery  thereof, 
for  the  purpose  of  reproduction  by  this  Bureau,  to  Mr.  B.  A. 
Colonna,  Assistant,  U.  S.  Coast  and  Geodetic  Survey,  in  charge 
of  the  Office  and  Topography,  the  person  duly  designated  to  re¬ 
ceive  and  be  responsible  for  the  same,  as  aforesaid. 

“The  letter  of  A.  S.  Worthington,  U.  S.  Attorney,  and  its  in¬ 
closure,  the  letter  to  him  from  H.  T.  Taggart,  Esq.,  Special 
Assistant  Attorney,  are  herewith  returned. 

“Very  respectfully, 

“(Signed)  F.  M.  Thorn, 

“Superintendent” 

“(3  inclosures.) 
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“The  Honorable  The  Secretary  of  War. 

“Sir:  Respectfully  referring  to  previous  correspondence  in 
regard  to  the  reproduction  of  the  U.  S.  Coast  and  Geodetic  Sur¬ 
vey  of  maps  of  Washington  City,  in  the  possession  of 

178  the  War  Department,  for  use  in  connection  with  the  suit 
now  pending  in  the  Supreme  Court  of  the  District  of 

Columbia,  and  known  as  the  Potomac  Flats  Suit,  I  have  the 
honor  to  transmit  herewith  a  letter  of  the  Superintendent  of  the 
Coast  and  Geodetic  Survey,  dated  the  24th  instant,  with  its  in¬ 
closures,  requesting  that  certain  maps  in  the  office  of  Colonel 
J.  M.  Wilson,  U.  S.  Engineer  Corps,  known  as  the  ‘Dermott 
Map’  and  the  ‘King  Plats’  may  be  loaned  to  this  department 
for  reproduction  by  the  Survey,  and  delivered  for  that  purpose 
to  Mr.  B.  A.  Colonna,  Assistant,  U.  S.  Coast  and  Geodetic 
Survey,  in  charge  of  the  Office  and  Topography,  who  has  been 
designated  to  receive  and  be  responsible  for  the  same. 

“I  have  respectfully  to  request  that,  if  not  inconsistent  with 
the  public  interests  in  your  charge,  you  will  cause  action  to 
be  had  with  a  view  to  the  loan  of  the  maps  referred  to  above, 
for  reproduction  by  the  Coast  Survey,  as  requested. 
“Respectfully  yours, 

“(Signed)  Hugh  S.  Thompson, 

“Acting  Secretary.” 

“May  25,  1887,  Treasury  Department.  Referring  to  pre¬ 
vious  correspondence,  requested  that  certain  maps  in  office  of 
Superintendent  of  Public  Buildings  and  Grounds,  known  as 
the  ‘Dermott  Map’  and  the  ‘King  Plats,’  to  be  delivered  to 
Mr.  B.  A.  Colonna,  of  U.  S.  Coast  and  Geodetic  Survey,  for 
reproduction  for  use  in  the  ‘Potomac  Flats’  case. 

“(Answered  July  10,  1887.)  3  inclosures,  W.  D.” 

179  “First  Indorsement 

“Office  Chief  of  Engineers,  U.  S.  Army, 

“May  SI,  1887. 

“Respectfully  referred  to  Colonel  John  M.  Wilson,  U.  S. 
Army,  in  charge  of  public  buildings  and  grounds  for  his  in¬ 
formation  and  for  report.  To  be  returned.  By  command 
of  Brigadier-General  Duane. 

“(Signed)  Jas.  C.  Post, 

“Major  of  Engineers. 

“1148-1887 

“211.” 
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“Second  Indorsement 

“Office  Public  Buildings  and  Grounds, 
“Washington,  May  31, 1887. 

“Respectfully  returned  to  the  Chief  of  Engineers. 

“The  maps  mentioned  are  on  file  in  this  office.  They  are 
of  much  value  and  importance. 

“There  is  no  objection  to  their  transfer  to  the  Coast  and 
Geodetic  Survey  for  reproduction,  should  the  Chief  of  Engi¬ 
neers  so  direct,  provided  someone  is  held  individually  liable  for 
their  proper  care  and  future  return  to  this  office. 

“When  reproduced,  this  office  should  be  furnished  with  two  1 
or  three  of  the  photographic  copies. 

“(Signed)  John  M.  WTlson, 

“Lieut.  Col.  of  Engineers,  Colonel,  U.  S.  Army. 

“Received.  Engineer  Department,  May  31,  1887.  (477- 

P.  B.  G.-1887.)” 

180  “Third  Indorsement 

“Office,  Chief  of  Engineers,  U.  S.  Army, 

“Lieut.  Col.  of  Engineers,  Colonel  U.  S.  Army, 

June  3, 1887. 

“Returned  to  the  Secretary  of  War,  inviting  attention  to  the 
foregoing  indorsement  of  Col.  J.  M.  Wilson,  U.  S.  Army,  in 
charge  of  Public  Buildings  and  Grounds,  whose  views  are  con¬ 
curred  in.  It  is  accordingly  recommended  that  the  maps  be 
transferred  to  Mr.  B.  A.  Colonna,  Assistant,  U.  S.  Coast  and 
Geodetic  Survey,  in  charge  of  the  office,  for  the  purpose  within 
designated,  and  with  the  understanding  that  they  are  to  be 
returned  in  good  condition  when  the  requisite  copies  have 
been  taken.  When  reproduced,  copies  should  be  furnished 
for  the  office  of  Public  Buildings  and  Grounds. 

“(Signed)  J.  C.  Duane, 

“Brig. -Gen.,  Chief  of  Engineers. 

“2148-’87. 

“Ill” 

“A.  Fourth  Indorsement 

“War  Department,  June  6,  1887. 

“Approved  as  recommended  by  the  Chief  of  Engineers.  By 
order  of  the  Secretary  of  War. 

“(Signed)  James  Tweedale,  Chief  Clerk. 

“Received,  Engineer  Department,  June  11,  1S87.” 
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“Fifth  Endorsement 

“Office,  Chief  of  Engineers,  U.  S.  Army, 

June  13, 1887. 

181  “Respectfully  returned  to  Col.  J.  M.  Wilson,  U.  S. 
Army,  in  charge  of  Public  Buildings  and  Grounds,  in¬ 
viting  attention  to  the  foregoing  indorsements,  under  which  he 
will  be  guided.  After  taking  such  record  of  the  papers  as  may 
be  required,  Colonel  Wilson  will  please  return  them  to  this 
office,  with  report  of  his  action.  By  command  of  the  acting 
Chief  of  Engineers. 

“(Signed)  Jas.  C.  Post, 

“Major  of  Engineers. 
“Received  back  P.  B.  G.,  June  13, 1887. 

“2148-,87. 

“Ill” 

“Sixth  Indorsement 

“Office  Public  Buildings  and  Grounds. 

“ Washington ,  June  lJj,  1887. 

“Respectfully  returned  to  the  Chief  of  Engineers  as  directed 
in  preceding  indorsement.  I  have  notified  Mr.  Colonna  that 
I  am  ready  to  turn  the  maps  over  to  him  whenever  he  shall  call 
for  them. 

“(Signed)  John  M.  Wilson, 

“Lt.  Col.  Eng’rs,  Colonel  U.  S.  Army. 
“(477  P.  B.  G.— 1887.)” 

“2280 

“War  Department, 

“ Washington ,  D.  C. 

“Sir:  In  connection  with  previous  correspondence  relative 
to  the  reproduction,  by  the  United  States  Coast  and 

182  Geodetic  Survey,  of  maps  of  Washington  City  in  pos¬ 
session  of  this  Department,  for  use  in  connection  with 

the  Potomac  Flats  suit  now  pending  in  the  Supreme  Court  of 
the  District  of  Columbia,  I  have  the  honor  to  acknowledge  the 
receipt  of  your  letter  of  the  25th  ultimo,  inclosing  a  letter  of  the 
24th  ultimo  from  the  Superintendent  of  the  Coast  and  Geo¬ 
detic  Survey,  and  its  inclosures,  requesting  that  the  ‘Dermott 
Map’  and  The  King  Plats’  be  loaned  to  your  department  for 
reproduction,  and  that  they  will  be  delivered  for  that  purpose 
to  Mr.  B.  A.  Colonna,  of  the  Survey. 

“In  reply  to  your  request  that  the  action  indicated  be  taken 
by  this  department,  I  beg  to  advise  you  that  the  Chief  of  En- 
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gineers  recommends  that  the  maps  in  question  be  transferred 
to  Mr.  Colonna  for  the  purpose  stated  with  the  understanding 
that  they  are  to  be  returned  in  good  condition,  and  that  several 
photographic  copies  be  furnished  for  the  Office  of  Public  Build¬ 
ings  and  Grounds. 

“I  have  approved  the  recommendation  of  the  Chief  of  Engi¬ 
neers,  and  the  maps  -will  be  delivered  to  Mr.  Colonna  accord¬ 
ingly. 

“Very  respectfully,  your  obedient  servant, 

“(Signed)  Wm.  C.  Endicott, 

“Secretary  of  War.” 

Indorsement. 

“The  Honorable  the  Secretary  of  the  Treasury,  Washington, 
D.  C.,  June  10,  1887.  Secretary  War.  In  matter  delivering 
maps  of  Washington  City  (Potomac  Flats)  to  B.  A.  Colonna, 
Coast  Survey. 

183  “W.  107,  Vol.  52.  R. — 8928  a  151.  Received,  Treas¬ 

ury  Department,  June  10.  1887.” 

“(1  in  closure) 

“Treasury  Department, 

“Office  of  the  Secretary, 

.  “Washington,  D.C.,  June  11, 1887. 

“To  the  Superintendent,  U.  S.  Coast  and  Geodetic  Survey. 

“Sir:  Referring  to  previous  correspondence  in  regard  to 
the  reproduction,  by  the  Coast  and  Geodetic  Survey,  of  maps 
of  Washington  City  in  possession  of  the  War  Department,  for 
use  in  the  Potomac  Flats  suit  now  pending  in  the  Supreme 
Court  of  the  District  of  Columbia,  I  transmit  herewith  a  letter 
of  the  Honorable  The  Secretary  of  War,  dated  the  10th  in¬ 
stant,  stating  that  the  Chief  of  Engineers,  U.  S.  A.,  has  recom¬ 
mended  that  the  ‘Dermott  Map’  and  ‘King  Plats,’  referred  to 
in  your  letter  of  the  24th  ultimo,  be  loaned  to  the  Coast  Sur¬ 
vey  as  requested,  and  that  they  be  transferred,  for  the  purpose 
stated,  to  Mr.  B.  A.  Colonna,  of  the  Survey,  with  the  under¬ 
standing  that  they  are  to  be  returned  in  good  condition,  and 
that  several  photographic  copies  be  furnished  for  the  Office  of 
Public  Buildings  and  Grounds. 

“Respectfully  yours, 

“(Signed)  I.  H.  Maynard, 

“Assistant  Secretary.” 
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“Office  of  Public  Buildings  and  Grounds, 

“No.  1700  Pennsylvania  Avenue, 

184 

“Washington,  D.  C., 

June  18, 1887. 

“Mr.  B.  A.  Colonna, 

“U.  S.  Coast  and  Geodetic  Survey, 

Washington,  D.  C. 

“Dear  Sir:  In  compliance  with  instructions  from  the  Secre¬ 
tary  of  War,  I  am  prepared  to  transfer  to  you,  at  such  time  as 
you  may  select,  the  maps  now  on  file  in  my  office,  known  as 
The  Dermott  Maps’  and  The  King  Plats.’ 

“Very  respectfully, 

“(Signed)  John  M.  Wilson. 
“(477 — P.  B.  G.— 1887.)  Colonel.  U.  S.  A.” 

“Instruction 

“U.  S.  Coast  and  Geodetic  Survey. 

“Washington,  June  13,  1887. 

“Mr.  B.  A.  Colonna, 

“Assistant  in  Charge,  Coast  and  Geodetic  Survey  Office. 
“Sir:  The  Secretary  of  War  having  authorized  the  loan  to 
this  office  of  the  ‘Dermott  Map’  and  the  ‘King  Plats,’  to  be 
reproduced  for  use  in  the  Potomac  Flats  suit  now  pending,  the 
maps  will  be  delivered  to  you,  for  the  purpose  designated, 
upon  application,  and  you  will  give  proper  receipts  therefor. 

“The  conditions  of  the  loan  are  that  the  maps  are  to  be 
returned  in  good  condition  as  received,  and  that  several  pho¬ 
tographic  copies  shall  be  furnished  for  the  Office  of  Public 
Buildings  and  Grounds. 

“Yours  respectfully, 

185  “(Signed)  F.  M.  Thorn, 

“Superintendent.” 

“Office  of  the  Attorney  of  the  United  States, 

“For  the  District  of  Columbia, 

“City  of  Washington,  March  1, 1888. 

“F.  M.  Thorn,  Esq., 

“Superintendent,  U.  S.  Coast  and  Geodetic  Survey. 

“Sir:  In  response  to  the  verbal  request  of  yourself  and  Mr. 
Colonna  for  information  in  regard  to  the  plan  of  the  City  of 
Washington,  made  up  of  16  sheets  and  commonly  called  the 
‘King  Plats’,  and  which  your  office  is  now  engaged  in  repro¬ 
ducing,  I  beg  leave  to  submit  the  following  data: 
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“The  records  of  the  first  Commissioners  of  the  City,  now  in 
charge  of  Col.  John  M.  Wilson,  Corps  of  Engineers.  U.  S.  A., 
show  that  Nicholas  King  entered  their  employment  as  a  sur¬ 
veyor  on  October  1,  1796,  and  that  on  September  12,  1797,  he 
resigned,  and  that  on.  August  24, 1S02,  he  was  appointed  Chief 
City  Surveyor.  Under  the  act  of  Congress  approved  May  1, 
1802,  the  Office  of  Commissioners  ceased  to  exist  June  1.  1802, 
and  the  powers  and  duties  formerly  exercised  and  performed 
by  them  devolved  upon  a  superintendent.  Mr.  King  filled 
the  office  of  Surveyor  until  his  death,  in  the  year  1812. 

“There  is  a  gap  in  the  records  of  the  correspondence  of  the 
Commissioners  and  the  Superintendent  who  succeeded  them 
from  1S02  to  1S15,  and  during  the  incumbency  of  the  Superin¬ 
tendent  there  was  no  record  kept  of  acts  and  proceedings,  and 
of  course  nothing  can  be  found  relating  to  these  plats, 
186  which  according  to  the  legend  or  inscription  upon  them, 
were*  completed  in  1803.  There  are,  however,  some 
facts,  to  which  I  wiil  now  call  your  attention,  which  indicate 
that  the  preparation  of  these  plats  was  commenced  by  Mr. 
King  during  his  first  employment  in  connection  with  the  sur¬ 
veying  department  of  the  city,  and  finished  during  his  last. 
The  work  bears  evidence  upon  its  face  of  having  been  prepared 
with  great  care,  and  it  is  manifestly  an  elaborate  piece  of  map¬ 
making.  In  addition  to  the  streets,  squares,  etc.,  there  are 
laid  down  upon  it  the  lines  of  the  holdings  of  the  original  pro¬ 
prietors  of  the  land  within  the  limits  of  the  city.  Mr.  John  M. 
Stewart,  C.  E.,  who,  under  Col.  Wilson,  has  had  the  immediate 
custody  of  the  old  records  of  the  city,  including  these  plats,  for 
several  years  past,  has  testified  in  the  suit  of  the  United  States 
vs.  Morris  and  others,  No.  10306  on  the  Docket  of  Equity 
Causes,  in  the  Supreme  Court  of  the  District  (The  Potomac 
Flats  Suit),  that  it  would  have  taken  Mr.  King  at  least  a  couple 
of  years  to  prepare  these  plats,  while  in  the  performance  of 
his  other  duty  as  City  Surveyor,  and  that  he  did  not  think 
that  Mr.  King  could  have  prepared  within  the  time  that 
elapsed  between  the  date  of  his  last  appointment  and  their 
date. 

“This  opinion  gives  point  to  a  statement  contained  in  a 
letter  from  Samuel  Davidson  (one  of  the  original  proprietors 
of  land  in  the  city)  to  the  Commissioners,  dated  August  14, 
1797,  in  which  he  requests  them  to  do  certain  things  of  inter¬ 
est  to  him,  and  assigns  among  other  reasons  for  such  action  the 
following:  'because  it  will  then  appear  in  its  true  position  in 
Mr.  King’s  elegant  and  descriptive  work,  now  going  forward 
in  your  office/ 
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“This  plan  seems  to  be  the  only  work  of  Mr.  King, 
among  the  Commissioners’  records,  which  justifies  the 
description  given  above. 

“On  the  22nd  day  of  July  1834,  a  contract  was  entered 
into  between  William  Noland,  then  Commissioner  of  public 
buildings,  and  W.  P.  Elliot,  ‘deputy  surveyor  of  the  City  of 
Washington’,  for  a  ‘neat  copy’  of  the  King  Plats,  wherein  the 
latter  agreed  ‘to  color  with  yellow  ink  all  the  lots  belonging 
to  the  original  proprietors,  and  with  red  ink  all  the  lots  sold 
by  the  Commissioners  to  individuals  or  companies,  as  well 
as  those  granted  to  colleges  and  religious  institutions’,  etc., 
and  the  map  of  the  City  of  Washington,  prepared  by  William 
Forsyth,  Surveyor  of  the  District  of  Columbia,  which  was  ap¬ 
proved  by  the  Commissioners  of  the  district  and  issued  in 
1876,  is  based  upon  the  plan  of  Mr.  King. 

“Very  respectfully, 

“Hugh  T.  Taggart, 
“Special  Assistant  U.  S.  Attorney,  etc 


“U.  S.  Coast  and  Geodetic  Survey  Office, 

“  Washington ,  March  26,  1888. 


“Mr.  F.  Thorn, 

“ Superintendent ,  U.  S.  Coast  and  Geodetic  Survey, 

Washington,  D.  C. 

“Sir:  I  have  the  honor  to  submit  herewith,  certified,  for 
your  approval  before  issue,  the  photolithographed  copy  of 
the  King  Plats  of  the  City  of  Washington,  in  the  Dis- 
188  trict  of  Columbia.  I  have  prefaced  the  work  with  a 
copy  of  all  the  correspondence  in  relation  to  you  in 
connection  with  this  matter,  in  order  to  set  forth  the  au¬ 
thority  on  which  the  work  rests.  In  the  preparation  of  the 
drawings  for  photolithographing,  exact  copies  have  been 
made;  whatever  was  identified  as  the  -work  of  Mr.  King  has 
been  copied  exactly  as  he  gave  it,  no  matter  how  evident  the 
error  was.  None  of  the  lead  pencil  marks,  which  are  evi¬ 
dently  the  work  of  rash  persons  who  have  had  access  to  the 
plats  for  search,  have  been  reproduced,  evidently  not  forming 
any  part  of  the  original  work.  Mr.  F.  S.  Hardesty,  the 
draftsman  who  made  the  tracings  under  my  immediate  di¬ 
rection,  kept,  at  my  request,  a  careful  note  of  all  errors,  breaks, 
etc.,  found  on  the  plats.  These  notes  were  subsequently  re¬ 
vised  by  Mr.  E.  A.  Trescot,  who,  under  the  immediate  direc¬ 
tion  of  Assistant  E.  Hergesheimer,  Chief  of  the  Drawing 
Division  of  the  Coast  and  Geodetic  Survey  Office,  carefully  pre- 
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pared  the  tracings  made  by  Mr.  F.  S.  Hardesty  with  the  original 
plats.  These  revised  notes  are  as  follows: 

NOTES 

“In  the  reproduction  of  the  King  Plats  of  the  City  of  Wash¬ 
ington,  great  care  has  been  taken,  in  accordance  with  my  in¬ 
structions,  to  have  it  as  nearly  like  the  original  as  possible. 
In  this  respect  every  letter  and  figure  has  been  carefully  re¬ 
produced.  Many  errors  and  mistakes  have  been  found,  all 
of  which  have  been  reproduced  just  as  they  were  found  on 
the  original  map. 

“But  a  careful  record  was  made  of  all  errors,  accidents,  and 
notes,  and  these  will  be  found  grouped  under  the  numbers 
that  designate  the  sheets  of  the  atlas  to  which  they 
refer. 

189  “The  scale  of  plats,  according  to  measurement,  is  200 
feet  to  the  inch. 

“Plat  No.  1 

“(a)  On  the  northwest  side  of  Block  No.  109  one  line  has 
been  drawn  over  the  other,  causing  a  very  slight  angle  at  this 
part  of  the  block ;  the  lengths  of  the  two  short  lines  thus  pro¬ 
duced  as  given  are  118.9  and  112.1  feet. 

“(b)  Block  supposed  to  be  136.  The  number  of  the  square, 
with  the  line  between  the  two  points  on  the  northwest  and 
eastern  side  of  the  block,  have  been  torn  off,  but  the  line  be¬ 
tween  the  said  points  is  restored  by  pencil  on  the  original;  the 
length  of  the  eastern  line  is  supposed  to  be  about  450  feet  and 
the  number  of  the  block  136. 

“(c)  Block  No.  139.  The  figures  on  the  eastern  line  have 
been  worn  off,  but  are  supposed  to  be  about  248.8. 

“Block  No.  27.  The  figures  on  the  north,  east  and  south 
lines  have  been  worn  off,  but  are  supposed  to  be  480.40  and  446, 
respectively. 

“(e)  The  figures  giving  the  width  of  18th  Street,  west,  have 
also  been  worn  off,  but  it  is  supposed  to  be  90  feet  wide.  For 
this  information  see  Plat  No.  II. 

“(f)  At  the  intersection  of  21st  Street  and  ‘the  street  which 
bounds  the  city’  there  is  a  large  ink  blot,  which  blots  out  the 
angle  of  the  boundary  line  at  that  point  on  the  original.  But 
this  angle  has  been  restored  between  the  two  points  marked  on 
the  dotted  line  on  this  map. 
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“(g)  A  dotted  red  line  (supposed  to  read  Ho.  (meas.)  line) 
runs  parallel  with  the  property  line  from  Blocks  132  beyond 
Block  66. 

190  “Plat  No.  2 

“(a)  It  is  probable  that  the  word  ‘wharves/  southeast  of 
Appropriation  No.  4,  has  been  worn  off. 

“(b)  The  wharfing  all  along  the  Potomac  on  this  plat  is 
drawn  in  red  ink;  whether  it  was  drawn  subsequent  to  the 
drawing  of  this  map  is  unknown. 

“Plat  No.  3 

“The  length  of  the  line  on  Vermont  Avenue  of  Block  245,  as 
given,  is  an  evident  error,  as  the  figures  given  correspond  to  a 
line  of  much  smaller  dimensions  on  the  circle. 


“Plat  No.  4 

“(a)  The  figures  on  the  east  side  of  Block  No.  350  are  un¬ 
doubtedly  pointed  off  wrongly.  They  read  18.9.  when  they 
should  189,  to  correspond  to  the  line  on  the  opposite  side  of 
the  square. 

“(b)  The  figures  at  the  head  of  New  York,  Pennsylvania, 
and  Virginia  Avenues,  and  loth  Street,  giving  the  width  of  the 
avenues  at  these  points,  were  added,  it  is  supposed,  subse¬ 
quently  to  the  drawing  of  this  plat;  also  the  work  south  of 
Appropriation  No.  1  in  red  ink. 

“Plat  No.  5 


“The  figures  479  on  the  south  side  of  Block  No.  300  are  not 
understood. 


“Plat  No.  6 


“(a)  The  square  north  of  Block  No.  476,  according  to  the 
original,  has  no  number. 

“(b)  The  words  E.  475,  N.  507,  N.  508,  and  393,  are  marked 
in  red  ink  in  their  respective  squares. 

“(c)  The  line  on  the  north  of  Block  No.  393  is  drawn 
191  in  two  ways,  viz.:  an  angle,  and  a  straight  line  cutting 
out  the  angle.  The  length  of  the  straight  line  is  given. 

“Plat  No.  7  • 


“No  remarks. 
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“Plat  No.  8 

“The  words  ‘Louisiana’  and  ‘Indiana’  have  evidently  been 
added  since  the  production  of  this  map,  as  the  handwriting  is 
different  from  that  on  the  original.  The  figures  ‘900  feet/ 
on  the  north  side  of  the  Appropriation  No.  8,  giving  the  width 
of  North  G  Street  at  this  point,  and  100  feet  on  the  south  side 
of  the  same  Appropriation,  giving  the  width  of  North  F  Street 
at  that  point,  the  figures  giving  the  dimensions  of  this  Appro¬ 
priation,  have  evidently  all  been  added  subsequently  to  the 
drawing  of  the  plat. 

“Plat  No.  9 

“(a)  The  figures  on  the  north  side  of  Block  460  are  doubt¬ 
ful.  The  figures  350.5  are  given  instead  of  479.5,  the  length 
given  to  lines  near  this  and  corresponding  to  it  in  size  by  meas¬ 
urement. 

“Plat  No.  10 

“(a)  There  is  a  dotted  line  in  red  ink  running  from  a  point 
near  the  Appropriation  No.  5,  along  the  Canal,  and  intersecting 
the  property  line  on  L  Street,  near  First  Street,  West. 

“(b)  The  width  of  ‘Second  Street,  West/  on  the  original, 
has  been  changed  from  80  feet,  in  ink,  to  90  feet,  in  pencil. 

“Plat  No.  11 

“The  figuring  in  the  following  blocks  is  in  a  rusty  black  ink, 
unlike  that  of  the  rest  of  the  plat: 

192  “Blocks  Nos.  856,  857,  85S,  859,  886,  887.  888,  S89, 
890,  908,  909,  910,  911,  912. 

“Plat  No.  12 


“Part  of  the  east  face  of  Capitol  has  been  worn  off  the  orig¬ 
inal. 


“Plat  No.  13 


“(a)  The  figures  given  on  the  east  side  of  Block  925  are  iden¬ 
tical  with  those  on  the  west  side,  although  the  line  is  one-fourth 
of  an  inch  shorter. 

“Block  No.  707.  The  figuring  on  the  west  side  of  this  block 
is  not  understood. 

“Block  No.  824.  The  figures  on  the  east  line  of  this  block 
are  undoubtedly  pointed  off  wrongly.  They  should  read  235, 
as  on  the  west  line,  instead  of  23.5  as  siven. 
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“Plat  No.  14 

“Note. — The  property  line  running  from  Boundary  Street. 
West,  and  intersecting  another  in  10th  Street,  East,  has  run¬ 
ning  parallel  with  it  a  line  drawn  in  red  ink. 

“Plat  No.  15 

“(a)  The  words  ‘North  of  1092’  in  block  ‘South  of  1091’  of  a 
line  drawn  through  them,  and  the  words  ‘S.  of  1091’  are  sub¬ 
stituted  in  red  ink. 

“(b)  The  figures  on  the  north  side  of  block  ‘South  of  1072’ 
are  evidently  in  error.  They  read  3231,  when  they  should  read 
323.1.  as  on  the  south  line  of  block  1072. 

“(c)  The  two  red  ink  marks  near  the  word  ‘Bridge’  are  sup¬ 
posed  to  designate  its  location. 

“Plat  No.  16 

“(a)  The  figures  1147  in  block  south  of  1140  are  marked  out 
with  red  ink,  and  the  words  ‘S  of  1140’  substituted  in  red  ink. 

“(b)  The  words  18th  Street.  West,  should  read  17th  Street, 
East,  and  the  same  error  is  made  in  writing  19th  street.  But 
these  have  been  corrected  on  the  original,  one  with  a  pencil 
and  the  other  in  ink. 

“Any  of  the  notes  made  by  Mr.  F.  S.  Hardesty  and  revised 
by  Mr.  E.  A.  Trescot. 

“Mr.  E.  J.  Sommer  made  the  final  examination  of  the  photo- 
lithographers  work. 

“I  also  call  attention  to  the  fact  that  in  some  of  the  cor¬ 
respondence  the  Dermott  Map  is  erroneously  called  the  Mc¬ 
Dermott  Map,  and  the  photolithographic  copies  are 
194  alluded  to  as  photographic  copies.  In  the  copy  I  have 
in  all  things  endeavored  to  have  brought  out  only  what 
was  found.  Nothing  has  been  touched  up  and  nothing 
omitted.  If  breaks  occurred  in  a  line,  owing  to  the  decay  and 
peeling  off  of  the  paper  in  the  original  drawings,  the  blanks  on 
the  original  were  left  blank  on  the  copy.  If  east  appeared 
where  west  should  be,  it  was  so  copied ;  the  only  aim  being  to 
furnish  as  exact  a  copy  of  what  was  found  as  possible. 

“For  convenience  of  reference,  a  diagram  has  been  placed 
in  front  showing  the  relative  positions  of  each  of  the  16  plats. 

“To  illustrate  the  early  car’ography  of  the  City  of  Washing¬ 
ton,  I  have  appended  in  chronological  order: 

“1st.  The  original  plan  of  the  city,  by  Major  Charles  Pierre 
L’Enfant.  which  lost  its  official  character  through  a  disagree¬ 
ment  on  the  part  of  Major  L’Enfant  with  the  Commissioners. 
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“2nd.  The  plan  made  by  Mr.  Ellicott  at  the  request  of  the 
Commissioners,  and  carrying  out  the  general  scope  of  Major 
L’Enfant’s  plan,  which  became  the  official  plan  of  the  city,  and 
was  engraven  on  copper  by  Thackara  &  Vallance.  of  Philadel¬ 
phia,  and  is  sometimes  alluded  to  as  the  Philadelphia  Plate. 

“3rd.  The  Dermott  Map.  on  which  the  public  reservations 
were  designated  by  Presidents  Washington  and  Adams. 

“The  fourth  in  chronological  order  would  be  the  King  Plats, 
which  constitute  the  body  of  this  volume. 

“Yours  respectfully, 

(Signed)  “B.  A.  Colonna, 
“Assista?it  in  Charge  of  Office  and  Topography. 


195  “U.  S.  Coast  &  Geodetic  Survey  Office, 

“ Washington ,  D.  C.,  April  4,  I884. 
“Approved  for  Publication.” 

(Seal  containing  words:  “United  States  Coast  &  Geodetic 
Survey.”) 

(Signed)  “F.  M.  Thorn, 

“Superintendent.” 


By  Mr.  Glassie: 

Q.  Following  this  page  is  there  an  index  sheet  which  shows 
which  plat  or  plates  of  the  King  plats  referred  to  particular 
sections  of  the  city? 

A.  Yes,  sir.  There  is  an  index  showing  the  relative  loca¬ 
tion  of  each  of  the  plates. 

Q.  Will  you  look  there  and  see  what  is  given  for  Plate  10? 
I  mean  will  Plate  10  cover  the  area  between  T  and  U  Streets, 
Half  Street,  Water  Street,  and  the  adjacent  region? 

A.  Yes,  sir. 

Q.  Will  you  turn  to  Plate  10,  Mr.  Pinkus? 

A.  (Witness  complies  w’ith  request.) 

Q.  Can  you  describe  briefly  what  this  Plate  10  shows? 

A.  This  Plate  10  shows,  sir,  “Bounded  on  the  northwest  by 
squares  south  of  415,  on  the  northeast  by  Square  646,  on  the 
southeast  by  square  south  of  667,  and  on  the  southwest  by 
the  Potomac  River,  to  the  intersection  of  Eastern  Branch  of 
the  Potomac  River.” 

Q.  Does  this  Plat  show  the  streets  of  the  city  in  that 
area? 

196  A.  Yes,  sir. 

Q.  And  does  it  show  the  squares  with  their  respec¬ 
tive  numbers? 

A.  Yes,  sir. 

Q.  Does  it  show  the  division  between  the  fast  land  and 
the  river? 
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Mr.  Campbell.  I  object.  The  plat  is  the  best  evidence  of 
what  it  shows. 

Mr.  Glassie.  I  don't  get  the  point  of  your  objection  ex¬ 
actly. 

Mr.  Campbell.  The  plat  speaks  for  itself. 

Mr.  Glassie.  I  think  it  does  too,  but  we  can  always  make 

7  v 

things  speak  a  little  louder. 

By  Mr.  Glassie  : 

Q.  You  are  familiar,  of  course.  Mr.  Pinkus,  with  the  meth¬ 
ods  employed  by  engineers  and  surveyors  to  indicate  land 
and  water  and  the  boundary  line  between  land  and  water? 

A.  Yes,  sir. 

Q.  Do  you  find  any  such  indication  on  this  map? 

A.  There  is  a  symbol,  sir.  that  is  used  as  a  conventional 
sign  to  designate  the  division  between  land  and  water  on 
this  plat. 

Q.  Is  there  anything  on  the  plat  to  show  what  water  it  is? 

A.  You  mean  what  body  of  water? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  Eastern  Branch. 

197  Q.  Along  the  margin  of  the  city  here  does  this  map 
show  by  the  conventional  sign  to  which  you  have  re¬ 
ferred  where  the  land  stops  and  the  water  begins,  that  is,  the 
boundary  between  the  land  and  the  water? 

A.  Yes.  sir. 

Q.  Now,  with  respect  to  Square  666.  where  is  the  water  line 
in  relation  to  the  exterior  line  of  Water  Street? 

A.  The  water  line  as  shown  by  this  plat,  sir,  is  west  of  the 
west  line  of  Square  666. 

Q.  And  which  is  the  east  line  of  Water  Street? 

A.  Which  is  the  east  line  of  W’ater  Street. 

Q.  Now.  will  you  look  at  this  photostat  which  I  show  you, 
compare  it  with  the  Plate  No.  10  of  the  King  Plats  and  say 
whether  or  not  it  is  a  mechanical  reproduction  of  the  portion 
of  that  plat  which  includes  the  Square  666  and  the  area  be¬ 
tween  T  and  U  Streets  bordering  Water  Street. 

A.  Yes,  sir.  It  is  a  mechanical  reproduction,  but  it  is  en¬ 
larged. 

Q.  It  is  a  mechanical  copy  of  the  other  photography? 

A.  Yes,  sir. 

Q.  But  it  is  a  little  larger,  isn’t  it? 

A.  Yes,  sir;  that  is  correct. 
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Mr.  Glassie.  We  offer  in  evidence  Plate  10  of  the  King 
Plats  with  the  photostatic  copy  which  the  witness  identified  as 
a  mechanical  reproduction  of  the  portion  involved,  the  same 
to  be  marked  “U.  S.  Exhibit  No.  23,”  the  book  to  be  produced 
at  any  hearing  of  the  cause  at  the  request  of  any  parcel. 

Mr.  Richardson.  We  object  to  the  plat  in  question 

198  insofar  as  any  alleged  water  line  is  shown  by  the  plat, 
upon  the  ground  that  there  is  no  evidence  that  the 

marking  of  such  a  water  line  is  based  upon  any  survey  of  the 
water  line,  and  that  the  apparent  authorization  of  the  plats  as 
plats  is  to  define  the  several  squares  of  ground  comprising  the 
City  of  Washington,  and  that  there  is  no  evidence  that  there 
is  anything  official  insofar  as  the  marking  of  water  lines  is 
concerned. 

Mr.  Campbell.  I  make  the  same  objection. 

(Photostat  copy  of  Plate  10  of  the  King  Plats  was  there¬ 
upon  marked  “U.  S.  Exhibit  No.  23.”) 

By  Mr.  Classie: 

Q.  WTill  you  turn  back  to  page  10  of  the  book. 

A.  Yes,  sir;  it  is  open. 

Q.  Is  there  anything  in  the  way  of  color  on  this  Plate  10? 
A.  Yes,  sir. 

Q.  What  is  it? 

A.  A  very  faint  greenish  blue — that  is,  color  other  than 
black.  The  black  is  used  to  denote  the  outlines  and  the  nu¬ 
merals  of  the  squares  and  streets,  the  numerals  to  indicate  the 
squares  and  street  numbers,  and  the  light  bluish  green  that  I 
speak  of  is  used  to  denote  the  shore  line,  water  line,  canal. 
There  is  another  line  up  here.  I  really  don’t  know  what  it  is. 
Q.  Drawn  straight  across? 

A.  Running  from  N  Street  mostly  westerly,  a  little  north, 
into  First  Street,  West.  That  is  from  South  Capitol 

199  Street  running  into  First  Street  and  going  north  on 
First  and  going  on.  I  am  not  certain  what  that  is. 

Q.  And  what  is  the  color  of  that? 

A.  That  is  more  of  a  blue  than  the  other. 

Q.  And  that  is  a  perfectly  straight  line? 

A.  Yes,  sir;  that  is  a  straight  line. 

Q.  And  it  is  running  a  little  north  of  west,  is  it? 

A.  A  little  north  of  west  and  almost  due  north,  then  north 
by  west,  and  mostly  northwest. 

Q.  Taking  this  bluish  green  color,  does  this  color  follow 
the  boundary  line  showing  the  limits  of  the  shore  on  that  part 
of  the  plat  which  is  labeled  “Eastern  Branch”? 
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A.  That  line  is  the  shore  line  that  is  used  to  form  the  shore 
line. 

Q.  That  is  a  line  to  show  the  symbols  showing  the  shore 
line? 

A.  Yes.  sir.  It  is  not  a  bright  line.  It  is  what  is  termed 
a  wavy  line.  A  bright  line  is  a  straight  line  or  a  regular 
curved  line. 

Q.  Have  you  as  an  engineer  and  surveyor  any  doubt  what¬ 
ever  as  to  what  that  line  represents? 

A.  As  a  conventional  sign  it  could  only  represent  the  shore 
line. 

Q.  And  what  is  the  shore  line,  the  high  water  line  or  low 
water  line? 

A.  In  most  cases  it  is  the  high  water  line,  sir. 

Q.  Is  there  anything  on  this  map  to  show  that  it  is  other 
than  the  high  water  line,  in  other  words,  that  it  is  the  low 
water  line? 

200  A.  No.  sir;  there  is  nothing  to  show  whether  it  is 
high  or  low. 

Q.  There  is  no  designation  in  words? 

A.  No,  sir. 

Q.  In  drawing  and  surveying  as  an  engineer  when  you  show 
a  boundary  of  a  stream,  the  dividing  line  between  the  stream 
and  the  land,  is  it  customary  to  delineate  the  high  water  line 
or  the  low  water  line? 

A.  It  is  customary  to  show  the  high  water  line. 

Q.  In  this  map  there  is  a  designation  of  a  canal,  is  there  not? 

A.  Yes,  sir. 

Q.  Which  is  east  of  the  reservation  which  is  now  known 
as  the  War  College. 

A.  As  the  War  College. 

Q.  There  is  not  any  canal  there  at  the  present  time,  is 
there? 

A.  Actually  I  don’t  know,  sir. 

Q.  You  have  not  looked  at  it  recently? 

A.  No,  sir. 

Q.  But  you  do  know  there  was  a  canal  there  known  as  the 
James  Creek? 

A.  Yes,  sir. 

Q.  You  don’t  know  whether  it  has  all  been  filled  up  yet 
or  not  ? 

A.  I  do  not. 

Q.  Is  the  bluish  green  color  used  in  connection  with  the 
canal? 


A.  Yes.  sir. 
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201  Q.  Will  you  look  again  at  the  photostatic  copy  offered 
■  in  evidence  as  Exhibit  20.  being  the  copy  of  the  Folio 

666  of  the  third  volume  of  the  Records  of  Squares  which  you 
brought  here?  Do  you  see  a  line  on  the  plat  on  that  exhibit 
which  is  not  a  bright  line? 

A.  Yes,  sir. 

Q.  Will  you  compare  that  line  with  the  line  which  you  find 
on  the  King  Plats? 

A.  They  are  not  identical,  sir.  They  are  approximately  the 
same,  the  general  direction  of  the  wavy  line  or  shore  line,  al¬ 
though  it  is  not  designated  as  shore  line.  The  general  direc¬ 
tion  is  the  same,  sir. 

Q.  Direction  is  the  same.  In  this  Record  of  Squares  is  this 
wavy  line  the  conventional  symbol  for  anything? 

A.  Yes,  sir. 

Q.  What? 

A.  It  would  be  used  to  designate  a  shore  line. 

Q.  In  the  case  of  the  plat  on  the  Records  of  Squares  do  you 
find  any  part  of  the  fast  land  extending  east  of  the  exterior 
line  of  the  projected  Water  Street? 

A.  Lot  9 ;  there  is  a  small  portion  of  Lot  9  lying  west  of  the 
shore  line,  as  indicated. 

Q.  Lying  east,  you  mean,  of  the  shore  line,  portion  lying 
east  of  the  shore  line? 

A.  Lying  west  of  the  shore  line  and  east  of  the  east  side  of 
Water  Street. 

Q.  What  do  you  find  with  respect  to  that  portion  of  the 
water  line  shown  on  the  King  Plats  of  1803? 

202  A.  All  of  Square  666  is  shown  east  of  the  shore  line 
on  King's  Plats. 

Q.  I  don't  quite  get  what  you  mean  by  that.  Take  the  line 
of  the  street  and  the  shore  line;  which  is  east  of  the  other? 

A.  The  east  line  of  Water  Street  is  east  of  the  west  shore  line 
of  Eastern  Branch. 

Q.  East  of  the  west  shore  line? 

A.  Yes,  sir. 

Q.  And  that  is  true  for  the  whole  distance  between  T  and 
U  Streets,  is  it? 

A.  Yes,  sir,  by  King’s  Plats. 

Q.  W’ereas  in  the  Records  of  Squares  there  is  a  small  por¬ 
tion  within  the  lines  of  Lot  9  which  would  be  east  of  the  ex¬ 
terior  line  of  Water  Street? 

A.  Yes,  sir. 

Mr.  Glassie.  That  is  all  then  of  Mr.  Pinkus. 

551555 — *3  "—9 
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Mr.  Campbell.  I  would  like  to  reserve  the  right  to  have 
him  recalled  for  cross-examination  after  we  study  that  plat 
over  a  little. 

Mr.  Glassie.  He  will  always  be  at  your  disposition  within 
reasonable  time. 

Mr.  Campbell.  I  would  like  to  reserve  the  right  to  object 
to  any  of  that  correspondence  that  the  reporter  is  going  to 
copy  in  case  I  should  want  to. 

Walter  S.  Pinkus,  Witness. 


Subscribed  and  sworn  to  before  me  this  31st  day  of  Aug. 
1934. 


Margaret  M.  Murray, 

Examiner  in  Chancery. 


203  (Thereupon,  at  3:10  o’clock  p.  m.,  the  further  taking 
of  testimony  was  adjourned  until  Friday,  June  8,  1934, 
at  1  o’clock  p.  m.) 


204  In  the  Supreme  Court  of  the  District  of  Columbia 


Holding  an  Equity  Court 


Equity  No.  56787 


United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al,,  defendants 

■Washington,  D.  C.,  Friday,  June  8,  1934- 

1  o’clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  Henry  H.  Glassie,  Es¬ 
quire,  Room  321,  Tower  Building,  Washington,  D.  C.,  on  Fri¬ 
day,  June  8, 1934,  at  1  o’clock  p.  m„  before  Margaret  M.  Mur¬ 
ray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the 
United  States  of  America;  WTlliam  E.  Richardson  &  Milton 
D.  Campbell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell, 
Clinton  Robb,  Clarie  Kennedy,  and  John  W.  Hardell, 
defendants. 

Thereupon  Henry  C.  Gauss  was  recalled  as  a  witness  on 
behalf  of  the  United  States  and,  having  been  previously  duly 
sworn,  was  examined  and  testified  further  as  follows: 
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205  Direct  examination  by  Mr.  Glassie: 

Q.  Mr.  Gauss,  have  you  produced  at  my  request  from 
the  archives  of  the  Office  of  the  Successor  of  the  original  Com¬ 
missioners  of  the  Federal  City  the  volume  containing  the  let¬ 
ters  received  by  the  Commission  in  the  year  1797? 

A.  Yes,  sir;  I  have  it  here.  It  is  volume  lettered  on  the 
back : 

“Letters  received  by  Commissioners  of  Public  Buildings  and 
Grounds,  Washington,  D.  C.,  Volume  11,  Nos.  1081  to  1200, 
inclusive,  March  to  September,  1797”. 

Q.  Is  this  one  of  a  series  of  volumes  containing  the  letters 
received  by  the  Commission? 

A.  Yes,  sir. 

Q.  Which  remain  in  the  files  of  the  office  which  is  now 
under  the  direction  of  the  Director  of  the  National  Park 
Service? 

A.  Yes,  sir. 

Q.  That  office  was  formerly  and  quite  recently  known  as 
the  Office  of  the  Director  of  Public  Buildings  and  Public 
Parks? 

A.  Yes,  sir. 

0.  And  prior  to  that  time  it  was  known  as  the  Office  of 
the  Director  of  Public  Buildings  and  Grounds? 

A.  No,  sir;  not  of  the  Director.  Office  of  Public  Buildings 
and  Grounds,  under  the  Chief  of  Engineers,  who  was  the  suc¬ 
cessor  of  the  original  Commissioners. 

Q.  And  this  office  in  which  you  are  now  in  charge  of 

206  these  records  is  the  statutory  successor  and  a  contin¬ 
uation  of  the  office  of  the  original  Commissioners? 

A.  Yes,  sir. 

Q.  Now,  wull  you  look  in  this  Volume  11  and  see  if  you  find 
a  letter  from  Nicholas  King  under  date  of  April  8,  1797? 

A.  I  have  such  a  letter;  yes,  sir. 

Q.  Will  you  let  defendants’  counsel  examine  it? 

A.  (The  request  was  complied  with.) 

Q.  In  the  Volume  11  of  the  letters  received,  what  is  the 
number  of  this  letter? 

A.  1094. 

Mr.  Glassie.  We  offer  in  evidence  the  original  letter  as  in¬ 
cluded  in  Volume  11  of  letters  received  under  the  designation 
of  No.  1094,  said  letter  to  be  designated  as  U.  S.  Exhibit  No. 
24  and  read  and  copied  into  the  transcript  of  the  testimony. 
If  desired,  the  original  letter  can  be  produced  at  any  hearing 
of  the  cause. 


128 


TOUTED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 


Mr.  Campbell.  I  object  on  the  ground  the  letter  is  irrele¬ 
vant  and  immaterial. 

(Letter  from  Nicholas  King  dated  April  8,  1797,  being  No. 
1094  in  Volume  11  of  Letters  Received,  was  thereupon  marked 
“U.  S.  Exhibit  No.  24”) 

The  Witness.  It  reads:  (U.  S.  Exhibit  24.) 

“Gentlemen — 

“I  yesterday  received  a  letter  from  my  father,  mentioning 
his  intention  of  coming  to  this  place  with  his  family  in  the 
course  of  this  summer  or  the  ensuing  fall.  You  may 

207  possibly  recollect  that  when  I  engaged  in  your  employ 
it  was  with  the  view  of  holding  the  office  of  Surveyor 

until  he  should  arrive;  as  I  believe  him  much  more  capable  of 
rendering  the  City  service  in  that  capacity  than  I  am,  or  than 
any  other  person  I  know — add  to  which  it  would  suit  him 
who  has  a  family  and  is  somewhat  advanced  in  years  better. 

“In  order  to  act  as  I  ought  to  do  in  this  case  it  is  necessary 
that  I  should  know  the  determination  of  the  Board,  so  as  to 
render  him  every  service  in  my  power,  either  here,  or  by  look¬ 
ing  out  for  some  other  situation  in  which  he  can  support  his 
family. 

“As  Mr.  Morris  makes  up  what  I  receive  from  you  $1,000 
per  ann:  I  can  live  thereon:  but  you  must  be  conscious  how 
different  the  case  would  be,  had  I  to  rent  an  House  and  main¬ 
tain  a  family  upon  what  I  receive  from  you.  If  it  should 
appear  to  you  that  an  increase  of  salary  ought  to  be  made  to 
him  on  these  accounts  I  have  little  doubt  but  you  will  do  so. 

“I  am  gent,  your  Obt.  Servt. 

Nich.  King.  8th  April,  1797. 

“I  would  thank  the  Board  for  their  Determination  as  soon 
as  convenient,  as  I  have  an  opportunity  of  writing  to  Eng¬ 
land.” 

That  is  the  close  of  the  letter.  Than  endorsed  on  the  back 
is  the  subscription : 

“The  Commissioners  of  the  City  of  Washington,”  and  en¬ 
dorsement  : 

“8th  April,  1797. 

“Nicholas  King  reed.  10th  do.” 

208  By  Mr.  Glassie: 

Q.  Have  you  also  produced  from  the  same  archives 
Volume  4  of  the  letters  sent  by  the  Commissioners? 

A.  Yes,  sir;  I  have  it  here.  It  is  lettered  on  the  back: 

“Volume  4,  Letters  of  the  Commissioners  of  Public  Build¬ 
ings  and  Grounds  of  the  City  of  Washington  and  the  District 
of  Columbia,  1797  to  1798.” 
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Q.  Do  you  find  there  a  letter  from  the  Commissioners  to 
Nicholas  King  under  date  of  April  10, 1797? 

A.  Yes,  sir;  on  page  31,  numbered  684. 

Q.  Will  you  show  it  first  to  defendants’  counsel? 

A.  (Witness  complied  with  request.) 

Mr.  Glassie.  We  offer  the  letter,  that  is  the  Commissioners 
copy  of  their  letter  from  the  archives  of  their  office  as  found 
in  Volume  4,  page  31,  of  the  book  “Letters  Sent”  produced  by 
the  witness,  as  U.  S.  Exhibit  No.  25,  said  letter  to  be  read  and 
copied  into  the  transcript  of  testimony  and  the  volume  to  be 
returned  to  the  Office,  with  the  understanding,  however,  that 
the  same  may  be  upon  request  produced  at  any  hearing  of  this 
case. 

Mr.  Campbell.  I  object  to  it  on  the  ground  that  it  is  irrele¬ 
vant  and  immaterial. 

(Letter  numbered  684  from  Commissioners  to  Nicholas 
King,  dated  April  10,  1797,  appearing  in  Volume  4  at  page  31 
of  book  entitled  “Letters  of  the  Commissioners”  was  thereupon 
marked  “U.  S.  Exhibit  No.  25.”) 

209  By  Mr.  Glassie: 

Q.  Now  will  you  read  it  precisely? 

A.  In  the  margin  of  the  page  they  number  “684,”  followed 
by  the  following:  (U.  S.  Exhibit  25.) 

“Washington,  10th  April  1797. 

“Sir.  We  have  your  favor  of  the  8th  inst. — however  agree¬ 
able  it  might  be  to  us  to  have  your  father  an  Inhabitant  of  the 
City  &  in  public  employment,  our  affairs  will  by  no  means  ad¬ 
mit  of  our  increasing  the  present  allowance  made  to  the  sur¬ 
veyors.  We  are  sir,  &  c. 

“Q.  Scott, 

“W.  Thornton, 
“A.  White.” 

Then  address  on  the  left  margin:  “Mr.  Nicholas  King.” 

Q.  Have  you  also  produced  Volume  12  of  the  series  of  letters 
received? 

A.  Yes,  sir. 

Q.  Is  it  the  same  as  the  other?  Read  the  back. 

A.  The  back  is  lettered: 

“Letters  received  by  the  Commissioners  of  Public  Buildings 
and  Grounds,  Washington,  D.  C.,  Volume  12,  Nos.  1201  to 
1320  inclusive,  September  7,  1797,  to  April  7,  1798.” 

Q.  Do  you  find  a  letter  in  there  under  date  of  January  5, 
1798,  from  Nicholas  King? 

A.  I  find  a  letter  on  January  5,  1798,  from  Robert  King. 

Q.  What  number  is  it? 
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A.  Number  1275. 

210  Q.  Will  you  show  it  to  counsel? 

A.  (The  witness  complied  with  request.) 

Mr.  Glassie.  We  offer  this  letter  No.  1275  from  the  Volume 
12  of  the  letters  received  produced  by  the  witness  and  ask 
that  it  be  read  and  copied  into  the  transcript  of  the  testimony, 
this  volume,  like  the  other  volumes,  to  be  returned  to  the  office 
and  produced  if  required  at  any  hearing  of  the  case. 

Mr.  Campbell.  We  object  on  the  same  ground,  that  it  is 
irrelevant,  and  immaterial. 

(Letter  No.  1275  from  Robert  King  dated  January  5,  1798, 
appearing  in  Volume  12  of  Letters  Received,  was  thereupon 
marked  “U.  S.  Exhibit  No.  26.” 

By  Mr.  Glassie: 

Q.  Go  ahead  and  read  it,  Mr.  Gauss. 

A.  (Exhibit  26) 

The  original  letter  contains  the  following  language: 

“Surveyor’s  Office,  Jany.  5th,  1798. 

“Gentlemen : 

“I  find  on  the  large  plan  of  the  City,  and  also  on  the  Plan 
No.  2  delivered  in  by  Mr.  Ellicott,  at  the  intersection  of  New 
Hampshire  Avenue  with  Virginia  Avenue,  and  H  Street  North, 
a  small  square  south  of  No.  17  which  appears  to  have  been 
Surveyed  and  a  return  made  as  the  Dimensions  are  figured  on 
the  said  Plans,  but  I  am  informed  by  Boyd,  that  there  is  no 
return  of  that  Square  in  the  Office.  I  therefore  request  your 
direction  concerning  the  same.  Also  as  my  youngest  son  is 
now  returned  Home,  and  will  be  at  liberty  a  few  Months,  as 
the  Board  seemed  to  wish  I  could  employ  some  other 

211  hand,  to  assist  in  the  Registering  the  Squares,  he  will 
be  ready  to  serve  them  in  that  Business,  either  by  the 

Day  or  by  the  Square  as  may  appear  to  the  Board  the  most 
Eligible,  and  will  refer  the  Wages,  to  the  Board. 

“I  am  sirs  yours. 

“Robert  King.” 

Q.  Is  there  anything  on  the  back? 

A.  Yes,  sir.  There  is  the  subscription: 

“The  gentm.  Commissioners  for  the  City  of  Washington,” 
with  the  endorsement: 

“5th  Jany  1798  Robt.  King.  Reed.  5th  do.” 

Q.  Between  the  date  of  the  first  letter  that  you  produced, 
dated  April  8,  1797,  sent  by  Nicholas  King  to  the  Commis¬ 
sioners,  and  this  letter  of  January  5  had  there  been  a  change 
in  the  office  of  Surveyor? 
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A.  Yes,  sir. 

Q.  What  was  the  change? 

A.  I  find  in  the  Commissioners’  proceedings  contained  in 
Volume  3  under  date  of  September  12,  1797,  the  following 
entry — 

Q.  I  don’t  want  you  to  read  it  yet.  Just  say  an  entry  re¬ 
lating  to  the  change. 

A.  Entry  relating  to  the  change  in  the  Office  of  Surveyor, 
yes,  sir. 

Q.  Have  you  produced  this  volume? 

A.  Yes,  sir. 

Q.  No.  3? 

A.  Yes,  sir.  It  is  lettered  on  the  back: 

212  “Volume  3  proceedings  of  the  Commissioners  of  Pub¬ 
lic  Buildings  and  Grounds  of  the  City  of  Washington 

and  District  of  Columbia,  1796  to  1797.” 

Q.  Just  answer  the  questions  the  way  I  put  them,  please. 
Will  you  turn  to  the  page  in  which  you  found  this  entry? 

A.  I  have  done  so. 

Q.  And  point  it  out  to  defendants’  counsel  and  let  counsel 
examine  it. 

A.  (Witness  complied  with  request.) 

Q.  Now  will  you  move  up  if  necessary  on  the  page  of  this 
volume  of  the  Commissioners’  proceedings  until  you  find  the 
date? 

A.  This  particular  entry  is  at  the  top  of  page  217,  and  the 
date  of  the  meeting  for  which  the  entry  is  made  is  on  the 
opposite  page  216,  and  it  is  1797  at  the  top. 

Mr.  Glassie.  We  offer  first  the  entry  on  page  216  concern¬ 
ing  the  meeting  of  the  Board  of  Commissioners  on  September 
12,  1797,  and  in  connection  therewith  the  entry  on  page  217 
referred  to  by  the  witness  as  relating  to  the  change  in  the  office 
of  Surveyor. 

Mr.  Campbell.  We  have  no  objection. 

Mr.  Glassie.  The  two  entries  to  be  read  and  copied  into  the 
record  as  U.  S.  Exhibit  No.  27,  the  book  to  be  returned  in  the 
same  manner  as  the  others  already  produced,  with  the  under¬ 
standing  that  it  may  be  produced  at  any  hearing  of  the  cause 
upon  request. 

(Entries  on  pages  216  and  217,  of  Volume  3  of  Pro- 

213  ceedings  of  Commissioners  of  Public  Buildings  and 
Grounds,  dated  September  12,  1797,  were  thereupon 

marked  “U.  S.  Exhibit  No.  27.”) 
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By  Mr.  Glassie. 

Q.  Go  ahead,  Mr.  Guass,  and  read  those  entries. 

A.  (Exhibit  27) 

“216 

“1797 

***** 

“Sept.  12th.  Commissioners  met. 

“Present 

“Gusts  Scott. 

“Wm.  Thomson. 

“Alexr.  White. 

***** 

“1797  “217 

“Nicholas  King  having  resigned  his  office  as  a  Surveyor  in 
the  City  of  Washington  Robert  King  is  appointed  in  his  Place 
upon  the  same  Terms  with  Respect  to  Duty  &  emolument.” 

That  completes  the  proceedings  for  that  day. 

Q.  Have  you  also  produced  from  the  same  archives  the 
Volume  17  of  the  letters  received  by  the  Commissioners? 

A.  Yes.  I  have  the  book  here  referred  to.  It  is  labeled  on 
the  back: 

“Letters  received  by  the  Commissioners  of  Public  Buildings 
and  Grounds,  Washington,  D.  C.,  Volume  17,  Nos.  1701  to 
1800  inclusive,  August  31,  1799,  to  January  13,  1800.” 

Q.  Do  you  find  there  a  letter  dated  October  18, 1799? 
214  A.  Yes,  sir. 

Q.  From  Robert  King? 

A.  Junior. 

Q.  Junior? 

A.  Yes,  sir. 

Q.  What  number  is  it  in  the  series? 

A.  1758. 

Q.  Show  it  to  counsel,  please. 

A.  (Witness  complied  with  request.) 

Mr.  Glassie.  We  offer  from  the  book  Volume  17  letters  re¬ 
ceived  produced  by  the  witness  the  letter  No.  1758  as  U.  S. 
Exhibit  No.  28,  the  same  to  be  read  and  copied  into  the  tran¬ 
script  of  the  testimony,  the  volume  to  be  produced  if  required 
in  the  manner  as  heretofore  stated  with  respect  to  the  other 
exhibits. 

Mr.  Richardson.  No  objection. 

(Letter  No.  1758  dated  October  18,  1799  from  Robert  King, 
Jr.,  appearing  in  Volume  17  of  Letters  Received,  was  there¬ 
upon  marked  “U.  S.  Exhibit  No.  28.”) 
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By  Mr.  Glassie: 

Q.  Proceed  and  read  it,  Mr.  Gauss. 

A.  The  letter  is  as  follows  (U.  S.  Exhibit  No.  28) : 

“Gentlemen  I  agree  to  Register  all  the  Remaining 
Squares  at  half  a  Dollar  pr.  Square  and  commence  this  morn¬ 
ing,  the  last  finished  is  805,  all  above  which  and  the  ommitted 
Squares  are  yet  to  Enter. 

“I  am  gentlemen  your  most  obliged  humst. 

“R.  King  Junr. 

“Surveyor’s  Office  18th  Oct.  1799.” 

215  On  the  back  of  the  sheet  the  address: 

•  “Honble.  The.  Commissioners  of  the  City  of  Wash¬ 
ington.” 

It  is  endorsed  “18th”  and  then  in  parentheses  “Oct.  should 
be  Nov.  1799  Robt.  King  Jr.  reed  same  day.” 

Q.  Now,  Mr.  Gauss,  do  you  know  from  your  familiarity  with 
the  records  of  the  office  of  Public  Buildings  and  Grounds  now 
under  the  general  direction  of  the  Director  of  the  National 
Park  Service  whether  or  not  Nicholas  King,  who,  according 
to  this  entry  that  you  have  produced,  was  replaced  by  his 
father,  Robert  King,  was  subsequently  reemployed  by  the 
Superintendent  of  Public  Buildings  and  Grounds,  the  succes¬ 
sor  of  the  original  Commissioners? 

A.  Yes,  sir;  he  was  afterwards  reemployed. 

Q.  How  long  after  his  second  reemployment  did  he  remain 
in  the  service? 

A.  I  think  sometime  in  1811;  until  he  died,  anyhow. 

Q.  He  died  according  to  your  best  recollection  about  1811? 

A.  Somewhere  in  there. 

Qi  By  whom  was  he  succeeded? 

A.  By  Robert  King,  Jr.,  his  brother. 

Q.  How  long  did  Robert  King  Jr.,  serve? 

A.  To  the  best  of  my  knowledge  about  three  or  four  years. 
About  1815. 

Q.  Do  you  know  who  was  the  next? 

A.  Benjamin  Latrobe  was  the  next  Surveyor. 

Q.  Have  you  produced  from  the  archives  of  the  same 

216  office  a  map  of  the  City  of  Washington  made  by  Robert 
King  while  Surveyor  of  the  city? 

A.  Yes,  sir;  Junior. 

Q.  By  the  death  of  Nicholas  isn’t  it  your  understanding  that 
the  older  Robert  had  died  also? 

A.  No,  sir.  I  understand  the  older  Robert  went  back  to 
England  just  before  the  reemployment  of  his  son  Nicholas. 

Q.  You  don’t  know  whether  he  was  alive  or  dead? 
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A.  In  1815? 

Q.  Yes. 

A.  No;  but  I  assume  from  his  age  that  he  was  probably 
dead.  But  anyhow,  he  left  this  country. 

Q.  So  Nicholas  King  was  succeeded  by  Robert  King  in  1797, 
isn’t  that  correct? 

A.  Yes.  sir. 

Q.  And  in  1S02  Nicholas  King  was  reemployed  and  re¬ 
mained  employed  until  he  was  dead,  isn’t  that  true? 

A.  I  am  not  sure  about  the  time  when  he  was  reemployed. 
I  know  he  was  reemployed  after  his  father  left  the  service. 

Q.  And  after  the  death  of  Nicholas  King.  Robert  King,  who 
you  understand  of  course  to  have  been  the  brother  and  not 
the  father,  was  employed  as  Surveyor? 

A.  Yes,  sir. 

Q.  Now%  coming  back  to  this  map.  did  you  produce  this  map 
of  the  City  of  Washington  made  by  Robert  King? 

A.  Yes.  sir;  I  have  it  here. 

Q.  Will  you  lay  this  map  down  so  that  defendant  s  counsel 
can  examine  it  before  any  further  testimony  is  given? 

A.  (Witness  complied  with  request.) 

217  Q.  Is  this  map  which  you  have  produced  an  en¬ 
graved  map? 

A.  Yes,  sir. 

Q.  Will  you  be  good  enough  to  read  the  title  or  legend  of 
the  map  into  the  record. 

A.  In  the  right-hand  upper  corner  I  read: 

“A  Map  of  the  City  of  Washington,  in  the  District  of  Co¬ 
lumbia,  established  as  the  permanent  seat  of  the  Government 
of  the  United  States  of  America,  taken  from  actual  survey,  as 
laid  out  on  the  ground.  By  Rt.  King.  Surveyor  of  the  City 
of  Washington.  Engraved  by  C.  Schwarz,  Wash.” 

And  in  the  upper  left-hand  corner: 

“Entered  according  to  act  of  Congress  by  Rt.  King,  District 
of  Columbia.” 

Q.  That  is  capital  R  little  T  period? 

A.  Yes. 

Q.  Will  you  look  at  this  photostatic  copy  which  I  hand  you 
and  say  whether  or  not  it  is  a  mechanical  reproduction  by 
photostatic  process  of  the  engraved  map  which  you  have  pro¬ 
duced  so  far  as  it  extends;  that  is  to  say,  such  portion  of  that 
map  as  is  included  within  the  photostat? 

A.  Yes,  sir. 

Mr.  Glassie.  We  offer  in  evidence  the  engraved  map  bear¬ 
ing  legend  just  read  by  the  witness  and  produced  by  him  from 


UNITED  STATES  VS.  RIGEL  0.  BEET,  ET  AL.  135 

the  archives  of  the  office  in  succession  to  the  office  of  the  orig¬ 
inal  Commissioners  of  the  City  of  Washington,  as  U.  S.  Ex¬ 
hibit  No.  29;  and  in  connection  with  said  map  we  offer  a 
photostatic  copy  of  a  portion  of  the  same  to  be  filed  with  the 
testimony  in  lieu  of  the  said  map,  which,  being  an  an- 

218  cient  map,  is  to  be  returned  to  the  custody  of  the  office 
from  which  it  is  produced,  with  the  understanding  of 

course  that  any  party  to  the  cause  may  have  the  same  pro¬ 
duced  at  any  hearing  of  the  case. 

Mr.  Richardson.  We  object  to  the  introduction  of  this 
map  because  it  does  not  purport  to  be  an  original  survey  and 
because  there  has  been  no  citation  of  any  authority  of  law 
which  would  constitute  this  map  an  official  publication. 

(Photostat  of  Robert  King  engraved  map  of  the  City  of 
Washington  was  thereupon  marked  “U.  S.  Exhibit  No.  29.”) 

By  Mr.  .Glassie: 

Q.  Now,  Mr.  Gauss,  are  you  able  to  say  from  an  inspection 
of  this  engraved  map  whether  it  is  an  ancient  map? 

A.  Yes,  sir;  it  is. 

Q.  It  states  on  its  face  that  it  was  copyrighted  by  “Rt. 
King”? 

A.  Yes,  sir. 

Q.  As  well  as  that  it  was  made  by  Robert  King,  Surveyor 
of  the  City  of  Washington;  is  that  right? 

A.  Yes,  sir. 

Q.  And  “Rt.”  is  an  ordinary  abbreviation  for  “Robert?” 

A.  Yes,  sir. 

Q.  Have  you  had  occasion  to  examine  and  study  the  maps 
and  documents  preserved  in  the  archives  of  the  office  in 
which  you  are  now  concerned? 

A.  Yes,  sir;  almost  continuously  since  1907. 

Q.  According  to  your  best  judgment  and  belief,  is  this  en¬ 
graved  map  that  you  have  produced  here  a  map  dating 

219  from  the  time  when  Robert  King  was  Surveyor  of  the 
City  of  Washington? 

A.  In  my  opinion,  it  is;  yes,  sir. 

Q.  If  it  were  copyrighted  by  him  it  must  have  been  copy¬ 
righted  in  his  lifetime? 

A.  Yes,  sir. 

Q.  Do  you  recall  a  time  when  this  map  was  not  in  the  of¬ 
fice  of  the  Superintendent  of  Public  Buildings  and  Grounds? 

A.  I  do  not.  It  has  been  in  this  series  of  old  maps  ever 
since  I  have  known  anything  about  it. 

Q.  What  is  its  physical  condition? 
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A.  It  is  in  good  physical  condition  at  the  present  time. 
That  is,  it  has  been  mounted  and  preserved.  It  shows  by  the 
color  of  the  paper  that  it  is  an  old  map.  It  has  been  repaired 
in  two  places  apparently  by  taking  pieces  of  another  copy  of 
the  same  publication  and  pasting  them  on  that  map. 

Q.  And  for  preservation  the  engraved  map  has  been  mounted 
on  cloth,  has  it? 

A.  Mounted  on  linen;  yes,  sir. 

Q.  Is  that  a  customary  method  of  preserving  old  maps  and 
keeping  them  from  being  torn  and  abraided? 

A.  Yes,  sir. 

Q.  Will  you  look  at  that  portion  of  the  map  which  shows 
the  region  commonly  known  as  Buzzard’s  Point,  and  in  par¬ 
ticular  that  portion  in  the  neighborhood  of  T  Street  and  U 
Street. 

A.  South ;  yes.  sir. 

Q.  Is  there  a  square  666? 

A.  There  are  figures  “666”  appearing  on  the  map. 

Q.  Is  it  a  four-sided  figure? 

A.  No,  sir. 

Q.  Is  there  any  boundary  drawn  on  the  east? 

220  A.  No.  sir. 

Q.  How  many  lines  are  there? 

A.  Three. 

•  Q.  And  what  are  they? 

A.  One  line  is  the  south  line  of  T  Street,  represents  the  south 
line  of  T  Street.  Then  a  line  that  represents  the  east  line  of 
Water  Street  and  then  a  line  that  represents  the  north  line  of 
U  Street. 

Q.  Are  those  three  lines  which  you  have  described  on  the  land 
or  in  the  water? 

A.  In  the  water. 

Q.  The  whole  of  the  enclosed  area  is  in  the  water,  is  it? 

A.  Yes.,  sir;  according  as  I  read  it. 

Q.  This  map  shows,  does  it,  or  does  it  not,  the  Eastern  Branch 
and  the  Potomac  River  as  distinguished  from  the  land  in  the 
City  of  Washington? 

A.  Yes,  sir;  shows  the  Eastern  Branch. 

Q.  Does  it  show  the  short  line  or  water  line  dividing  land 
from  the  River? 

A.  Yes,  sir. 

Q.  Is  that  line  in  this  vicinity  east  or  west  of  these  three  lines 
which  you  have  described? 

A.  West. 

Q.  Is  that  clear  on  the  face  of  the  map? 
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A.  Yes,  sir.  There  is  an  area  of  water  between  the  lines  I 
have  described  and  the  shore  line  as  shown  on  the  map. 

Q.  Did  you  also  produce  from  your  archives  a  map  known  as 
the  Stone  Map? 

221  A.  I  have  a  map  with  the  name  “W.  J.  Stone”  on  it. 
Q.  Is  that  the  map  which  is  commonly  known  in  this 

District  as  the  Stone  Map? 

A.  I  have  always  heard  it  so  described. 

Q.  Will  you  produce  it,  please,  and  lay  it  before  counsel? 

A.  I  have  it  here  [spreading  map]. 

Mr.  Campbell.  When  was  that  map  made? 

Mr.  Glassie.  I  will  show  presently. 

By  Mr.  Glassie: 

Q.  Do  you  know  when  this  map  was  made? 

A.  I  can  only  state  my  understanding  of  the  circumstances. 
To  the  best  of  my  knowledge  it  was  made  about  1852. 

Q.  Will  you  read  the  legend  on  the  map,  please? 

A.  “Map  of  the  City  of  Washington,  in  the  District  of  Co¬ 
lumbia,  established  as  the  permanent  seat  of  the  Government 
of  the  United  States  of  America”;  and  then  down  at  the  bottom 

it  a  lme.^  g  ^  Washington.” 

Q.  Is  that  an  engraved  map? 

A.  Yes,  sir. 

Q.  Have  you  compared  this  particular  copy  of  the  engraved 
map  commonly  known  as  the  Stone  Map  with  a  copy  of  a  map 
bearing  the  same  legend  in  an  official  publication? 

A.  Yes,  sir. 

Q.  Look  at  the  book  that  I  show  you  and  read  into  the  record, 
if  you  please,  its  title  page. 

A.  It  says: 

“Maps  of  the  District  of  Columbia  and  City  of  Wash- 

222  ington  and  plats  of  the  squares  and  lots  of  the  City  of 
Washington,  printed  in  pursuance  of  a  resolution  of  the 

Senate  of  the  United  States,  Washington,  printed  by  A.  Boyd 
Hamilton,  1852.” 

Q.  Look  in  this  book  the  title  page  of  which  you  have  just 
read  and  see  whether  you  find  bound  in  that  volume  a  copy  of 
this  map  which  you  have  produced  here. 

A.  Yes,  sir. 

Q.  Do  you  happen  to  know  who  A.  Boyd  Hamilton  was? 

A.  I  do  not;  no,  sir. 

Q.  Are  you  acquainted  with  the  fact  that  there  was  a  resolu¬ 
tion  of  the  Senate  such  as  was  recited  on  this? 


138  UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 

A.  Yes,  sir;  a  resolution  for  the  distribution  of  the  printed 
copies. 

Mr.  Glassie.  We  produce  here  from  the  Library  of  the  De¬ 
partment  of  Justice  and  offer  in  evidence  the  volume  entitled 
“Journal  of  the  Senate  of  the  United  States  of  America,  being 
the  first  session  of  the  32nd  Congress,  begun  and  held  in  the  City 
of  Washington  December  1,  1851,  in  the  76th  year  of  the  In¬ 
dependence  of  the  United  States.  Washington.  Printed  by 
A.  Boyd  Hamilton.  1851-52.” 

From  this  official  printed  copy  of  the  Journal  of  the  United 
States  Senate  we  offer  the  following  entry  under  date  of  May  14, 
1852,  page  412,  as  follows: 

“On  motion  by  Mr.  Douglas, 

“Ordered,  That  the  Secretary  cause  the  maps  of  the  District 
of  Columbia  and  City  of  Washington,  and  the  plats  of 

223  the  squares  and  lots  in  the  City  of  Washington,  hereto¬ 
fore  printed,  under  an  order  of  the  Senate,  to  be  bound 

and  distributed  as  follows: 

“To  the  President  of  the  United  States,  members  of  the  House 
of  Representatives,  State  and  territorial  governments  and  heads 
of  departments,  each  one  copy;  to  the  committees  of  the  District 
of  Columbia  and  on  the  Public  Buildings  of  both  Houses  of 
Congress  each  two  copies ;  to  the  office  of  the  Secretary  of  the 
Senate,  the  Library  of  the  House  of  Representatives,  the  Library 
of  Congress,  the  office  of  the  Commissioner  of  Public  Buildings 
and  the  Washington  City  Library,  five  copies  each;  to  the  office 
of  the  Supreme  Court  and  the  District  and  orphans  courts  of 
the  District  of  Columbia,  the  Marshal  of  that  District,  and  the 
Smithsonian  Institution,  one  copy  each;  to  the  corporate  au¬ 
thorities  of  the  City  of  Washington,  for  the  use  of  the  city, 
100  copies,  and  the  remaining  copies  to  the  Members  of  the 
Senate.” 

By  Mr.  Glassie: 

Q.  In  addition  to  comparing  the  map  which  you  have  pro¬ 
duced  with  the  map  bearing  similar  legend  in  the  bound  volume 
shown  you,  can  you  tell  from  your  inspection  whether  that 
bound  volume  also  includes  plats  of  the  squares  in  the  City 
of  Washington  as  mentioned  in  this  resolution? 

A.  It  does;  yes,  sir. 

Q.  Will  you  look  at  this  photostatic  sheet  that  I  hand  you, 
compare  it  with  the  engraved  Stone  Map  that  you  have  pro¬ 
duced,  and  state  whether  or  not  it  is  a  mechanical  photographic 
reproduction  of  the  map  you  bring  here? 

224  A.  It  is  a  mechanical  reproduction  of  a  portion  of 
the  map;  yes,  sir.  , 
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Q.  And  is  it  a  reproduction  of  that  portion  of  that  map 
which  covers  Buzzards  Point? 

A.  Yes,  sir. 

Q.  And  does  the  photographic  reproduction  include  the 
legend  on  the  map? 

A.  Yes,  sir. 

Q.  And  does  it  include  the  statement  at  the  bottom  of  the 
map? 

A.  Yes,  sir. 

Q.  That  is  to  say,  “W.  J.  Stone,  S.  C.”? 

A.  Yes,  sir. 

Q.  And  of  course  “S.  C.”  is  a  common  and  well-understood 
abbreviation  for  one  who  is  an  engraver? 

A.  Yes,  sir;  an  engraver. 

Q.  Is  this  map  that  you  have  produced  here  an  old  map 
or  a  new  map? 

A.  Old  map. 

Q.  Does  it  appear  to  be  one  of  the  original  imprints  of  this 
engraved  map? 

A.  It  appears  to  be  an  old  map.  What  edition  of  it  I  could 
not  say.  It  is  an  old  map  from  its  appearance  and  has 
always  been  in  the  files  as  far  as  I  know. 

Q.  Compare  it  again  with  this  map  in  the  book  published 
in  1852,  will  you,  and  then  answer  the  question. 

A.  I  should  say  from  my  inspection  of  it  that  it  was  of  the 
same  date  and  the  same  edition. 

Q.  Do  you  find  any  difference  between  the  one  in  the 
225  book  printed  by  order  of  the  Senate  in  1852  by  the 
public  printer  and  the  map  that  you  produced  from  the 
archives  of  your  office? 

A.  No,  sir. 

Mr.  Glassie.  We  offer  the  map  produced  by  the  witness, 
and  in  connection  therewith  the  photostatic  copy  identified 
by  the  witness  as  a  mechanical  reproduction,  but  we  ask  of 
course  that  the  original  engraved  map  be  returned  to  the 
archives  and  the  photostatic  copy  be  substituted  in  the  tran¬ 
script  of  the  testimony,  with  the  understanding  of  course  that 
any  party  may  have  the  original  produced  at  any  hearing  of 
the  cause,  this  map  to  be  marked  U.  S.  Exhibit  No.  30. 

Mr.  Richardson.  Preliminary  to  an  objection  I  would  like 
to  ask  a  question  of  the  witness. 

Mr.  Glassie.  Go  ahead. 

By  Mr.  Richardson: 

Q.  Mr.  Gauss,  do  you  know  whether  this  volume  has  been 
rebound  in  recent  years? 

A.  I  do  not:  no.  sir. 
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Q.  Is  it  a  fact  that  the  maps  to  which  you  have  referred 
and  this  particular  map  which  is  a  copy  you  say  of  the  Stone 
Map  preceded  in  binding  the  title  page  which  you  read? 

A.  They  do  precede;  yes,  sir. 

Q.  Isn’t  it  the  fact  that  the  appearance  of  the  title  page  is 
of  a  much  older  date  than  the  maps  and  the  preceding  pages 
in  the  volume? 

A.  They  are  not  so  dirty  because  they  have  been  folded  up, 
but  the  other  volumes  of  this  kind  that  I  have  examined 

226  have  the  same  relation  of  the  maps  to  the  title  page. 
I  am  unable  to  say  whether  it  has  been  rebound  and 

original  maps  mounted  on  linen.  This  map  possibly  have  been 
done. 

Q.  Are  the  two  blank  pages  which  precede  the  title  page 
and  the  maps  of  the  same  paper  as  on  which  the  title  page  is 
printed? 

A.  Without  trying  to  give  an  expert  opinion — well,  I  should 
not  say  they  were,  no.  I  should  say  that  probably  in  rebind¬ 
ing  new  fly  leaves  have  been  put  in.  I  have  not  examined  it 
further. 

Q.  Their  appearance  would  show  the  discoloration  of  age 
on  the  title  page  and  the  absence  of  such  on  the  blank  pages 
to  indicate  that  the  title  page  was  older,  would  it  not? 

Mr.  Glassie.  Are  you  going  to  try  to  make  out  that  we  have 
forged  a  map  and  stuck  it  in  there?  What  is  the  use  of  this 
sort  of  stuff? 

Mr.  Richardson.  I  am  finding  out  whether  in  rebinding 
this  volume  the  maps  may  have  been  put  in  which  were  not 
in  the  original  binding. 

The  Witness.  I  can  positively  that  could  not  be  so,  because 
this  book  is  a  well-known  book,  and  all  of  the  copies  that  I 
have  seen  have  that  same  arrangement  of  maps.  If  your 
thought  is  that  these  were  bound  in  as  additions,  that  is  not 
so.  The  original  volume  contained  those  maps  in  that  posi¬ 
tion,  and  the  same  maps. 

Mr.  Richardson.  That  is  the  only  question  I  have  to  ask. 
I  note  an  objection  to  the  offer  of  this  map  because  it  does  not 
appear  that  it  was  prepared  in  any  official  way  or  that  it  was 
based  upon  any  official  surveys  and  because  it  shows 

227  clearly  discrepancies  in  the  water  line  as  between  this 
map  and  other  maps  which  have  been  introduced  by 

the  plaintiff. 

(Photostatic  copy  of  Stone  Map  was  thereupon  marked  “U. 
S.  Exhibit  No.  30”.) 
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By  Mr.  Glassie: 

Q.  Mr.  Gauss,  do  you  know  whether  or  not  it  is  a  common 
practice  in  bookmaking  to  put  maps  which  are ’folded  and 
therefore  on  paper  proper  for  that  purpose  ahead  of  the  title 
page? 

A.  It  might  be  put  ahead  of  the  title  page  or  might  be  put 
in  the  back  of  the  book. 

Q.  Isn’t  it  well  known  to  everybody  who  is  accustomed  to 
use  books  that  maps  of  that  kind  are  either  put  in  the  front 
of  the  book  or  the  back  of  the  book? 

A.  Absolutely. 

Q.  Would  you  expect  to  find  these  maps  in  these  books  after 
the  title  page? 

A.  No;  I  should  not  expect  to  find  them  there.  They  either 
put  them  front  or  back. 

Q.  Have  you  any  question  in  your  mind  as  to  the  fact  that 
this  Stone  Map  which  is  in  this  book  printed  pursuant  to  the 
order  of  the  Senate  in  1852  is  a  part  of  that  book,  whether  the 
binding  is  a  new  binding  or  an  old  binding?* 

A.  I  know  it  is  a  part  of  that  publication,  because  I  have 
seen  a  number  of  copies  the  same  way. 

Q.  You  heard  read  the  resolution,  didn’t  you,  which  called 
for  its  distribution  from  the  President  down  to  the  Commis¬ 
sioner  of  Public  Buildings  and  the  court? 

A.  Yes,  sir. 

228  Q.  Is  this  Stone  Map  a  map  well  known  to  persons 
whose  business  it  is  to  acquaint  themselves  with  the 
City  of  Washington? 

A.  Yes,  sir.  Everybody  who  is  familiar  with  the  subject 
knows  about  the  Stone  Map. 

Q.  And  is  it  not  known  and  generally  recognized  as  a  matter 
of  history  to  be  an  old  map? 

A.  Yes,  sir. 

Q.  Will  you  look  at  this  map  that  you  have  produced,  Ex¬ 
hibit  U.  S.  No.  30,  and  state  whether  or  not  the  engraving 
indicates  the  relation  of  the  land  within  the  city  to  the  waters 
or  rivers  surrounding  the  city? 

A.  Yes,  sir;  a  representation  of  the  water  and  of  the  land 
dividing  high-water  line. 

Q.  Is  not  the  shore  line  or  water  line  marking  the  end  of 
the  land  at  the  beginning  of  the  River  obvious  upon  inspection? 

A.  Yes,  sir. 

Q.  And  of  course  it  is  obvious  to  anyone  familiar  with  maps? 

A.  Yes,  sir. 

551500 — 43 — 10 


r 


142  UNITED  STATES  VS.  RIGEiL  0.  BELT,  ET  AL. 

Q.  Where  does  that  shore  line  lie  on  the  map  with  respect  to 
the  area  claimed  by  the  defendants  in  this  suit  as  Square  666? 
A.  Shore  line  lies  w’est  of  the  western  line  of  so-called  666. 

Q.  Any  area  within  the  lines  then  of  Square  666;  according 
to  this  map,  is  an  area  in  the  Anacostia  River? 

A.  It  is  so  shown  on  the  map ;  yes,  sir. 

229  Q.  Now*.  Mr.  Gauss,  did  you  bring  another  map  in 
addition  to  the  Robert  King  Map  and  the  Stone  Map? 

A.  Yes,  sir. 

Q.  What  is  this  map  that  you  have  now  produced? 

A.  The  title  is: 

“Map  of  the  City  of  Washington  showing  the  subdivisions, 
grades  and  the  general  configuration  of  the  ground  in  equidis¬ 
tances  from  five  to  five  feet  altitude,  compiled  with  the  as¬ 
sistance  of  the  City  Sur.  P.  H.  Donegan  by  A.  Bastert  and  J. 
Enthoffer,  published  by  A.  Petersen  and  J.  Enthoffer,  of  the 
U.  S.  Coast  Survey.  1872,  for  sale  by  Philip  &  Solomons.” 

It  is  in  the  form  of  an  atlas  containing  10  sheets. 

Q.  This  is  commonly  known  as  the  Enthoffer  Map? 

A.  Yes,  sir. 

Q.  It  was  a  map  made  and  published  and  circulated  at  the 
date  mentioned  then? 

A.  Yes,  sir. 

Q.  I}id  you  read  the  whole  of  that  legend  into  the  record? 

A.  All  of  the  legend.  There  are  certain  tables  on  the  same 
page,  but  they  do  not  refer  to  the  identification  of  the  map. 

Q.  Do  you  know  who  Enthoffer  was? 

A.  He  was  an  employe  of  the  Coast  and  Geodetic  Survey  of 
that  time,  a  well-known  man. 

Q.  Will  you  look  at  the  sheet  of  this  folio  of  sheets,  com¬ 
prising  the  map  of  the  City  of  Washington  w’hich  em- 

230  braces  the  area  involved  in  this  litigation? 

A.  It  is  Sheet  No.  9  given  in  Roman  “IX.” 

Q.  Sheet  IX? 

A.  Yes,  sir. 

Q.  Will  you  show  it  to  counsel? 

A.  Yes,  sir  (exhibiting  map). 

Q.  Do  the  sheets  of  this  map  show,  as  the  legend  would 
indicate,  contour  lines? 

A  Y" es  sir 

Q.  At  intervals  of  five  feet? 

A.  Yes,  sir. 

Q.  Will  you  look  at  this  photostatic  sheet  which  I  hand 
you,  and  after  comparing  it  with  the  plate  or  sheet  IX  of  the 
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Enthoffer  map,  state  whether  or  not  it  is  a  mechanical  photo¬ 
graphic  reproduction  of  the  portion  of  that  sheet  which  cov¬ 
ers  the  area  here  in  controversy? 

A.  Yes.  sir;  it  is  a  reproduction  of  the  portion  of  Sheet  nine. 

Mr.  GLASsrE.  We  offer  from  the  folio  of  sheets  constituting 
the  Bastert  and  Enthoffer  map  produced  by  the  the  witness 
Sheet  IX  and  the  photostatic  copy  of  that  sheet  identified  by 
the  witness,  the  latter  to  be  marked  U.  S.  Exhibit  No.  31  and 
to  be  substituted  for  the  sheet  in  the  original  book  or  folio 
which  is  to  be  returned  to  the  archives  of  the  Office  of  Public 
Buildings  and  Grounds;  the  original,  however,  to  be  produced 
if  required  by  any  party  at  any  hearing  of  this  cause. 

Mr.  Richardson.  We  object  to  the  admission  of  this  map 
in  evidence  because  it  does  not  appear  of  record  so  far  from 
what  sources  this  map  was  prepared,  whether  or  not  it 
231  was  based  on  original  surveys  made  at  the  time  or  on 
prior  records  which  should  be  offered  as  the  best  evi¬ 
dence;  on  the  further  ground  that  it  is  not  an  official  docu¬ 
ment,  and  upon  the  further  ground  that  an  examination  of  the 
map  shows  considerable  discrepancies  with  other  evidence  in 
the  case  which  casts  some  doubt  upon  its  authenticity  and 
accuracy. 

Mr.  Campbell.  Same  objection. 

(Photostat  of  Sheet  IX  of  Bastert  and  Enthoffer  Map  was 
thereupon  marked  “U.  S.  Exhibit  No.  31.”) 

By  Mr.  Glassee: 

Q.  Mr.  Gauss,  isn’t  this  folio  that  you  produced  here  from 
the  archives  of  the  office  a  genuine  copy  of  the  Enthoffer 
Map? 

A.  Yes,  sir. 

Q.  Is  it  on  its  face  an  ancient  document? 

A.  Yes,  sir;  it  is  dated  1872.  It  has  been  in  the  office  for 
many  years. 

Q.  As  far  as  you  know,  is  there  a  time  when  it  was  not 
there? 

A.  Not  as  far  as  I  know. 

Q.  The  identity  of  Enthoffer  is  not  doubtful,  is  it? 

A.  No,  sir.  He  was  a  well-known  man.  He  was  probably 
the  leading  cartographer  of  that  time.  We  find  reference  to 
him  doing  this  work  and  that  work. 

Q.  He  was  not  in  the  service  of  the  Coast  Survey,  which  is 
now  called  the  Coast  and  Geodetic  Survey? 

A.  He  was  in  the  Coast  and  Geodetic  Survey,  yes,  sir. 
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Q.  Look  at  this  sheet,  IX,  and  state  whether  or  not  it 

232  indicates  the  boundary  between  land  in  the  City  of 
Washington  and  the  waters  of  the  Anacostia  River? 

A.  Yes,  sir.  There  is  a  line  which  indicates  the  shore  line  of 
the  Anacostia  River. 

Q.  What  is  the  location  of  that  line  with  reference  to  the  area 
claimed  by  the  defendants  here  of  Square  666? 

A.  Land  is  west  of  the  west  line  of  666. 

Q.  The  west  line  of  666  is  the  exterior  line  of  Water  Street? 
A.  Yes,  sir. 

Q.  In  the  City  of  Washington,  is  it  not? 

A.  Yes.  sir.  I  so  read  the  map. 

Q.  And  the  map  shows  then  that  the  area  riverward  of  the 
lines  of  this  so-called  square  is  an  area  wholly  in  the  water  of 
the  Anacostia  River? 

A.  Yes.  sir;  it  shows  clearly. 

Q.  Is  there  any  line  indicating  the  closure  of  the  figure  which 
corresponds  to  666? 

A.  No.  sir;  it  does  not  close.  That  figure  does  not  close. 
It  is  open. 

Q.  That  is,  the  side  lines  are  in  the  water  and  they  are  not 
closed  by  any  easterly  boundary  line? 

A.  No  easterly  boundary  line,  no,  sir;  no  closure. 

Q.  No  eastern  boundary  line  whatever? 

A.  No.  sir. 

Q.  Mr.  Gauss,  have  you  there  one  of  the  Coast  and  Geo¬ 
detic  Survey  charts  published  by  that  Survey  and  issued  to 
the  public? 

A.  Yes,  sir. 

233  Q.  What  is  the  date  of  it? 

A.  1882. 

Q.  That  would  be  just  ten  years  later  than  the  Enth offer 
Map? 

A.  Yes,  sir. 

Q.  What  is  the  legend  on  the  map? 

A.  Below’  the  seal  of  the  United  States  Coast  and  Geodetic 
Survey: 

“Washington  and  Georgetown  Harbors,  District  of  Columbia. 
Issued  July  1882.  J.  E.  Hilgard,  Superintendent.  Verified 
by  R.  D.  Cutts,  Assistant  in  charge  of  Office  and  Topography.” 

Q.  Anything  about  the  publication  and  sale  of  that  map? 

A.  It  has  on  the  upper  left-hand  corner  the  usual  notation 
“No.  391-A,  Price  40  cents.” 

Q.  That  is  one  of  the  official  maps  published  by  the  Coast 
and  Geodetic  Survey? 

A.  Yes,  sir. 
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Q.  For  general  use? 

A.  Yes,  sir. 

Q.  Offered  to  the  public? 

A.  Yes,  sir. 

Q.  Is  that  an  old  copy  that  you  have  there? 

A.  Yes.  That  map  is  out  of  print.  They  have  none  of 
their  own  except  their  old  file  copy. 

Q.  That  is  52  years  old,  isn’t  it? 

A.  Yes.  sir. 

Q.  This  map  of  course  appears  to  be  52  years  old,  as  the 
imprint  shows? 

234  A.  Yes,  sir;  it  appears  to  be,  I  should  say. 

Q.  Have  you  any  doubt  about  it? 

A.  No,  sir. 

Q.  Now  would  you  look  at  the  photostat  which  is  handed  you 
and  state,  after  comparing  it  with  the  original  Coast  and  Geo¬ 
detic  Survey  map,  whether  it  is  a  mechanical  reproduction 
of  it? 

A.  It  is  a  mechanical  reproduction ;  yes,  sir.  photostat. 

Mr.  Glassie.  We  offer  the  United  States  Coast  and  Geodetic 
Survey  map  391-A  issued  1882,  and  in  connection  therewith 
the  photostatic  copy  identified  by  the  witness,  the  same  to  be 
marked  U.  S.  Exhibit  No.  32,  the  original  map  to  be  produced 
at  any  hearing  of  the  cause  if  desired.  The  photostat  will  be 
filed  as  part  of  the  testimony  being  taken  before  the  Ex¬ 
aminer. 

Mr.  Richardson.  We  object  to  the  offer  of  this  map  on  the 
ground  that  the  functions  of  the  Coast  and  Geodetic  Survey 
did  not  extend  to  the  definite  marking  of  the  water  lines  to 
such  a  degree  as  would  apply  to  the  case  in  court,  and  we  ex¬ 
pect  to  prove  during  our  case  the  method  in  which  these  maps 
are  prepared,  showing  that  such  a  publication  would  have  no 
relevancy  to  this  litigation. 

Mr.  Campbell.  Same  objection. 

(Photostat  of  Coast  and  Geodetic  Survey  map  No.  391-A 
issued  in  1882  was  thereupon  marked  “U.  S.  Exhibit  No.  32.”) 

By  Mr.  Glassie: 

Q.  Mr.  Gauss,  does  this  map  show  the  Anacostia  River? 

A.  Eastern  Branch;  yes  sir.  Eastern  Branch  or 

235  Anacostia  River,  it  is  marked. 

Q.  What  is  the  difference  between  the  Anacostia 
River  and  Eastern  Branch? 

A.  Well,  some  of  them  mark  it  Anacostia  River  and  some 
mark  it  Eastern  Branch  and  some  mark  it  both. 

Q.  It  is  the  same  body  of  water? 

A.  It  is  the  same  body  of  water. 
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Q.  Does  it  show  the  Potomac  River? 

A.  Yes,  sir. 

Q.  Does  it  show  the  soundings  ir.  the  Eastern  Branch? 

A.  Yes,  sir. 

Q.  And  in  the  Potomac  River? 

A.  Yes,  sir. 

Q.  Does  it  show  the  boundary  of  the  Eastern  Branch,  that 
is  to  say,  the  shore  line  between  the  river  known  as  the  East¬ 
ern  Branch  and  the  land? 

A.  Yes,  sir.  It  shows  the  shore  line  very  distinctly. 

Q.  Does  it  show  that  on  both  sides  of  the  Anacostia  River? 

A.  Yes,  sir. 

Q.  Looking  at  that  part  of  this  map  which  relates  to  the 
area  claimed  by  the  defendants  here  and  described  in  the  bill 
of  complaint,  what  does  that  map  show  with  respect  to  that 
area  being  in  or  out  of  the  river? 

A.  It  shows  it  in  the  river. 

Q.  Are  you  familiar  with  this  area  known  as  Square  666? 

A.  Yes,  sir. 

Q.  You  have  seen  the  map  that  was  produced  made  by  Mr. 

Jahns  and  Mr.  Christensen  which  has  been  offered  in 
236  evidence  here  as  U.  S.  Exhibit  No.  1  ? 

A.  Yes.  sir. 

Q.  And  of  course  you  know  that  the  area  shown  on  that  map 
and  described  in  the  bill  of  complaint  extends  from  the  eastern 
line  of  Water  Street  to  the  midchannel  of  the  river,  or  at  least 
to  the  location  of  the  bulkhead  line  as  now  established  for  the 
time  being  by  the  Secretary  of  War? 

A.  I  have  seen  that  on  that  map ;  yes,  sir. 

Q.  Do  you  know  whether  at  the  present  time  any  part  of  that 
area  is  in  the  Anacostia  River? 

A.  Yes,  sir.  Do  you  mean  the  entire  area  described  in  the 
map? 

Q.  Yes. 

A.  Yes,  that  is  in  the  Anacostia  River. 

Q.  There  is  then  now  a  considerable  body  of  water  between 
the  bulkhead  line  and  the  present  existing  shore  line,  isn’t 
there? 

A.  Yes,  sir. 

Q.  According  to  this  map  which  you  have  produced  here, 
U.  S.  Exhibit  No.  32,  is  a  part  only  or  the  whole  of  that  area 
in  the  water? 

A.  From  my  reading  of  this  map  I  should  say  that  the  w’hole 
of  that  area  was  represented  in  the  water  by  this  chart. 

Q.  Then  where  is  the  shore  line  with  respect  to  the  claimed 
boundary  of  Square  666? 
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A.  According  as  I  read  that  map.  I  should  say  that  the  shore 
line  was  west  of  the  claimed  boundary  of  666.  Of  course,  there 
is  no  figures  here,  I  can  only  read  the  map  and  give  my  opinion 
from  what  I  see. 

238  Q.  What  does  the  map  show  with  respect  to  Square 
666? 

A.  Nothing  with  respect  to  the  square.  There  is  no  reference 
to  any  Square  666. 

Q.  According  to  that  map.  if  the  map  be  correct  there  was  at 
that  time  no  actual  land  which  could  be  designated  as  Square 
666? 

A.  I  so  read  the  map. 

Q.  Is  it  clear  in  your  mind  or  doubtful? 

A.  Absolutely  clear. 

Q.  Do  you  know  whether  the  soundings  on  this  map  and 
the  other  Coast  and  Geodetic  Survey  maps  represent  sound¬ 
ings  at  low  water  or  high  water? 

A.  It  is  noted  on  the  map  and  the  information  in  the  lower 
left-hand  corner  is:  “Soundings  are  in  feet  and  show  the  depth 
at  mean  low  water.” 

Q.  Is  that  customary  in  all  river  charts? 

A.  Yes,  sir. 

Mr.  Glassie.  I  guess  we  will  have  to  suspend  here. 

Mr.  Campbell.  It  is  understood,  is  it,  that  we  will  have  a 
right  to  cross-examine  Mr.  Gauss  on  all  of  these  exhibits? 

Mr.  Glassie.  Oh,  yes.  You  can  do  it  now  if  you  like. 

Mr.  Campbell.  We  do  not  want  to  now.  We  reserve  our 
right  to  cross-examine. 

(Discussion  off  the  record  as  to  future  meeting  time.) 

(Thereupon,  at  3  o’clock  p.  m.,  an  adjournment  was  taken 
until  2  o’clock  p.  m.  on  Wednesday,  June  13,  1934.) 

239  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al,  defendants 

Washington,  D.  C.,  Wednesday,  June  13,  198 4. 

2  o'clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  Henry  H.  Glassie,  Esquire, 
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Room  321,  Tower  Building,  Washington,  D.  C.,  on  Wednes¬ 
day,  June  13,  1934,  at  2  o'clock  p.  m.,  before  Margaret  M. 
Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America;  William  E.  Richardson  &  Milton  D.  Camp¬ 
bell,  for  Arthur  B.  Campbell.  Milton  D.  Campbell,  Clinton 
Robb,  Clarie  Kennedy  and  John  W.  Hardell,  defendants. 
(Mr.  Richardson  was  unable  to  be  present.) 

Thereupon  Henry  C.  Gauss  was  recalled  as  a  witness  on 
behalf  of  the  United  States,  and  having  been  previously  duly 
sworn,  was  examined  and  testified  as  follows: 

240  Direct  examination  by  Mr.  Glassie: 

Q.  Mr.  Gauss,  have  you  brought  here  at  my  request 
from  the  archives  of  the  office  of  Public  Buildings  and  Grounds, 
that  is,  the  office  of  the  original  Commissioners  of  the  Federal 
City  and  their  successors,  certain  account  books  of  the  Com¬ 
missioners  and  of  their  successor,  the  Superintendent? 

A.  Yes,  sir. 

Q.  What  is  the  first  one  of  the  account  books  in  order  of 
date? 

A.  It  is  lettered  on  the  back  “Volume  3,  Journal  of  the 
Commissioners  of  Public  Buildings  and  Grounds  of  the  City 
of  Washington  and  District  of  Columbia,  1795  to  1808.” 

Q.  Is  that  a  journal  in  the  accounting  sense  of  the  word? 

A.  Yes,  sir. 

Q.  That  is  the  journal  of  daily  entries  with  respect  to  re¬ 
ceipts  and  disbursements? 

A.  Yes,  sir. 

Q.  Will  you  turn  to  the  earliest  entry  that  you  find  in  that 
book  with  respect  to  Nicholas  King. 

A.  The  first  entry  I  find  in  the  book  in  reference  to  Nicho¬ 
las  King  is  on  page  124  under  date  of  November.  14.  1796. 

Q.  Will  you  show  thie  book  to  counsel,  and  the  entry? 

A.  (Witness  complied  with  request  of  counsel.) 

Mr.  Glassie.  We  offer  from  the  Journal  of  the  Commis¬ 
sioners  produced  by  the  witness  the  entry  under  date  of 
November  14,  1796.  on  page  124.  said  entry  to  be  desig- 

241  nated  as  U.  S.  Exhibit  No.  33  and  copied  by  the  Ex¬ 
aminer  into  the  transcript  of  the  testimony,  with  the 

usual  understanding  as  to  the  production  of  the  original 
Journal. 
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Mr.  Campbell.  I  object  to  admission  of  the  entry  referred 
to  on  the  ground  that  it  is  immaterial  and  irrelevant,  and  inas¬ 
much  as  Mr.  William  B.  Richardson  is  not  present,  I  wish  to 
reserve  on  his  behalf  a  right  to  interpose  any  objections  that 
he  may  see  fit  to  make  to  this  entry  and  to  any  other  evidence 
that  is  introduced  at  this  session. 

(Entry  from  Journal  of  the  Commissioners  under  date  of 
November  14,  1796,  appearing  on  page  124  thereof,  was  there¬ 
upon  designated  “U.  S.  Exhibit  No.  33.”) 

By  Mr.  Glassie  : 

Q.  Now  will  you  read  the  entry  into  the  record,  Mr.  Gauss? 

.  A.  (U.  S.  Exhibit  No.  33.) 

“Washington,  14th  November  1796. 

“123 — Surveying  Department  paid  Nich’s  King,  Surveyor, 
for  his  wages  to  1st  Instant,  665/94.66.” 

Q.  The  salary  paid  Nicholas  King,  according  to  this  entry, 
was  $94.66,  and  brought  his  compensation  down  to  the  1st 
instant,  that  is  to  say.  November  1,  1796? 

A.  Yes,  sir. 

Q.  Are  there  other  entries  which  tend  to  show  the  salary 
being  paid  to  the  Surveyor? 

A.  Yes,  sir.  Through  the  book  it  shows  in  a  general  way. 

Q.  What  was  it? 

332  A.  About  S3  a  day,  a  thousand  dollars  a  year,  some¬ 
thing  of  that  kind. 

Q.  And  this  entry  of  94.66  down  to  November  1. 1796,  being 
the  first  entry  that  you  find,  would  incidate  that  he  had  been 
then  in  the  Commissioner’s  service  as  Surveyor  from  about 
October  1,  1796? 

A.  Yes,  sir;  that  would  indicate  about  a  month. 

Q.  It  might  indicate  a  few  days  over? 

A.  Might  be  a  day  or  two  over  or  a  portion  of  a  day. 

Q.  It  would  indicate  that  his  service  began  in  the  end  of 
September  or  the  1st  of  October  1796? 

A.  Yes,  sir;  I  should  say. 

Mr.  Glassie.  We  have  already  offered  in  evidence  as  U.  S. 
Exhibit  No.  27  the  entry  in  Volume  3  of  the  Commissioners’ 
proceedings  which  shows  that  Nicholas  King  resigned  Septem¬ 
ber  12, 1797  and  that  Robert  King  was  appointed  Surveyor  on 
the  same  day. 

By  Mr.  Glassie: 

Q.  Now,  Mr.  Gauss,  have  you  found  in  a  subsequent  volume 
or  in  the  same  volume  of  the  series  of  journals  any  entry  show¬ 
ing  payment  to  Robert  King  at  the  close  of  his  service? 
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A.  In  the  same  journal,  the  Journal  No.  3. 

Q.  It  is  still  in  Journal  No.  3? 

A.  Yes.  On  page  368  under  date  of  October  31,  1802,  is  an 
entry  “Payment  of  his  salary  in  full.” 

Q.  Will  you  show  this  entry'  to  counsel? 

A.  (Witness  complied  with  request.) 

243  Mr.  Glassie.  We  offer  from  Volume  3  of  the  Journal 
of  the  Commissioners  the  entry  identified  by  the  witness, 

and  ask  that  it  be  designated  U.  S.  Exhibit  34  and  copied  into 
the  transcript  of  the  testimony,  with  the  usual  understanding 
concerning  the  production  of  the  original  book  of  account,  Jour¬ 
nal  Volume  3.  if  required  in  any  hearing. 

Mr.  Campbell.  I  make  the  same  objection,  that  it  is  im¬ 
material  and  irrelevant. 

(Entry  from  Journal  of  the  Commissioners,  under  date  of 
October  31, 1S02.  appearing  on  page  36S  thereof,  was  thereupon 
designated  “U.  S.  Exhibit  No.  34.”) 

By  Mr.  Glassie: 

Q.  Now  will  you  read  it? 

A.  (U.  S.  Exhibit  No.  34.) 

“Washington,  31 1  October  1802. 
“123 — Surveying  Department,  paid  Robt  King,  Surveyor, 
in  full,  24/15S.83.” 

Q.  Have  you  found  in  this  or  any  subsequent  volume  of  the 
series  of  journals  an  entry  showing  the  first  payment  of  salary 
to  Nicholas  King  on  his  re-employment  by  the  Superintendent 
of  the  City? 

A.  Yes,  sir;  on  page  374. 

Q.  Of  the  same  volume? 

A.  Yes;  same  volume,  dated  July  28, 1803. 

Q.  Kindly  show  the  entry  to  defendants’  counsel,  and  when 
he  has  examined  it,  read  it  into  the  record. 

A.  (Witness  exhibited  entry.) 

Mr.  Glassie.  We  offer  the  entry  from  Volume  3  of  the 

244  Journal  indicated  by  the  witness  to  be  designated  U.  S. 
Exhibit  No.  35  and  copy  it  into  the  transcript  of  the 

testimony,  with  the  usual  understanding  as  to  the  production 
of  the  original  volume. 

Mr.  Campbell.  I  object  on  the  ground  that  the  entry  is 
immaterial  and  irrelevant. 

(Entry  from  Journal  of  the  Commissioners  appearing  on 
page  374  under  date  of  July  28, 1803,  was  thereupon  designated 
“U.  S.  Exhibit  No.  35.”) 
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By  Mr.  Glassie: 

Q.  Now  will  you  read  so  that  the  reporter  can  copy  the 
entries  under  the  date  mentioned  with  respect  to  Nicholas  King. 
A.  (U.  S.  Exhibit  No.  35) 

“Washington  20th  July  1803. 

“Paid  Nicholas  King.  Surveyor,  wages  to  It  June-133/219.” 

***** 

“  “  Nicholas  King,  Surveyor,  wages  to  this  day-135/1 17.” 

The  figures  “'219”  and  “117”  indicate  dollars. 

Q.  Those  are  all  the  entries  that  relate  to  Nicholas  King  on 
that  page? 

A.  On  that  page ;  yes,  sir. 

Q.  Would  the  sum  of  $219,  stated  as  paying  Nicholas  King’s 
compensation  to  June  1,  1803,  indicate  according  to  the  rate 
of  compensation  about  when  the  service  for  which  that  payment 
was  made  began? 

A.  I  should  take  it  it  was  73  days.  That  would  bring  it  back 
some  time  in  March. 

245  Q.  At  about  $3  a  day  that  would  be  73  days,  would 
it  not? 

A.  Yes.  sir. 

Q.  Seventy-three  days  from  June  1  would  bring  it  into  the 
early  part  of  March  1803? 

A.  Yes,  sir. 

Q.  Now,  Mr.  Gauss,  do  you  find  in  the  Journal  of  the  Com¬ 
missioners  and  their  successor,  the  Superintendent,  an  entry 
indicating  the  termination  of  the  service  of  Nicholas  King? 

A.  Yes,  sir;  in  Volume  4  of  the  Journals  on  page  47,  which 
is  marked  on  the  back  “1808  to  1817.” 

Q.  Is  this  Volume  No.  4  a  similar  journal  in  the  sense  of 
accountancy  and  bookkeeping,  namely,  a  daily  entry  of  receipts 
and  disbursements? 

A.  Yes.  sir. 

Q.  And  it  is  apparently  a  continuation  of  the  previous  book? 

A.  Yes.  sir;  the  dates  indicate  that. 

Q.  How  is  it  labeled  on  the  back? 

A.  It  is  labeled  at  the  top,  pasted-on  label,  “1808-17.”  Then 
it  has  got  the  word  “Journal”  pasted  over  the  original  label, 
of  which  only  “Ac”  appears,  I  assume  “Account  Book”  or  some¬ 
thing,  and  has  the  number  “4”  on  it. 

Q.  Now  will  you  turn  to  page  47  and  point  out  the  entry  with 
respect  to  the  termination  of  compensation  to  Nicholas  King  in 
respect  to  the  termination  of  his  service? 


152  UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 

A.  Yes,  sir.  I  have  two  entries  in  here  in  which  the 

246  name  “Nicholas  King”  appears. 

Q.  Show  it  to  counsel,  please. 

A.  (The  witness  complied  with  request.) 

Mr.  Glassie.  The  entries  indicated  by  the  witness  having 
been  examined  by  defendants’  counsel.  I  offer  the  two  entries 
as  one  exhibit,  to  be  designated  U.  S.  Exhibit  No.  36,  with  the 
usual  understanding  as  to  the  production  of  original  account 
book. 

Mr.  Campbell.  I  object  on  the  ground  that  the  exhibit  is 
irrelevant  and  immaterial. 

(Entry  appearing  on  page  47  of  Volume  4  of  Journal  of 
the  Commissioners  was  thereupon  designated  “U.  S.  Exhibit 
No.  36”) 

Bv  Mr.  Glassie: 

V 

Q.  Now  will  you  read  it? 

A.  (U.  S.  Exhibit  36) 

The  entry  is  as  follows: 

“1813 

“10th  March 

***** 

“201 — City  of  Washington 

***** 

“Paid  Nicholas  King’s  Admx,  witness  at  court — 7.50 

“211 — Surveying  Department 

“Paid  Nicholas  King  Ad,  wages  as  Surv. — 60” 

That  figure  “60”  indicates  dollars. 

Q.  I  suppose  all  of  us  lawyers  understand  that  “Admx”  was 
“Administratrix,”  and  the  first  line  of  the  next  one  where  “Ad” 
occurs  the  same  thing  is  true. 

247  A.  I  so  understand ;  yes. 

Q.  Then  at  the  date  of  that  entry  it  was  obvious  that 
Nicholas  King  was  dead? 

A.  Yes;  I  should  say  so. 

Q.  And  Nicholas  King’s  administratrix  was  paid  the  balance 
of  his  salary?  - 

A.  Yes.  sir. 

Q.  And  do  you  find  any  further  entries  which  indicate  the  . 
period  for  which  the  $60  was  paid  and  the  time  when  the 
service  ceased? 

A.  I  find  below  the  second  entry  that  was  read  three  entries 
reference  to  the  payment  of  Robert  King,  Surveyor. 

Q.  Are  those  entries  on  the  same  page? 

A.  On  the  same  page  immediately  below  the  second  entry 
that  was  read. 
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Q.  These  entries  of  the  payment  to  Robert  King  imme¬ 
diately  follow  then  the  entries  of  the  payment  to  the  Adminis¬ 
tratrix  of  Nicholas  King? 

A.  Yes. 

Q.  Show  that  to  counsel,  please. 

A.  (Witness  complied  with  request.) 

Mr.  Glassie.  We  offer  the  entries  identified  by  the  witness 
showing  payments  to  Robert  King,  Surveyor,  to  be  designated 
U.  S.  Exhibit  No.  37,  with  the  usual  understanding  as  to  the 
production  of  the  original  book. 

Mr.  Campbell.  I  object  on  the  ground  that  the  entry  is 
immaterial  and  irrelevant. 

(Entries  relating  to  Robert  King,  appearing  on*  page 
248  47  of  Volume  4  of  Journal  of  Commissioners,  under  date 

of  March  10,  1813,  were  thereupon  designated  “U.  S. 
Exhibit  No.  37.”) 


By  Mr.  Glassie: 


Q.  All  right,  Mr.  Gauss,  read  them,  please. 

A.  (U.  S.  Exhibit  No.  37) 

The  entry  is  as  follows: 

“Paid  Robert  King,  Surveyor,  to  1  August  1812 — 216. 
“  “  Ditto .  Ditto  to  1  Sep.  “  93. 


“  “  Ditto . . .  Ditto  to  1  Octo.  “  90. 


>1 


The  figures  at  the  end  of  each  line  indicate  dollars. 

Q.  Does  this  entry  of  the  payment  to  Robert  King  of  $216 
salary  to  August  1,  1812,  indicate,  having  in  mind  the  usual 
rate  of  compensation,  the  approximate  time  when  that  service 
began? 

A.  It  would  indicate  $3  a  day  72  days. 

Q.  This  entry  of  the  payment  to  Robert  King  of  $216  sal¬ 
ary  to  August  1,  1812 — would  it  or  not  indicate,  having  in 
mind  the  rate  of  compensation  appearing  from  the  books,  the 
approximate  beginning  of  the  service  for  which  that  $216  was 
paid? 

A.  Yes,  sir.  At  $3  a  day  the  $216  would  indicate  service 
for  72  days.  To  take  that  back  would  bring  it  to  May  20th. 

Q.  In  other  words,  the  amount  paid  would  indicate  a  service 
of  72  days  prior  to  August  1,  1812? 

A.  Yes,  sir. 

Q.  72  days  would  carry  the  beginning  of  the  service  back 
to  some  date  in  May  1812,  is  that  right? 

249  A.  Yes,  sir;  that  is  true. 

Q.  Can  you  figure  a  little  more  exactly  what  time  in  May 
that  would  bring  you  to? 

A.  I  think  it  would  figure  about  the  20th  of  May. 
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Q.  At  that  rate  it  would  bring  the  period  covered  by  this 
compensation  to  approximately  May  20th,  1812? 

A.  Yes,  sir. 

Q.  Now  I  draw  your  attention  to  the  entry  of  the  payment 
to  Nicholas  King.  Administratrix,  of  $60  at  the  common  rate  of 
compensation.  Would  that  indicate  the  apparent  date  of  the 
20  days  service  of  Nicholas  King? 

A.  Yes,  sir;  that  would  indicate  20  days,  which  would  bring  it 
back  to  the  1st  of  May.  It  seems  from  the  account  that 
Nicholas  King  was  paid  for  the  first  20  days  in  May  and  that 
Robert  King  was  paid  for  the  rest  of  the  time  up  to  the  1st  of 
August. 

Q.  The  remaining  entries  of  Robert  King  which  have  already 
been  identified  and  which  have  been  put  in  as  part  of  this  ex¬ 
hibit  are  entries  of  payment  subsequent  to  August  1, 1812? 

A.  Yes,  sir. 

Q.  They  are  apparently  current  payments? 

A.  They  are  payments  of  back  salary. 

Q.  Yes,  but  in  instalments? 

A.  March  1813.  Paid  $93  for  August,  which  was  31  days, 
and  they  paid  him  $90  for  September,  30  days. 

Q.  How  much  for  October? 

A.  They  haven’t  anything  for  October.  Up  to  October 
1st. 

250  Q.  And  do  those  entries  indicate  the  rate  of  com¬ 
pensation? 

A.  Yes.  sir;  $3  a  day. 

Q.  Now  Mr.  Gauss,  have  you  found  any  entries  in  the  ac¬ 
count  book  or  journal  of  the  Commissioners  and  their  suc¬ 
cessor.  the  Superintendent,  showing  when  Mr.  Benjamin  H. 
Latrobe  became  associated  in  the  work  of  surveyor  for  the 
municipal  authorities  of  the  City  and  for  the  Superintendent? 

A.  The  final  entry  on  this  book  on  page  70  is  such  an  entry. 

Q.  Show  it  to  counsel. 

A.  (Request  complied  with.) 

Mr.  Glassie.  We  offer  as  U.  S.  Exhibit  No.  38  the  entry  on 
page  70  of  the  fourth  volume  of  the  Journal  of  the  Commission¬ 
ers  indicated  by  the  witness,  and  ask  that  it  be  copied  into  the 
transcript  of  the  testimony,  with  the  usual  understanding  about 
the  original  volume. 

Mr.  Campbell.  I  object  to  the  admission  of  the  entry  on  the 
ground  that  it  is  immaterial  and  irrelevant. 

(Entry  relating  to  B.  H.  Latrobe,  appearing  on  page  70  of 
Volume  4  of  Journal  of  the  Commissioners,  was  thereupon 
marked  “U.  S.  Exhibit  No.  38.”) 
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By  Mr.  Glassie: 

Q.  All  right ;  let  us  have  that. 

A.  (U.  S.  Exhibit  No.  38.) 

“Washington  3  March  1817. 

“211 — Surveying  Department 

251  “Paid  B.  H.  Latrobe  &  Robt  King,  Surveyor  wages 
from  1  October  1815  to  4th  March  1817  at  $500  as 

agreed  between  them,  the  Corporation  of  the  City  &  the 
Sup.,  712.50.” 

Q.  These  last  two  entries  that  you  produced  appear  to  indi¬ 
cate,  do  they  not,  that  Robert  King,  Jr.  began  his  second  service 
as  Surveyor  about  May  20th,  1812,  and  remained  sole  Surveyor 
until  October  1, 1815,  and  that  at  that  latter  date  Benjamin  H. 
Latrobe  was  associated  with  him  in  the  service  of  both  City, 
that  is,  municipal  authorities  of  the  City,  and  the  representative 
of  the  United  States,  the  Superintendent? 

A.  Yes,  sir;  I  understand  that  from  this  entry  and  also  from 
other  information. 

Mr.  Glassie.  As  a  matter  of  convenience,  having  been  advised 
that  counsel  for  the  defendants  would  not  object  to  the  form  of 
the  offer,  I  now  offer  from  the  printed  record  of  the  testimony 
and  evidence  in  the  case  of  United  States  v.  Martin  F.  Morris, 
et  al.,  Equity  10,306,  in  the  Supreme  Court  of  the  District  of 
Columbia,  the  wdiarfing  regulations  promulgated  by  the  Com¬ 
missioners  of  the  Federal  City  on  July  20, 1795  and  designated 
as  Building  Regulation  No.  4,  the  same  to  be  copied,  and  that 
this  transcript  of  testimony  from  the  printed  record  of  the 
Morris  case,  Volume  6,  Appendix  2,  page  180,  and  in  connection 
with  said  wharfing  regulations  and  from  the  same  book.  Volume 
6,  printed  appendix  2,  page  181,  the  letter  from  the  Commis¬ 
sioners  of  the  Federal  City  to  the  President  of  the  United  States 
respecting  such  wharfing  regulations,  said  wharfing  regulations 
and  the  letter  to  be  designated  respectively  as  U.  S.  Exhibits 
No.  39  and  40  and  to  be  copied  into  the  transcript  by  the 
Examiner. 

252  Mr.  Campbell.  I  object  to  the  admission  of  both  the 
letter  and  the  wharfing  regulations  offered  in  evidence 

on  the  ground  that  they  are  immaterial  and  irrelevant.  I  do 
not  object  to  the  form  of  the  offer,  but  I  object  upon  the  ground, 
as  I  stated  before,  that  both  the  letter  and  the  wharfing  regula¬ 
tions  are  immaterial  and  irrelevant. 

(Wharfing  regulation  dated  July  20,  1795  was  thereupon 
designated  “U.  S.  Exhibit  No.  39.”) 

(Letter  from  Commissioners  to  the  President,  dated  July 
24, 1795,  was  thereupon  designated  “U.  S.  Exhibit  No.  40.”) 
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(The  two  exhibits  are  in  the  words  and  figures  following:) 

(U.S.  Exhibit  No.  39.) 

“Building  regulation  No.  4. 

“(Proceedings  of  comm’ers,  p.  408.) 

“City  of  Washington,  July  20, 1795. 

“The  board  of  commissioners  in  virtue  of  the  powers  vested  in 
them  by  the  act  of  the  Maryland  legislature  to  license  the 
building  of  wharves  in  the  city  of  Washington,  &  to  regulate 
the  materials,  the  manner,  and  the  extent  thereof,  hereby  make 
known  to  those  interested  the  following  regulations: 

“That  all  the  proprietors  of  water  lots  are  permitted  to  wharf 
and  build  as  far  out  into  the  river  Potomac  &  the  Eastern 
Branch  as  they  think  convenient  &  proper,  not  injuring  or 
interrupting  the  channels  or  navigation  of  the  said 

253  waters,  leaving  a  space  wherever  the  general  plan  of  the 
streets  in  the  city  require  it,  of  equal  breadth  with  those 

streets;  which  if  made  by  an  individual  holding  the  adjacent 
property  shall  be  subject  to  his  separate  occupation  and  use 
until  the  public  shall  reimburse  the  expense  of  making  such 
street,  and  where  no  street  or  streets  intersect  said  wharf  to 
leave  a  space  of  sixty  feet  for  a  street  at  the  termination  of 
every  three  hundred  feet  of  made  ground ;  the  buildings  on  said 
wharves  or  made  ground  to  be  subject  to  the  general  regula¬ 
tions  for  buildings  in  the  city  of  Washington,  as  declared  by 
the  President,  wharves  to  be  built  of  such  material  as  the 
proprietors  may  elect. 

“By  order  of  the  commis’ers. 

“(Signed)  T.  Johnson,  Jr.,  Sec’y.” 

(U.  S.  Exhibit  No.  40.) 

“(July  24,  1795.  Commissioners  to  the  President.  Letter- 
book,  p.  24.) 

“The  board  have  had  under  consideration  for  some  days  past 
the  subject  of  regulating  the  building  of  wharves,  according 
to  the  powers  delegated  to  them  by  the  act  of  Maryland  legis¬ 
lature  passed  in  1791,  an  abstract  of  which  is  herewith  enclosed. 
On  a  subject  so  extensive  it  is  not  to  be  wondered  at  that  con¬ 
siderable  difficulties  have  occurred,  and  it  is  not  probable  that 
all  will  be  pleased,  let  the  regulations  be  what  they  will.  Had 
the  legislature  of  Maryland  been  silent  on  the  subject,  the 
holders  of  water  property  in  the  city  would  have  had  a 

254  right  to  carry  their  wharves  to  any  extent  they  pleased 
under  the  single  restriction  of  not  injuring  navigation. 

The  law  of  the  State  is,  therefore,  restrictive  of  that  general 
right  naturally  flowing  from  the  free  use  of  property,  and  ought 
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not  to  be  construed  beyond  what  sound  policy  and  the  necessity 
of  the  case  may  require ;  nor  do  we  think  it  would  be  prudent 
to  adopt  any  regulations  which  should  so  far  damp  the  ardor 
of  improvement  in  the  city  as  to  induce  foreigners  and  strangers 
to  give  a  decided  preference  to  the  neighboring  ports,  two  of 
which  command  great  natural  advantages  in  common  with  the 
city. 

“A  cursory  view  of  the  map  of  the  city  will  at  once  show  that 
many  parts  of  the  Eastern  Branch,  and  some  of  the  river,  will 
not  admit  of  wharves  being  built  to  advantage  unless  they  are 
carried  to  a  very  great  extent  to  meet  the  channel.  The 
soundings  of  the  Eastern  Branch  having  been  lately  accurately 
taken,  the  result  is  enclosed,  and  seems  strongly  to  justify  the 
foregoing  suggestion.  It  is  therefore  much  to  be  doubted 
whether,  in  these  instances  at  least,  adventurers  will  incur  the 
expense  of  building  wharves  to  such  an  extent  without  the 
benefit  of  erecting  warehouses  on  them.  In  every  city  which 
looks  to  commerce  for  her  rise  and  extension,  beauty  must  in 
some  instances  be  sacrificed  to  utility.  Perhaps  the  parts  of 
such  city  where  wharves  and  warehouses  are  of  necessity  to 
be  erected  are  and  ought  to  be  the  last  where  beauty  should 
be  sought  for.  The  general  health  of  the  city  must, 
255  however,  always  be  kept  in  view  as  essential  to  its 
growth  and  permanence,  and  we  think  no  general  regu¬ 
lation  ought  to  be  adopted  not  entirely  consistent  with  this 
idea;  and  if  anything  hereafter  suggested  does  not  consist  with 
this  principle,  we  think  it  is  a  solid  ground  for  its  rejection. 

“We  beg  leave  also  to  remark  that  no  wharves,  except  by 
the  public,  can  be  erected  on  the  waters  opposite  to  the  public 
appropriations,  or  on  the  streets  at  right  angles  with  the 
waters;  which  being  uncommonly  wide  must  alone  furnish  a 
great  circulation  of  air  from  the  waters.  With  respect  to  the 
private  property  on  the  water,  we  think  the  following  regu¬ 
lations  the  most  likely  to  meet  with  public  approbation  and 
to  obviate  the  inconveniences  which  it  is  apprehended  will 
arise  from  a  total  restriction  of  building  on  made  ground  or 
wharves: 

“Proprietors  of  property  lying  on  the  water  to  be  permitted 
to  build  wharves  of  wood,  stone,  and  earth,  as  they  may  think 
proper  to  any  extent,  provided  such  wharves  do  not  injure 
the  navigation  of  the  river  or  branch.  The  owners  of  such 
wharves  or  reclaimed  ground  to  be  also  permitted  to  erect  ware¬ 
houses  thereon,  always  leaving  streets  to  conform  with  the  gen¬ 
eral  plan  of  the  cross  streets  in  the  city  so  as  to  make  the  whole 
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plan  uniform  throughout,  and  where  the  general  plan  does  not 
require  such  streets,  as  will  be  the  case  in  many  instances,  then 
to  be  obliged  to  leave  a  street  not  less  than  sixty  feet  wide 

256  at  the  termination  of  every  three  hundred  feet  occupied 
by  buildings,  and  always  leaving  a  street  at  least  60  feet 

wide  between  the  last  warehouse  on  such  wharf  or  made 
ground  and  the  termination  of  the  wharf  or  made  ground,  to 
be  forever  kept  open  as  a  public  street,  and  liable  to  all  regu¬ 
lations  which  the  general  policy. may  require  for  other  avenues, 
streets,  and  alleys  in  the  city.  This  it  is  conceived  will  be  quite 
sufficient  to  give  a  free  circulation  of  air  between  the  water  and 
the  buildings,  and  to  prevent  danger  from  fire,  and  it  is  hoped 
will  not  much  retard  the  lading  and  unlading  of  ships,  as  spouts 
may  easily  be  erected  of  sufficient  length  to  deliver  grain  from  a 
warehouse  distant  only  60  feet  from  the  ships  to  be  loaded. 
No  other  buildings  are  contemplated  to  be  built  on  such  made 
ground  or  wharves,  except  warehouses  or  stores,  and  not  more, 
than  one  chimney  or  fireplace  to  be  allowed  for  any  one  house,, 
as  that  will  be  sufficient  for  a  counting  room.  By  this  regu¬ 
lation  the  danger  of  fire  will  be  in  a  great  measure  guarded 
against,  and  the  buildings  to  be  erected  will  be  useful  at  all 
seasons  of  the  year. 

“These  restrictions,  however  mild,  will  probably  retard  for 
some  time  the  improvement  of  the  water  property  in  the  city, 
situated  as  it  is  between  two  growing  commercial  towns,  al¬ 
ready  possessed  of  considerable  trade  and  population,  and 
where  proprietors  are  left  to  build  as  fancy  or  interest  may 
dictate.  Instances  have  already  occurred  of  the  restive  spirit 
excited  by  the  restriction  to  build  of  brick  or  stone. 

257  Yet  the  necessity  of  this  regulation  cannot  escape  the 
dullest  observer;  general  safety  as  well  as  beauty  would 

evidently  be  sacrificed  by  a  relaxation  from  the  rule. 

“We  pretend  not  to  say  that  the  regulations  proposed  will 
meet  with  universal  approbation.  One  general  rule  estab¬ 
lishing  the  extent  to  which  wharves  may  be  extended  seems 
to  be  impossible  when  a  view  is  taken  of  the  waters  by  which 
the  city  is  bounded ;  nor  does  a  total  exclusion  of  all  buildings 
on  wharves  or  made  ground  appear  to  us  to  be  either  necessary 
or  prudent.  Our  funds  depend  in  some  measure  on  sales,  and 
sales  on  public  confidence  and  opinion.  Any  measure  greatly 
counteracting  the  hopes  and  wishes  of  those  interested  would 
certainly  be  injurious,  and  ought  not  to  be  adopted  without 
an  evident  necessity.  How  far  the  rule  applies  to  the  present 
case  is  for  the  Executive  to  determine.  Though  the  act  of  the 
legislature  of  Maryland  vests  the  sole  power  of  regulating  the- 
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extent  and  licensing  the  building  of  wharves  in  the  commis¬ 
sioners,  it  is  with  pleasure  they  resort  to  the  wisdom  and  ex¬ 
perience  of  the  Executive,  from  which  they  have  ever  received 
the  most  substantial  aid,  upon  a  subject  so  new  and  which  ulti¬ 
mately  must  affect  so  much  property,  they  have  sought  for  in¬ 
formation  wherever  they  thought  there  was  a  chance  of  obtain¬ 
ing  it. 

“The  extensive  influence  it  may  have  on  the  affairs  of  the 
city  called  upon  us  to  give  the  subject  our  best  attention. 

258  The  result,  however,  is  submitted  with  great  diffidence,, 
and  with  pleasure  we  shall  relinquish  our  ideas  for  the 

adoption  of  better.  We  have  not  gone  into  the  subject  of  a 
water  street  on  either  the  river  or  Eastern  Branch.  The  subject 
would  require  such  frequent  references  to  the  plat  as  to  render 
a  communication  by  letter  of  little  use.  The  plat  forwarded 
gives  a  much  juster  representation  of  the  shores  within  the  limits 
of  the  city  than  the  one  published,  and  contains  also  an  exact 
delineation  of  all  the  encroachments  attempted  to  be  made  on 
the  public  appropriations.  We  think  that  the  public  appro¬ 
priations  have  in  general  been  made  with  judgment  and  taste, 
and  that  it  would  not  be  prudent  either  to  alter  or  break  in 
upon  them. 

“Public  confidence  might  be  lessened,  and  any  acquisitions  in 
point  of  territory  to  the  city  would  add  but  a  mere  pittance 
to  our  revenue,  whilst  it  would  lead  to  an  opinion  that  the 
changes  in  the  city  would  never  have  an  end.  The  inclosed 
report  will  show  the  reasons  upon  which  the  board  have  de¬ 
termined  on  the  appropriation  proposed  for  the  National  Mint. 
Nothing  is  yet  done  about  a  national  university.  The  grounds 
about  the  place  talked  of,  being  divided  into  streets  and  squares, 
no  longer  remains  subject  to  public  appropriations.  We  think 
the  first  step  towards  bringing  forward  this  great  and  inter¬ 
esting  object  ought  to  be  the  obtaining  of  a  law,  either  from 
Congress  or  the  legislature  of  Maryland,  authorizing  certain 
persons  to  open  subscriptions  for  the  purpose  of  raising  funds. 
Much  might  be  done  abroad  and  at  home. 

259  The  legislature  here  would,  no  doubt,  pass  such  a  law, 
but  whether  an  act  of  Congress  would  not  give  the  busi¬ 
ness  greater  eclat  abroad  is  a  question  worthy  of  consideration. 
The  commissioners,  on  their  part,  will  at  all  times  be  ready  to 
give  their  best  assistance  to  a  work  in  which  the  rising  genera¬ 
tion  of  the  United  States  have  so  deep  an  interest. 

“Gust’s  Scott, 

“Alec.  White. 

City  of  Washington,  24th  of  July,  1795 . 
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To  the  President  of  the  U.  S.” 

By  Mr.  Glassie: 

Q.  Mr.  Gauss,  how  far  in  point  of  years  does  your  acquaint¬ 
ance  with  the  books  and  documents  in  the  archives  of  the  of¬ 
fice  of  the  original  Commissioners  of  the  Federal  City  and  their 
several  statutory  successors  extent? 

A.  1907. 

Q.  In  what  connection  did  you  first  have  occasion  to  study 
those  records? 

A.  About  that  time  there  was  a  commission  appointed  un¬ 
der  an  act  of  Congress  to  investigate  the  title  of  the  United 
States  lands  in  the  District  of  Columbia.  I  was  appointed 
secretary  cf  that  commission. 

Q.  And  in  that  capacity  did  you  have  occasion  to  examine 
these  records  with  care? 

A.  Yes,  sir.  It  was  my  duty  in  that  capacity  to  examine 
these  records  very  carefully,  because  they  formed  the 

260  basis  of  the  title  of  the  United  States  to  a  large  quantity 
of  land  in  the  District. 

Q.  And  from  that  time  down  to  the  present  time  have  you 
been  engaged  in  various  ways  in  examining  these  books? 

A.  Yes,  sir;  almost  continuously. 

Q.  Studying  the  historical  background  of  the  foundation  of 
the  city? 

A.  It  has  practically  been  my  life  work  since  that  time. 
Mr.  Glassie.  I  think  you  can  cross-examine. 

Mr.  Campbell.  I  reserve  the  cross-examination.  Mr.  Glas¬ 
sie,  until  a  later  date,  until  I  can  read  over  this. 

Mr.  Glassie.  Very.  well.  Then  we  will  adjourn  until  Mon¬ 
day  at  2  o’clock. 

(Whereupon,  at  3:20  o’clock  p.  m.,  an  adjournment  was 
taken  until  Monday,  June  18,  1934,  at  2:00  o’clock  p.  m.) 

261  In  the  Supreme  Court  of  the  District  of 

Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff, 

vs. 

Rigel  O.  Belt,  et  al,  defendants 

Washington,  D.  C.,  Monday ,  June  18,  1934, 

2  o'clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  Henry  H.  Glassie,  Esquire, 
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Room  321,  Tower  Building,  Washington,  D.  C.,  on  Monday, 
June  18,  1934,  at  2  o’clock  p.  m.,  before  Margaret  M.  Murray, 
Examiner  in  Chancery. 

Appearances: 

Henry  H.  Glassie.  Esquire,  Special  Assistant  to  the  Attor¬ 
ney  General,  and  Alexander  H.  Bell,  Jr.,  Special  Assistant  to 
the  District  Attorney,  for  the  plaintiff,  the  United  States  of 
America; 

William  E.  Richardson  &  Milton  D.  Campbell,  for  Arthur 
B.  Campbell,  Milton  D.  Campbell,  Clinton  Robb,  Clarie  Ken¬ 
nedy,  and  John  W.  Hardell,  defendants. 

Mr.  Glassie.  We  have  concluded  the  direct  examination  in 
chief  of  Mr.  Gauss  and  he  is  at  your  disposition  for  cross-ex¬ 
amination. 

262  Thereupon .  Henry  C.  Gauss  was  recalled  as  a  witness 
on  behalf  of  the  United  States  and,  having  been  pre¬ 
viously  duly  sworn,  was  examined  and  testified  as  follows: 

Cross-examination  by  Mr.  Richardson  : 

Q.  Mr.  Gauss,  in  certain  of  the  documents  you  have  pro¬ 
duced  reference  is  made  to  the  regulations  for  the  assignment 
of  lots  in  Carrolsburgh  and  Hamburgh  in  connection  with 
water  lots,  the  lots  described  as  water  lots.  Have  you  examined 
your  records  to  see  if  you  had  the  regulations  referred  to  in 
these  documents? 

A.  I  don’t  know  what  you  mean  by  the  “regulations.”  I 
don’t  know  of  any  regulations.  If  you  mean  by  “regulations” 
a  formal  set  of  regulations  with  reference  to  it,  I  don’t  know 
of  any. 

Q.  You  have  not  got  the  papers  which  were  here  when  you 
testified,  those  books? 

A.  No. 

Q.  I  call  your  attention  to  page  70  of  the  typewritten  testi¬ 
mony  in  which,  in  response  to  a  question,  you  make  the  fol¬ 
lowing  statement : 

“It  says  on  the  same  page  with  the  plat : 

“  ‘Note:  This  square  is  the  water  priviledge  next  to  the  lots 
on  the  east  front  of  Square  665  as  by  regulation  made  at  the 
division  of  Carrolsburgh.’  ” 

Do  you  recall  that? 

A.  Yes;  I  recall  that. 

263  Q.  Do  you  know  what  regulation  made  by  the  Com¬ 
missioners  was  referred  to  by  that  entry? 

A.  It  is  my  understanding  that  that  word  “regulation”  refers 
not  to  a  set,  formulated  rule  but  to  the  method  by  which  they 
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carried  out  the  assignment  of  property  in  the  city  in  compen¬ 
sation  for  lots  in  Carrolsburgh. 

Q.  Was  there  any  difference  between  that  method  as  it  re¬ 
lates  to  the  Carrolsburgh  section  and  the  other  parts  of  the 
.District  of  Columbia? 

A.  No,  there  was  none.  The  method  followed  was  identical. 

Q.  Have  you  in  this  volume  which  was  entitled  “Redivision 
of  city  lots  of  towns  of  Carrolsburg  and  Hamburgh”  any  other 
entries  in  which  reference  is  made  to  a  regulation  adopted  at 
the  division  of  lots  in  Carrolsburgh? 

A.  I  could  not  say  positively  without  examining  the  book 
again. 

Q.  In  any  of  the  other  old  records  of  the  division  of  lots  do 
you  know  of  any  entries  referring  to  regulations  made  by  the 
Commissioners? 

A.  I  don’t  know  of  any  regulation,  any  reference  to  regula¬ 
tion.  I  know  about  the  treatment  of  the  lots  in  the  case  of 
water  privilege,  waterfront  lots,  and  water  privilege  on  the 
other  side  of  Water  Street.  The  treatment  was  identical. 

Q.  Among  the  records  in  the  office  of  which  you  are.  as  I 
understand,  custodian,  are  there  any  minutes  of  the  proceedings 
of  the  Commissioners? 

264  A.  Yes,  sir. 

Q.  Have  you  examined  those  minutes  to  determine 
whether  they  adopted  any  definite  regulations  in  regard  to  the 
revision  of  lots? 

A.  They  adopted  the — I  don’t  know  that  it  is  stated  in 
exact  terms,  but  they  adopted  the  uniform  method  prescribed 
by  the  deed  of  trust.  That  is,  half  of  the  area  went  to  the 
original  proprietor  and  half  of  it  was  taken  for  sale  by  the 
United  States. 

Q.  Was  that  one-half  ascertained  upon  a  valuation  or  upon 
an  area  of  ground? 

A.  Apparently  on  the  area  of  ground,  divided  either  by 
consent  or  by  drawing  lots,  as  the  case  might  be. 

Q.  Have  you  examined  these  minutes  of  the  proceedings  of 
the  Commissioners  to  ascertain  whether  or  not  they  did  adopt 
any  formal  regulations? 

A.  I  have  not  examined  it  for  that  purpose.  I  have  exam¬ 
ined  the  minutes,  the  minutes  as  to  the  division  of  Carrols¬ 
burgh  and  Hamburgh.  That  is  in  the  minutes  of  the 
Commissioners. 

Q.  Mr.  Gauss,  what  is  exactly  your  official  designation? 

A.  I  have  been  designated  as  custodian  of  these  records. 
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Q.  Were  you  formerly  connected  with  the  Department  of 
Justice? 

A.  Yes,  sir;  at  different  times.  Also  with  the  office  of  Pub¬ 
lic  Buildings  and  Grounds  at  different  times,  and  the  office  of 
Public  Buildings  and  Public  Park. 

Q.  Have  you  any  special  assignment  with  reference 

265  to  this  District  of  Columbia  land  in  these  cases? 

A.  At  the  present  time;  no. 

Q.  How  long  did  you  say  these  particular  records  had  been 
in  your  custody? 

A.  This  last  time  six  or  seven  months,  I  should  suppose. 
About  six  months.  Previous  to  that  I  have  had  custody  of 
them  at  different  times  when  I  have  been  working  on  them  for 
a  long  time. 

Q.  Are  you  the  general  custodian  of  the  records,  or  is  that 
custody  for  a  special  purpose? 

A.  It  is  custody  for  the  purpose  of  securing  information 
with  regard  to  those  records  which  anyone  might  ask. 

By  Mr.  Campbell: 

Q.  You  are  a  lawyer,  are  you,  Mr.  Gauss? 

A.  I  am  not  a  member  of  the  bar. 

Q.  Have  you  been  making  an  investigation  of  this  case  with 
a  view  to  substantiating  the  Government’s  claim  to  this  land? 

A.  No,  sir. 

Q.  Have  you  ever  made  such  an  investigation? 

A.  I  made  an  investigation  in  1908  and  ’09  and  in  connection 
with  the  Commission  to  investigate  the  title  to  United  States 
lands  in  the  District  of  Columbia. 

Q.  Do  you  have  the  direction  of  fencing  in  certain  squares 
down  on  Buzzard’s  Point? 

A.  No. 

Q.  Did  you  have  anything  to  do  with  fencing  and  putting 
iron  posts  around  certain  squares? 

266  A.  Did  I  have  anything  to  do  with  it? 

Q.  Yes. 

A.  No;  I  had  nothing  other  than  the  information  which  I 
may  have  furnished  the  office  through  the  Commission. 

Q.  Do  you  know  who  put  those  fences  around  those  squares? 

Mr.  Glassie.  Around  where,  Mr.  Campbell? 

The  Witness.  Just  which  ones  do  you  mean? 

By  Mr.  Campbell: 

Q.  I  think  it  is  612.  Did  you  have  the  iron  posts  put  around 
the  squares  lying  between  665  and  666?  Did  you  direct  the 
placing  of  it? 
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A.  There  is  a  reservation  marker  there,  Reservation  296. 

Q.  Did  you  have  something  to  do  with  that? 

A.  I  furnished  certain  information  at  that  time. 

Q.  These  records  pertaining  to  the  divisions  of  the  City, 
they  are  very  voluminous,  are  they  not?  There  is  lots  of  cor¬ 
respondence? 

A.  Well,  I  don’t  know  what  you  would  call  voluminous. 
There  is  a  reasonable  amount.  They  have  enough  detail  so 
that  you  can  understand  what  they  did  pretty  well.  Of  course, 
they  are  not  what  I  would  call  voluminous. 

Q.  Did  you  have  any  assistance  in  going  over  those  records? 

A.  At  that  time  of  course  I  had  a  staff  of  assistants. 

Q.  I  suppose  you  have  produced  everything  that  you  thought 
favorable  to  the  Government’s  claim? 

267  A.  Not  necessarily.  I  produced  everything  that  I 
found  that  was  pertinent,  I  thought,  to  the  questions 

that  were  proposed  to  be  asked  of  me,  or  that  I  supposed  would 
be  asked. 

Q.  Will  any  of  those  records  be  available  to  the  defendants  in 
this  case  without  specifying  in  particular  just  what  we  want? 

A.  Without  specifying  in  particular,  but  I  understand  that 
in  a  general  way  anybody  ^v*ho  asks  to  examine  the  records 
should  say  generally  what  their  purpose  is,  what  direction  they 
are  going,  and  specify  particularity,  but  some  general  nature 
what  records  they  want. 

Q.  What  I  have  in  mind  is  this:  that  we  do  not  know  what 
is  in  those  records  that  might  be  pertinent  to  this  case,  and  you 
have  them  in  your  control,  and  the  only  way  for  us  to  find  out 
would  be  to  go  through  those  records  and  look,  just  like  you 
looked,  to  substantiate  the  Government’s  claim. 

A.  That  I  understand  has  been  done  from  time  to  time. 

Q.  Would  we  be  permitted  to  do  that? 

A.  I  cannot  speak  for  the  head  of  the  office.  I  should  rec¬ 
ommend  it,  of  course. 

Mr.  Campbell.  That  is  all. 

By  Mr.  Richardson  : 

Q.  Mr.  Gauss,  by  certain  old  plats  showing  that  section  of 
the  District  of  Columbia  there  appear  to  have  been  two  monu¬ 
ment  stones  at  the  extremity  of  Buzzard’s  Point. 

A.  Yes. 

Q.  Located  about  40  feet  apart.  Have  those  monuments 
been  found  in  your  knowledge? 

268  A.  They  never  have  been  found. 

Q.  Now,  there  was  another  marker  on  which  the  old 
plats  are  based  due  north  of  the  original  boundary  stone  of 
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Buzzard’s  Point  in  the  fork  of  James  or  St.  James  Creek.  Do 
you  know  whether  that  marker  has  been  found? 

Mr.  Glassie.  Just  before  you  answer  that,  I  would  like  to 
ask  counsel  to  specify  what  he  means. by  the  “old  plats.”  My 
understanding  is  that  there  are  no  monuments  such  as  de¬ 
scribed  in  this  question  or  in  the  previous  question  laid  down 
by  the  Commissioners  of  the  Federal  City.  What  plats  do 
you  refer  to? 

Mr.  Richardson.  I  am  speaking  of  the  original  Carrols- 
burgh  plats. 

Mr.  Glassie.  Where  is  the  original  Carrolsburgh  plat?  So 
far  as  I  have  been  able  to  discover,  there  is  not  any  such  thing. 
There  was  a  certificate  of  survey  on  record  in  Marlborough, 
but  there  is  no  plat.  Have  you  the  plat? 

Mr.  Richardson.  Yes;  we  have  the  plat. 

Mr.  Glassie.  Do  you  have  the  original  plat  of  Carrolsburgh? 

Mr.  Richardson.  Yes. 

Mr.  Glassie.  That  is  supposed  to  be  a  part  of  the - 

Mr.  Richardson.  We  have  a  certified  copy  of  it. 

Mr.  Glassie.  Where  from? 

Mr.  Richardson.  That  is  from  Annapolis. 

Mr.  Glassie.  Oh,  I  see.  I  would  like  to  have  the  question 
clear,  that  is  all.  The  question  would  seem  to  refer  to  the 
same  kind  of  plats  that  we  have  offered  here, 
269  namely,  plats  made  by  the  Federal  Commissioners  of 
the  City  of  Washington.  But  I  do  not  understand 
counsel  to  refer  now  to  that  class  of  plat. 

Mr.  Richardson.  No;  these  plats  antedate  the  division. 

Mr.  Glassie.  Antedate  the  City  of  Washington? 

Mr.  Richardson.  Yes. 

The  Witness.  Not  having  ever  seen  an  original  plat  of  Car¬ 
rolsburgh,  I  would  be  unable  to  say.  My  only  source  of  in¬ 
formation  that  I  have  as  to  the  two  markers  or  two  supposed 
stones,  at  the  southern  point  of  Buzzard’s  Point,  is  from  a  copy 
or  a  replatting  of  Carrolsburgh,  and  that  I  am  familiar  with. 
No  such  stones  have  ever  been  found.  The  other  marks  that 
you  refer  to  I  would  not  be  able  to  identify,  because  I  have 
never  seen  the  plat  you  refer  to. 

By  Mr.  Campbell: 

Q.  Mr.  Gauss,  do  you  know  where  or  have  you  ever  located 
either  of  the  three  stones  on  the  north  boundary  of  the  Carrols¬ 
burgh  subdivision? 

A.  I  have  seen  a  stone  that  I  think  is  the  northwest  corner 
stone  of  Carrolsburgh. 

Q.  Where  is  that  stone  located? 
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A.  It  is  in  the  vicinity  of  N  Street. 

Q.  Could  you  tell  me  so  that  we  could  locate  it? 

A.  I  haven’t  the  figures  now.  It  could  be  located. 

Q.  It  could?  Is  that  the  only  stone  you  have  located? 

A.  That  is  the  only  one. 

By  Mr.  Richardson  : 

Q.  That  is  the  northwest  corner  of  Carrolsburgh? 

270  A.  Yes. 

Mr.  Campbell.  That  is  all. 

Redirect  examination  by  Mr.  Glassie: 

Q.  Do  you  know  the  line  which  is  supposed  to  mark  the 
northern  boundary  of  Carrolsburgh?  Did  it  or  did  it  not  have 
any  stated  course  in  distance  so  far  as  you  know? 

A.  So  far  as  I  know;  no.  I  don’t  remember  at  the  moment 
that  it  had. 

Q.  Do  you  know  whether  this  stone  to  which  you  refer  as 
being  in  the  neighborhood  of  N  Street  was  a  corner  stone  or  was 
on  the  line  of  the  northern  boundary? 

A.  I  don’t  know,  but  I  assumed  from  its  position  that  it  was 
a  comer  stone.  Of  course,  I  don’t  know.  There  has  nothing 
been  done  about  that  officially.  That  is  simply  a  personal 
historical  examination.  I  happened  to  run  across  it. 

Q.  You  have  seen  in  that  vicinity,  in  the  ground,  a  stone 
which  you  take  to  be  a  boundary  stone  for  the  northern  bound¬ 
ary  of  Carrolsburgh? 

A.  Yes,  sir;  I  saw  the  stone.  It  is  now  covered  up. 

Q.  It  is  now  covered  up? 

A.  There  is  a  fill  in  there.  It  is  several  feet  below  the 
surface. 

Q.  In  your  investigation  have  you  ever  been  able  to  ascertain, 
assuming  that  was  one  of  the  boundary  stones,  exactly  the 
course  which  the  northern  boundary  of  Carrolsburgh  ran? 

A.  No,  sir. 

271  Q.  To  or  from  that  stone? 

A.  No,  sir. 

Q.  So  far  as  you  know,  nobody  has  ever  yet  located  it? 

A.  So  far  as  I  know.  An  approximation  but  no  exact  knowl¬ 
edge. 

Q.  Yes.  Of  course,  we  all  know,  in  a  general  way,  where  the 
boundary  of  Carrolsburgh  was. 

A.  Yes. 

Q.  Now  with  regard  to  this  word  “regulation”:  I  understood 
you  to  say  you  had  not  found  any  expressed,  stated,  or  formal 
regulation  with  regard  to  the  annexation  of  water  lots,  lots 
fronting  on  the  margin  streets  in  the  town  of  Carrolsburgh? 
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A.  I  said  none  that  relates  to  the  action  of  division. 

Q.  Is  there  any  such  formal  regulation? 

A.  Oh,  yes,  sir;  the  wharfing  regulation. 

Q.  The  wharfing  regulation? 

A.  Yes. 

Q.  And  when  you  say  the  only  regulation  that  you  know  any¬ 
thing  about  it  is  what  is  known  as  Building  Regulation  No.  4, 
which  has  been  offered  in  evidence  here? 

A.  Yes,  sir. 

Q.  And  it  is  commonly  called  “Wharfing  Regulations  of  July 
20, 1795”? 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  other? 

A.  No. 

Q.  The  term  “regulation”  as  used  in  this  entry  in 

272  Volume  3,  now  labeled  “Redivisions  of  Lots  in  Carrols- 
burgh  and  Hamburgh”  to  which  Mr.  Richardson  drew 

your  attention — does  it  in  your  judgment  refer  to  any  published 
or  copied  regulation  in  the  sense  in  which  we  now  speak  of  the 
rules  and  regulations,  or  does  it  refer  to  the  18th  Century  use 
of  the  word  “regulation”  as  equivalent  to  “procedure”? 

A.  It  is  method  or  procedure.  It  is  commonly  used  in  their 
records.  For  example,  they  say  “regulation  of  squares.”  They 
mean  the  laying  out  of  the  squares.  I  take  the  use  on  that 
note  to  mean  simply  the  method  by  which  they  determined 
the  division  of  the  property  at  that  point. 

A.  I  should  say  that  that  meaning  was  the  common  meaning 
that  they  gave  the  word  “regulation”  at  that  time. 

Q.  It  was  also  used  as  we  use  it  with  the  capital  “R”,  so 
to  speak,  when  we  refer  to  a  stated  ordinance  or  rule,  such  as 
the  “Building  Regulation  No.  4”? 

A  Yes, 

Q.  Or  “Building  Regulation  No.  1”? 

A.  Yes,  sir;  that  is  true. 

Q.  I  wish  you  would  see  that  these  gentlemen  are  given 
all  reasonable  facilities  to  examine  these  books.  Of  course, 
this  public  office  cannot  have  books  of  this  character  pawed 
over  or  handled  by  casual  persons,  but  it  is  our  understanding 
that  parties  interested  are  entitled  to  reasonable  examination 
and  inspection  of  these  books.  We  have  no  desire  to  hinder 
them  in  any  way. 

273  Re-cross-examination  by  Mr.  Campbell: 

Q.  Mr.  Gauss,  could  you  tell  from  the  records  you 
went  over  just  what  this  was,  this  method  of  procedure  in 
making  these  divisions  of  lots? 
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A.  It  is  stated  in  the  minutes;  yes. 

Q.  It  is  stated  in  the  minutes? 

A.  Yes,  it  is  stated  in  each  division.  For  example,  they  state 
the  agreement  with  the  proprietor;  two  or  three  proprietors, 
failure  of  agreement,  proprietors  not  known.  According  to  the 
terms  of  the  Maryland  la\v  and  the  terms  of  deed  of  trust. 

Q.  There  was  nothing  to  indicate  that  there  was  to  be  any¬ 
thing  different  from  what  the  deeds  of  trust  provided? 

A.  No.  sir.  They  apparently  proceeded  under  the  legal  re¬ 
quirements  without  making  any  further  set  of  regulations  other 
than  this  wharfing  regulation  and  the  regulation  for  the  build¬ 
ings,  the  erection  of  the  buildings. 

By  Mr.  Richardson  : 

Q.  Did  you  find  in  any  examination  of  plats  of  this  property 
in  your  custody  that  there  had  been  any  wharf  on  any  part 
of  this  property  in  controversy? 

A.  A  wharf  built  there? 

Q.  Yes. 

A.  No,  sir;  so  far  as  I  know,  there  is  none  built. 

Q.  None  of  the  plats  indicate  a  wharf  on  this  frontage? 

A.  I  have  never  seen  any.  In  fact,  everything  I  have  seen 
indicates  that  it  was  left  in  its  natural  state. 

274  Mr.  Richardson.  That  is  all  I  have. 

Mr.  Campbell.  That  is  all. 

(Whereupon,  at  3  o'clock  p.  m.,  an  adjournment  was  taken 
until  Tuesday,  June  26,  1934,  at  2  o’clock  p.  m.) 

275  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff, 

vs. 

Rigel  0.  Belt,  et  al,  defendants 

Washington,  D.  C.,  Tuesday ,  June  26, 1934- 

2:40  o’clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  Henry  H.  Glassie,  Esquire, 
Room  321,  Tower  Building.  Washington,  D.  C.,  on  Tuesday, 
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June  26,  1934  at  2:40  o’clock  p.  m.,  before  Margaret  M.  Mur¬ 
ray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America;  William  E.  Richardson  and  Milton  D. 
Campbell  (unable  to  be  present)  for  Arthur  B.  Campbell, 
Milton  D.  Campbell,  Clinton  Robb,  Clarie  Kennedy,  and  John 
W.  Hardell,  defendants. 

Mr.  Campbell.  Attorneys  for  the  defendants,  Mr.  Richard¬ 
son  and  Mr.  Campbell,  are  unable  to  proceed  with  the  cross- 
examination  of  Mr.  Gauss  at  this  time,  and  if  agreeable  to 
Mr.  Glassie  we  would  like  to  begin  cross-examination 

276  of  Mr.  Gauss  on  the  6th  of  July  at  2  o’clock  p.  m. 

Mr.  Glassie.  In  view  of  counsel’s  statement,  we  can 
not  do  otherwise  than  agree. 

(Thereupon,  at  2:50  o’clock  p.  m.,  an  adjournment  was 
taken  until  2  o’clock  p.  m.  Friday,  July  6, 1934.) 

277  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  567S7 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al,  defendants 

Washington,  D.  C.,  Thursday,  July  6, 1984, 

2  o'clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  Henry  H.  Glassie,  Esquire, 
Room  321  Tower  Building,  Washington,  D.  C.,  on  Thursday, 
July  6,  1934,  at  2  o’clock  p.  m.,  before  Margaret  M.  Murray, 
Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  William  E.  Richardson  and  Milton  D. 
Campbell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clin¬ 
ton  Robb,  Clarie  Kennedy,  and  John  W.  Hardell,  defendants. 

By  agreement  of  counsel,  the  hearing  set  for  this  day  was 
continued  until  July  27, 1934,  at  2  o’clock  p.  m. 
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278  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  O.  Belt,  et  al.,  defendants 

Washington,  D.  C.,  Friday,  July  27,  1934 • 

2  o'clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  Henry  H.  Glassie,  Esquire, 
Room  321  Tower  Building,  Washington,  D.  C.,  on  Friday, 
July  27,  1934,  at  2  o’clock  p.  m.,  before  Margaret  M.  Murray, 
Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  William  E.  Richardson  and  Milton  D. 
Campbell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clinton 
Robb,  Clarie  Kennedy,  and  John  W.  Hardell,  defendants. 

Mr.  Henry  C.  Gauss,  a  witness  on  behalf  of  the  United 
States,  who  was  on  the  stand  for  cross-examination  at  the  ses¬ 
sion  of  June  26, 1934,  was  recalled  for  further  cross-examination 
Mr.  Richardson.  We  waive  further  cross-examination 

279  Mr.  Glassie.  You  do  not  want  to  ask  anything  more? 
Mr.  Richardson.  No. 

(The  witness  was  excused.) 

Henry  C.  Gauss. 

Subscribed  and  sworn  to  before  me  this  31st  day  of  August 
1934. 

Margaret  M.  Murray, 

Examiner  in  Chancery . 

280  Mr.  Glassie.  The  printed  transcript  of  the  testimony 
taken  on  behalf  of  the  United  States,  in  United  States 

vs.  Thomas  W.  Smith,  et  al.,  Equity  No.  31138,  incorporated  in 
the  record  of  the  evidence  in  this  case  by  stipulation,  includes, 
as  Exhibit  AH  No.  175,  the  Ellicott  engraved  plan  of  the  City 
of  Washington,  entitled,  “Plan  of  the  City  of  Washington,  in 
the  Territory  of  Columbia,  ceded  by  the  States  of  Virginia  and 
Maryland  to  the  United  States  of  America,  and  by  them  estab- 


UNITED  STATES  VS.  RIOEL  0.  BELT,  ET  AIL.  .171 

lished  as  the  Seat  of  their  Government,  after  the  year  MDCCC, 
engraved  by  Thackara  and  VaUance,  Philad*,  1792.” 

Inasmuch  as  there  is  no  actual  physical  copy  of  this  Exhibit 
AH  No.  175, 1  offer  in  evidence  an  original  copy  of  this  map, 
printed  from  the  plate  thereof,  by  the  United  States  Coast  and 
Geodetic  Survey,  the  same  to  be  marked  “U.  S.  Exhibit  No.  41.” 
Mr.  Richardson.  No  objection. 

(Original  copy  of  map,  known  as  Exhibit  AH  No.  175  in  the 
case  of  United  States  vs.  Thomas  W.  Smith,  et  al.,  Equity  No. 
31138,  was  thereupon  received  in  evidence  and  marked  “U.  S. 
Exhibit  No.  41.”) 

Mr.  Glassie.  The  Government  here  rests  its  case  in  chief. 
(Thereupon,  at  2:15  o’clock  p.  m.,  after  conference  between 
counsel  for  the  parties,  and  the  Examiner,  an  adjournment  was 
taken  subject  to  notice.) 

282  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
(Equity  No.  56787) 

United  States  of  America,  plaintiff 

vs, 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C.  Monday,  October  22,  193Jf. 

2  o'clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  William  E.  Richardson, 
Esq.,  Room  626  Woodward  Building,  Washington,  D.  C.,  on 
Monday,  October  22,  1934,  at  2  o’clock  p.  m.,  before  Margaret 
M.  Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  William  E.  Richardson,  and  Milton  D. 
Campbell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clin¬ 
ton-  Robb,  Clarie  Kennedy,  and  John  W.  Hardell,  defendants. 

evidence  of  the  defendants 

Thereupon  the  following  evidence  was  offered  on  behalf  of 
the  defendants. 

Mr.  Campbell.  I  offer  in  evidence  on  behalf  of  all 

283  the  defendants  a  certified  copy  of  a  deed  in  trust  dated 
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April  1,  1793,  from  Charles  Carroll  to  Thomas  Beall  (son  of 
George),  and  John  Mackall  Gantt,  conveying  certain  prop¬ 
erty  in  Carrollsburgh,  to  the  trustees,  recorded  in  Liber  No. 
A-I,  Part  I,  folio  300,  of  the  land  records  of  the  District  of  Co¬ 
lumbia.  This  copy  is  offered  in  evidence  as  a  standard  form 
of  deed  in  trust  used  by  Charles  Carroll,  the  representatives 
of  John  Campbell,  John  Barnes  and  Thomas  How  Ridgate. 
John  Craig,  Doctor  James  Craig,  Thomas  Jennings,  Richard 
Tilghman,  and  H.  Rozer,  conveying  all  of  the  real  estate  then 
owned  by  them  in  Carrollsburgh  to  the  said  trustees  Thomas 
Beall  and  John  M.  Gantt.  One-half  of  the  land  so  conveyed 
being  thereafter  reassigned  to  the  former  owners.  And  I  ask 
that  this  deed  in  trust  be  marked  for  identification  as  “Defend¬ 
ants’  Exhibit  No.  1.” 

Mr.  Glassie.  Without  objecting  to  the  competency  or  the 
form  of  proof  of  the  instrument  offered  in  evidence,  I  am  con¬ 
strained  to  object  to  the  recital  or  statement  by  counsel  of 
conclusions  as  to  the  identity  of  this  deed  with  supposed  deeds 
made  by  other  persons,  and  without  any  proof  that  such  deeds 
are  similar,  much  less  identical,  in  terms.  I  am  constrained 
also  to  object  to  the  recital  by  counsel  of  the  effect  or  purport 
of  the  instrument  or  of  any  instrument  so  far  as  concerns  the 
conveyance  of  one-half  or  any  other  portion  thereof  to  be  made. 

I  further  object  to  the  relevancy  and  materiality  of  the  deed 
from  Carroll  to  Beall  and  Gantt,  trustees,  upon  two  grounds: 

First,  that  it  is  not  shown  that  the  land  purported  to  be 
284  conveyed  by  Carroll  to  Beall  and  Gantt,  trustees,  is  or 
embraces  the  locus  of  this  suit.  Secondly,  that  the  de¬ 
fendants  in  this  case,  by  their  several  answers,  having  sought 
to  deraign  title  to  the  locus  by  assignment  from  the  Commis¬ 
sioners  of  the  Federal  City,  any  prior  conveyance  or  purported 
conveyance  is  irrelevant  and  immaterial. 

(Deed  from  Charles  Carroll  of  Carrollton  to  Beall  &  Gantt 
was  thereupon  marked  “Defendants’  Exhibit  No.  1.”) 

Mr.  Campbell.  I  next  offer  in  evidence  on  behalf  of  defend¬ 
ants  a  deed  from  Henry  Rozer,  Daniel  Carroll,  and  Notley 
Young,  Trustees  of  Charles  Carroll,  for  the  purpose  of  erect¬ 
ing  a  town  called  Carrollsburgh  on  the  Potomac  River  in  Prince 
Georges  County,  Maryland,  to  John  Campbell. 

This  deed  is  dated  January  21st,  1772,  and  recorded  in  Liber 
AA-2,  in  folio  513,  one  of  the  Land  Records  of  Prince  Georges 
County,  Maryland,  and  said  deed  covers  Lots  14  and  204  in 
Carrollsburgh.  I  ask  that  this  be  marked  for  identification  as 
“Defendants’  Exhibit  No.  2.” 
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Mr.  Glassie.  I  object  to  the  offer  of  this  instrument  on  these 
grounds:  First,  because  the  deed  is  void  for  uncertainty  and 
ambiguity  as  to  the  grantee. 

Second,  because  it  does  not  appear  that  the  land  purported 
to  be  conveyed  by  the  instrument  is  the  land  constituting  the 
locus  of  this  suit. 

Three.  Because  the  land  purported  to  be  conveyed  in 
this  instrument  is  not  susceptible  of  identification  and  is  not 
identified. 

Four.  Because  as  the  Supreme  Court  determined  in  the 
case  of  Morris  v.  The  United  States,  174  U.  S’.  96,  the  entire 
city  of  Washington  on  the  waterfront  is  bounded  by  an 

285  open  public,  marginal  street  commonly  called  Water 
Street,  giving  public  access  to  the  water  of  the  navi¬ 
gable  rivers  Potomac  and  Anacostia,  and  separating  all  pri¬ 
vately  owned  land  in  the  city  of  Washington  from  the  waters 
of  those  public  navigable  rivers,  and  that  the  plan  and  pur¬ 
pose,  as  the  Supreme  Court  held,  to  bind  the  city  by  such  public, 
open,  marginal  street,  being  a  definite,  permanent  plan  never 
departed  from,  all  transactions  with  respect  to  lands  within  the 
limits  of  the  City  of  Washington  were  necessarily  similar  to 
that  controlling  plan  and  hence  any  private  conveyances  of 
whatsoever  description  are  irrelevant  and  immaterial  and  in¬ 
competent  to  affect  the  title  or  ownership  of  the  area  consti¬ 
tuting  the  locus  in  this  case. 

Five.  Because  the  defendants  in  this  suit,  being  required 
by  the  Act  of  April  27th,  1912,  to  set  forth  and  maintain  then- 
respective  claims  of  title  as  thought  by  their  answers  to  deraign 
title  to  the  locus  by  assignment  from  the  Commissioners  of  the 
Federal  City,  whose  action  is  necessarily  controlled  by  the 
permanent  plan  of  the  city.  And,  therefore,  any  conveyances 
between  private  parties  prior  to  the  supposed  action  of  said 
commissioners  is  irrelevant  and  immaterial  and  incompetent. 

Six.  Because  no  part  of  the  soil  in  the  bed  of  any  public 
navigable  river  in  Maryland,  and  therefore  no  part  of  the  bed 
of  the  soil  of  the  Anacostia  River,  is  in  private  ownership  or 
susceptible  of  being  conveyed  even  by  the  law-  proprietary,  and 
hence,  the  soil  of  the  bed  of  such  public  navigable  river  was 
publici  juris,  the  title  in  which  was  held  by  the  law  proprietary 
in  his  political  capacity  and  as  part  of  the  jura  regalia  and 

286  conferred  upon  him  by  the  Charter  of  Maryland. 

Hence  the  law  proprietary  held  the  soil  of  the  bed  of 
the  Anacostia  River  by  the  same  title  that  the  bed  of  similar 
public  navigable  titled  rivers  was  held  by  the  Crown  in  England,. 
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in  trust  for  the  public  and  no  deed  of  bargain  and  sale  or 
feoffment  made  in  Maryland,  even  if  it  purported  to  convey  any 
part  of  the  soil  of  the  Anacostia  River,  as  this  instrument  does 
not,  made  prior  to  the  American  Revolution  was  competent  to 
convey  the  soil  of  the  bed  of  the  Anacostia  River,  of  which  the 
locus  of  this  suit  in  large  measure  constitutes  a  part. 

Seven.  Because  it  does  not  appear  that  Charles  Carroll  was 
authorized  by  any  act  of  the  Assembly  of  Maryland  to  erect  the 
town  in  the  manner  in  which  towns  in  said  province  were  regu¬ 
larly  and  usually  erected. 

Eight.  And  because  this  instrument  is  otherwise  irrelevant, 
immaterial,  and  incompetent  to  the  issues  in  this  suit. 

(Deed  from  Henry  Rozer  and  Daniel  Carroll  et  al.,  Trustees, 
to  John  Campbell,  was  thereupon  marked  “Defendants’  Ex¬ 
hibit  No.  2.”) 

Mr.  Campbell.  I  offer  in  evidence  certified  copy  of  a  deed 
dated  the  29th  day  of  August  1771,  by  which  Henry  Rozer, 
Daniel  Carroll,  Notley  Young,  Trustees  of  Charles  Carroll,  for 
the  purpose  of  erecting  a  town  called  Carrollsburgh,  conveyed 
Lots  15,  91,  126,  and  241  to  John  Barnes  and  Thomas  Howe 
Ridgate.  This  deed  is  recorded  in  Liber  AA-2,  at  folio  449,  of 
the  Lands  Records  of  Prince  Georges  County,  Maryland. 

I  ask  that  this  deed  be  marked  for  identification  as 
287  “Defendants’  Exhibit  No.  3.” 

Mr.  Glassie.  I  object  to  this  Defendants’  Exhibit  No. 
3  upon  the  grounds  heretofore  stated  by  way  of  objection  to 
Defendants’  Exhibit  No-2. 

(Deed  from  Henry  Rozer  and  Daniel  Carroll  et  al.,  Trustees 
to  John  Barnes  and  Thomas  Howe  Ridgate,  was  thereupon 
marked  “Defendants’  Exhibit  No.  3.”) 

Mr.  Campbell.  I  offer  in  evidence  certified  copy  of  a  deed 
dated  the  29th  day  of  August  1771,  from  Henry  Rozer,  Daniel 
Carroll,  and  Notley  Young,  Trustees  of  Charles  Carroll,  con¬ 
veying  Lots  19, 109,  and  167,  in  Carrollsburg,  to  James  Brown. 

This  deed  is  recorded  in  Liber  AA-2,  at  folio  473,  of  the  Land 
Records  of  Prince  Georges  County,  Maryland. 

I  ask  that  this  be  marked  for  identification  as  “Defendants’ 
Exhibit  4.” 

Mr.  Glassie.  This  offer  is  objected  to  on  the  grounds  hereto¬ 
fore  stated  by  way  of  objection  to  the  offer  of  Defendants’ 
Exhibits  No.  1  and  No.  2. 

In  making  the  same  objection  as  heretofore,  without  repeti¬ 
tion,  in  order  to  save  time  and  expense,  I  wish  to  note  the  objec¬ 
tion  that  the  defendants  here  having  set  up  title  by  action  of 
the  Commissioners  of  the  Federal  City,  under  the  approved 
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City  Plan,  provided  for  by  the  deed  in  trust,  all  prior  con¬ 
veyances  are  immaterial  and  irrelevant  and  are  objected  to  on 
that  ground.  If,  however,  such  conveyances  could  be  deemed 
in  anywise  material  or  relevant,  this  deed  from  Rozer,  Carroll, 
and  Young  to  James  Brown,  as  well  as  the  deeds  from  the  same 
persons  offered  as  Exhibits  2  and  3,  would  be  incom- 

288  petent,  irrelevant,  and  immaterial  because  said  grantors 
are  not  shown  to  have  had  any  right,  title,  or  interest  in 

the  land  purported  to  be  conveyed  or  to  the  locus  of  this  suit. 
And  each  of  said  instruments  offered  as  numbers  2, 3,  and  4  are 
specifically  objected  to  on  that  ground,  and  plaintiff  moves  to 
strike  out  each  of  said  offers  on  this  and  all  of  the  grounds 
previously  stated. 

(Deed  from  Henry  Rozer  and  Daniel  Carroll  et  al.,  Trustees, 
to  James  Brown,  was  thereupon  marked  “Defendants’  Exhibit 
No.  4.”) 

Mr.  Campbell.  I  offer  in  evidence  a  certified  copy  of  a  deed 
dated  the  7th  day  of  November  1779,  by  which  James  Brown 
conveyed  Lots  19,  109,  and  167  in  Carrollsburgh  to  Thomas 
HowRidgate. 

This  deed  is  recorded  in  Liber  CC  at  folio  689  of  the  Land 
Records  of  Prince  Georges  County,  Maryland.  I  ask  that  this 
be  marked  for  identification  as  “Defendants’  Exhibit  No.  5.” 

Mr.  Glassie.  I  object  to  this  instrument  on  each  of  the 
grounds  mentioned  in  the  preceding  objection  and  motion  and 
also  these  additional  grounds:  First;  that  the  grantor  in  this 
instrument  is  not  shown  to  have  had  anything  in  the  premises 
supposed  to  be  conveyed,  and  said  grantor  at  the  date  of  said 
instrument  was  a  British  subject  and  an  alien  enemy. 

(Deed  from  James  Brown  to  Thomas  How  Ridgate  was  there¬ 
upon  marked  “Defendants’  Exhibit  No.  5.”) 

Mr.  Campbell.  I  offer  in  evidence  a  certified  copy  of  a  deed 
dated  the  29th  day  of  August  1771,  by  which  Henry  Rozer, 
Daniel  Carroll,  and  Notley  Young,  Trustees  of  Charles  Carroll, 
conveyed  Lots  numbered  16,'  75,  and  150,  in  Carrolls- 

289  burg  to  John  Craig. 

This  deed  is  recorded  in  Liber  AA,  Part  II,  at  folio 
483,  of  the  Land  Records  of  Prince  Georges  County,  Maryland. 
Mark  this  as  “Defendants’  Exhibit  No.  6.” 

Mr.  Glassie.  Objected  to  on  each  of  the  grounds  heretofore 
stated  in  the  objection  and  motion  with  respect  to  offers  1,  2, 
3, 4,  and  5. 

(Deed  from  Henry  Rozer  and  Daniel  Carroll  et  al..  Trustees 
to  John  Craig,  was  thereupon  marked  “Defendants’  Exhibit 
No.  6.”) 


176  UNITED  STATES  VS.  RIGEL  0.  BELT,  ET-  AL. 

Mr.  Campbell.  I  offer  in  evidence  a  certified  copy  of  a  deed 
dated  the  29th  day  of  August  1771,  by  which  Henry  Rozer, 
Daniel  Carroll,  and  Notley  Young,  Trustees,  of  Charles  Carroll, 
conveyed  Lots  Nos.  17,  32,  and  174  in  Carrollsburg  to  James 
Craig. 

This  deed  is  recorded  in  Liber  AA-2,  at  folio  484,  of  the  Land 
Records  of  Prince  Georges  County,  Maryland.  Mark  this  in¬ 
strument  as  “Defendants’  Exhibit  No.  7.” 

Mr.  Glassie.  I  object  to  this  instrument  on  the  grounds 
previously  stated  in  the  objection  and  motion  with  respect  to 
offers  1,  2,  3,  4,  5,  and  6,  and  on  the  ground  that  it  appears  by 
the  face  of  the  deed  that  none  of  the  land  therein  described 
could  by  any  possibility  have  included  the  locus  of  this  suit. 

(Deed  from  Henry  Rozer  and  Daniel  Carroll  et  al.,  Trustees, 
to  James  Craig,  was  thereupon  marked  “Defendants’  Exhibit 
No.  7.”) 

Mr.  Campbell.  I  offer  in  evidence  a  certified  copy  of  a  deed 
dated  the  22nd  day  of  May  1772,  by  which  Henry  Rozer, 
290  Daniel  Carroll  and  Notley  Young,  Trustees  of  Charles 
Carroll,  conveyed  Lots  18  and  114  in  Carrollsburg  to 
Thomas  Jennings. 

This  deed  is  recorded  in  Liber  BB.  at  folio  50.  of  the  Land 
Records  of  Prince  Georges  County,  Maryland.  Mark  this  as 
“Defendants’  Exhibit  No.  8.” 

Mr.  Glassie.  This  instrument  is  also  objected  to  on  the 
grounds  as  stated  with  respect  to  offers  1  to  7,  inclusive,  as  if 
said  objections  were  specifically  repeated. 

(Deed  from  Henry  Rozer  and  Daniel  Carroll  et  al..  Trustees, 
to  Thomas  Jennings,  was  thereupon  marked  “Defendants’ 
Exhibit  No.  8.”) 

Mr.  Campbell.  I  offer  in  evidence  certified  copy  of  a  deed 
dated  the  29th  day  of  August  1771,  by  which  Henry  Rozer, 
Daniel  Carroll,  and  Notley  Young,  Trustees  of  Charles  Car- 
roll,  conveyed  Lots  26  and  100  in  Carrolsburg  to  Richard 
Tilghman.  This  deed  is  recorded  in  Liber  AA,  2,  at  folio  458, 
of  the  Land  Records  of  Prince  Georges  County,  Maryland. 
Mark  this  as  “Exhibit  No.  9.” 

Mr.  Glassie.  Without  repeating  them,  word  for  word,  each 
of  the  objections  heretofore  made  with  respect  to  offers  1  to  8, 
is  made  to  the  offer  of  this  instrument,  mutatis  mutandis,  ex¬ 
cept  the  objection  with  respect  to  being  an  alien  enemy. 

(Deed  from  Henry  Rozer* and  Daniel  Carroll  et  al.,  Trus¬ 
tees,  to  Richard  Tilghman,  was  thereupon  marked  “Defend¬ 
ants’  Exhibit  No.  9.”) 

Mr.  Campbell.  That  is  all  I  have  got  now  to  introduce. 
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(Thereupon,  at  4:05  o’clock  p.  m.,  the  further  taking  of 
testimony  was  adjourned  until  Tuesday,  October  30,  1934,  at 
2  o’clock  p.  m.  at  the  office  of  William  E.  Richardson,  626 
.  Woodward  Building,  Washington,  D.  C.) 

292  In  The  Supreme  Court  of  the  The  District  of 

Columbia 

Holding  an  Equity  Court 
(Equity  No.  56787) 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt  et  al.,  defendants 

Washington,  D.  C.,  Tuesday ,  October  30 , 1934- 

2  o’clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  William  E.  Richardson, 
Esq.,  Room  626  Woodward  Building,  Washington,  D.  C.,  on 
Tuesday,  October  30,  1934,  at  2  o’clock  p.  m.,  before  Margaret 
M.  Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America;  William  E.  Richardson,  &  Milton  D.  Camp¬ 
bell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clinton 
Robb,  Clarie  Kennedy,  and  John  W.  Hardell,  defendants. 

293  Thereupon,  Richard  Hunt,  a  witness  produced  on 
behalf  of  the  defendants,  having  been  first  duly  sworn 

by  the  Examiner  in  Chancery  to  tell  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  was  examined  and  testified 
as  follows: 

Direct  examination  by  Mr.  Richardson : 

Q.  Mr.  Hunt,  how  old  are  you  now? 

A.  I  am  48. 

Q.  Where  do  you  live? 

A.  I  live  down  on  the  eastern  side  of  the  Eastern  Branch, 
T  Street,  between  T  and  U. 

Q.  Yes.  What  is  your  occupation? 

A.  I  sell  wood. 

Q.  How  long  have  you  known  that  property  in  the  vicinity 
of  where  you  live? 

A.  All  my  life. 
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Q.  I  will  hand  you  a  photograph  which  has  been  offered  for 
identification  as  Defendant’s  Exhibit  No.  10,  and  ask  you  if 
you  recall  that.  Have  you  ever  seen  that  place  [handing 
document  to  the  witness]  ? 

A.  Yes,  sir. 

Q.  Where  do  you  live  with  reference  to  that  particular  part? 

A.  Well,  I  live  north  of  that. 

Q.  About  how  far? 

A.  Right  up  the  shore,  about  a  couple  of  thousand  feet. 

Q.  A  couple  of  thousand  feet? 

294  A.  Yes;  a  thousand  feet,  anyway.  Yes;  I  know  the 
place. 

Q.  Is  this  shore  line  at  this  point  any  different  now  from 
what  it  was  when  you  first  knew  it? 

A.  Why,  yes ;  it  has  washed  away  considerable. 

Q.  Was  the  shore  line  further  out  in  the  river  when  you  first 
knew  it  than  it  is  now? 

A.  Oh,  yes. 

Q.  Do  you  know  anything  about  a  road  that  ran  along  the 
shore  at  that  point? 

A.  Mr.  Norton  used  it  when  he  had  a  soap  factory  down 
on  the  point.  The  other  street  and  Half  Street  was  cut  up  so 
bad  it  could  not  be  used.  They  came  down  South  Capitol  and 
right  through  here;  Jim  Martin  has  his  house  at  No.  6  S  Street. 

Q.  And  what  kind  of  a  road  was  that? 

A.  Why,  they  had  oyster  shells  on  top  of  it  then. 

Q.  Now,  can  you  tell  me  on  this  picture  where  that  road 
came  at  that  point? 

A.  It  came  right  by  this  tree  here  [indicating],  and  this 
boat  of  old  man  Hall’s  here  [indicating]. 

Q.  It  came  between  this  tree  and  that  boat? 

A.  Yes;  on  the  outside  of  the  tree,  about  where  old  man 
Hall  has  got  his  boat  there. 

Q.  On  the  river  side  of  the  tree? 

A.  Yes,  sir. 

Q.  How  wide  a  road  was  that? 

A.  It  was  wide  enough  for  a  wagon  to  go  along  up  and  down 
there,  I  guess  12  or  15  feet  wide,  I  expect.' 

Q.  That  came  in - 

295  Mr.  Glassie.  Why  don’t  you  stop  leading  him.  Let 
him  testify. 

By  Mr.  Richardson  : 

Q.  You  said  a  few  minutes  ago  here  that  road  came  down 
past  No.  6  S  Street? 
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A.  Yes;  right  past  one  of  Jim  Martin’s  brick  houses  right 
at  that  corner. 

Q.  And  where  did  it  go  from  this  point  where  we  have  the 
picture  that  you  were  looking  at? 

A.  Where  the  road  went  out? 

Q.  Yes. 

A.'  Well,  we  went  out  down  near  U  Street  there. 

Q.  Down  near  U  Street? 

A.  Yes. 

Q.  Now,  will  you  state  whether  at  high  tide  this  road  was 
under  water,  or  whether  it  was  above  the  water. 

A.  I  think  it  was  above  the  water,  just  right  at  the  water’s 
edge. 

Q.  Well,  were  there  occasions  when  the  water  came  up  past 
the  road? 

A.  Well,  it  would  have  to  be  extra  high  tide,  it  would  have 
to  be  extra  high  tide  for  that. 

Q.  Do  you  ever  have  any  floods  down  in  that  section? 

A.  We  had  a  flood  a  year  ago;  that  was  something  I  never 
saw  before. 

Q.  Do  you  know  how  long  that  tree  has  been  down  there, 
that  larger  tree  has  been  down  by  the  water  side,  how  long  that 
has  been  there,  to  your  knowledge? 

A.  You  mean  this  big  maple  tree  here  [indicating]  ? 
296  Q.  Yes. 

A.  That  was  there  when  I  was  a  boy.  Mr.  Hix  had  a 
boathouse  there,  and  we  used  to  tie  boats  to  that. 

Q.  Now,  when  you  were  grown  up,  did  you  have  any  famil¬ 
iarity  with  the  water  outside  of  this  road,  out  towards  the 
channel? 

A.  Why,  yes;  I  used  to  wade  out  there  and  used  to  catch  cat¬ 
fish  in  the  holes  out  there,  put  them  on  wires  and  put  them  on 
strings;  that  is,  find  a  clear  place  where  there  was  no  reeds, 
walk-a-pins;  in  other  words,  those  reeds,  they  call  them  walk-a- 
pins,  because  they  leave  their  bed  and  float  away,  that  is.  why 
they  call  them  walk-a-pins. 

Q.  Well,  now,  what  was  between  this  road  and  the  channel  of 
the  river?  Describe  that. 

A.  Why,  there  was  a  lot  of  wild  lilies  out  there,  water  lilies, 
and  reeds. 

Q.  What  was  the  distance  there  at  low  tide? 

A.  Why,  it  was  full  of  reeds  and  one  thing  another,  walk-a- 
pins. 

Q.  What  about  the  water  at  low  tide? 
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A.  Why,  the  water,  it  runs  out  very  near  level,  about  ten 
feet,  I  should  judge,  from  the  shore  until  you  got  to  the  channel, 
pretty  much  level  bottom,  mud  bottom,  but  the  further  you 
got  out  the  softer  the  mud  got. 

Q.  How  deep  was  the  water? 

A.  I  guess  about  ten  or  twelve  feet. 

Q.  At  what  point  was  it  that  depth? 

A.  Right  straight  through. 

Q.  Where  did  you  wade  out?  You  said  you  waded 

297  out.  How  far  did  you  wade  out  from  the  shore? 

A.  You  could  go  very  near  to  the  channel,  you  could 
go  very  near  to  the  channel,  somewhere  around  about  ten  or 
twelve  feet. 

Q.  What  do  you  mean,  about  ten  or  twelve  feet? 

A.  That  was  flat. 

Q.  You  waded  out  to  how  near  to  the  channel?  How  near  to 
the  channel  could  you  wade  out? 

A.  Very  near  to  it,  I  guess  about  20  or  25  feet  from  the  chan¬ 
nel,  before  it  started  going  down. 

Q.  How  deep  was  the  water,  you  said  across  the  marsh,  you 
said  across - 

Mr.  Glassie.  He  hasn’t  said  anything  about  across  a  marsh. 
I  object  to  that  because  it  is  manifestly  leading  and  suggestive. 

A.  Well,  it  is  a  marsh.  It  was  a  marsh,  it  wasn’t  anything 
else. 

By  Mr.  Richardson: 

Q.  This  space  that  you  waded  across,  from  the  shore  out - 

A.  To  the  channel. 

Q.  Nearly  10,  15,  or  20  feet  from  the  channel,  what  was  the 
condition  of  that,  and  how  deep  was  the  water? 

A.  Well,  about,  I  guess  you  would  sink  down  in  the  mud  a 
couple  feet,  and  I  guess  the  water  itself,  from  the  top  of  the  mud 
up  to  the  top  of  the  water,  would  be  ten  or  eleven  feet,  ten  feet 
anyway. 

Q.  Can  you  wade  in  ten  feet  of  water? 

A.  No,  sir.  But  you  know  at  low  tide,  but  it  was  ten 

298  feet  of  water  at  high  tide,  but  you  catch  low  tide  and 
wade  out  there,  you  couldn’t  catch  fish  under  the  water 

at  high  tide.  I  used  to  catch  them  in  the  holes. 

Q.  How  much  tide  is  there  at  that  point,  do  you  recall? 

A.  What  do  you  mean,  high  or  low  tide? 

Q.  How  much  difference - 

A.  All  the  difference  in  the  world.  There  wasn’t  no  water 
when  I  left  there  today,  nothing  but  the  naked  flats,  if  you 
want  to  call  it  that. 
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Q.  How  was  it  in  those  times  when  you  first  knew  it,  the 
property,  when  the  tide  was  out? 

A.  Well,  I  guess  there  was  an  accumulation  of  mud.  The 
muddy  water  left  the  mud  there  and  caused  it  to  fill  up.  That 
is  why  they  take  those  blow  machines  and  put  them  to  work. 
They  blow  the  muddy  water  and  the  mud  stays  there ;  it  settles 
down  and  makes  hard  land ;  the  settling  of  the  mud  will  even¬ 
tually,  if  you  give  it  time  enough,  eventually  fill  anything  up. 

Q.  Has  this  land,  the  general  shore  and  whatever  is  exposed, 
has  that  filled  in  there  since  the  time  you  first  knew  it,  so  it  is 
shallower  now,  or  was  it  shallower  then? 

A.  Well,  from  the  shore  part,  it  has  been  washed  away  a  whole 
lot;  the  oyster  shell  road  has  been  washed  away.  You  can  tell 
it  is  washed  away  about  25  or  30  feet  from  the  road,  the  shore 
there,  and  above  that  is  just  the  settling  of  the  mud  in  years 
gone  by. 

Q.  Do  you  know  if  the  river  itself  has  raised  in  there  since 
you  have  known  it,  or  has  it  lowered? 

A.  Well,  it  hasn’t  raised  any,  to  my  knowledge. 

Q.  Do  you  know  whether  the  filling  in  of  the  flats 
299  across  the  river,  across  the  branch,  has  caused  any  dif¬ 
ference  to  the  channel  there  at  this  point? 

Mr.  Glassie.  I  object  to  that.  It  calls  for - 

A.  The  filling - 

Mr.  Glassie.  One  moment.  That  calls  for  expert  opinion. 
It  does  not  call  for  anything,  any  fact  observed  by  the  witness. 

A.  Well,  I  could  tell  you  if  you  wanted  to  know. 

Mr.  Glassie.  That  calls  for  an  opinion  as  to  the  effect  on  this 
tidal  stream,  of  public  improvement,  under  the  particular  con¬ 
ditions  of  rainfall,  drainage,  and  adjacent  topography,  concern¬ 
ing  which  we  submit  only  a  hydrographic  engineer  could  pos¬ 
sibly  express  an  opinion. 

By  Mr.  Richardson: 

Q.  Now,  just  state  what,  if  anything,  you  have  observed  as  to 
any  changed  conditions. 

A.  Well,  there  is  some  change  in  the  depth  of  the  water  in 
the  channel,  because  when  they  blowed  in  over  there,  where 
the  aviation  field  is  now,  why,  they  naturally  blowed  some  of 
that  mud  out  of  there.  The  blow  machine  sucked  some  of 
that  mud  out  of  there,  that  naturally  made  some  difference  in 
the  channel. 

Q.  Did  it  make  it  shallower  or  deeper? 

A.  Out  in  the  channel,  it  made  the  channel  much  deeper. 

Q.  Did  they  put  dredges  in,  suction  dredges  in  front  of  this 
property  when  they  filled  it  up? 


182  UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 

A.  They  come  in  from  the  foot  of  South  Capitol  Street  to 
the  end  of  the  point;  they  come  in  right  in  there  as  far  as 
the  Navy  Yard,  and  way  past  the  Navy  Yard,  the  East- 

300  ern  Branch,  those  blowing  machines;  we  call  them  blow¬ 
ing  machines. 

Q.  Now,  you  notice  in  this  picture  that  I  showed  you, 
Exhibit  10,  that  the  ground  rises  from  about  where  this  big 
tree  is  up  a  considerable  heigh th. 

A.  Yes. 

Q.  Is  the  condition  there  now  with  regard  to  the  slope  of 
the  ground  the  same  there  or  has  it  changed  since  you  first 
knew  the  property? 

A.  Well,  it  has  washed  away  a  lot  there.  That  bank  is 
nothing  but  sand  and  gravel.  As  the  mud  is  washed  out,  it 
leaves  nothing  but  gravel  and  you  can  walk  right  along  that 
shore  and  you  can  see  how  much  of  that  bank  has  washed 
away  in  the  last  25  or  30  years.  It  is  sand  and  gravel  up  there, 
and  outside  of  that  is  mud,  where  it  settled,  is  mud  entirely, 
and  that  shows  you  the  bank  has  washed  away,  don’t  it?  That 
is  plain  enough. 

Q.  You  don’t  know  of  any  filling  up  to  protect  or  build  up 
that  bank? 

A.  That  is  the  natural  ground.  It  never  was  filled  up.  I 
don’t  think  it  has  ever  been  filled  up.  I  know  it  hasn’t. 

By  Mr.  Campbell: 

Q.  Mr.  Hunt - 

Mr.  Glassie.  I  don’t  think  that  you  are  entitled  to  have  two 
examiners  here.  * 

Mr.  Richardson.  We  represent  different  clients. 

Mr.  Glassie.  I  don’t  desire  to  be  technical  about  it,  but  it 
atarts  a  very  dangerous  precedent,  where  you  have  a  number 
of  defendants,  or  where  you  have  one  principal  defendant 
whose  property  is  encumbered  by  mortgages,  and  so 

301  forth,  deeds  of  trust  and  so  forth,  and  there  is  one  com¬ 
mon  point  of  defense.  It  splits  the  examination,  the 

direct  examination  between  the  counsel  for  a  number  of  per¬ 
sons,  all  claiming  under  the  same  title  and  making  the  same 
defense.  If  there  is  any  difference  in  the  defenses,  then  Mr. 
Campbell  would  not  examine  the  witness  on  direct,  but  on 
cross.  And  as  the  representative  of  the  plaintiff,  I  think  I 
should  have  the  right  to  cross-examine  first.  This  is  either 
direct  or  cross,  gentlemen,  and  if  it  is  direct,  then  two  counsel 
are  representing  the  same  side  and  examining  a  witness.  If 
it  is  cross,  then  it  is  out  of  place. 
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Mr.  Richardson.  Mr.  Campbell  is  going  to  withdraw  and 
I  am  going  to  ask  a  couple  of  more  questions. 

Mr.  Glassie.  Go  ahead. 

By  Mr.  Richardson: 

Q.  You  said  that  you  waded  out  or  walked  out  to  within 
a  short  distance,  20  or  25  feet  of  the  channel. 

A.  That  is  right. 

Q.  And  you  caught  fish? 

A.  Yes. 

Q.  In  pools,  as  I  understand  it? 

A.  Yes;  in  holes. 

Q.  Or  small  holes? 

A.  Yes,  sir. 

Q.  That  was  where  the  water  remained  after  the  tide  has 
gone  out,  is  that  what  you  mean? 

A.  There  was  some  water  there ;  yes. 

Q.  Some  water  and  some  mud? 

A.  Some  water  and  some  mud. 

302  Q.  Then  the  part  that  you  were  walking  on  was  what, 
what  was  the  character  of  that? 

A.  That  was  mud. 

Q.  Now,  did  you  ever  do  any  hunting  on  this  strip? 

A.  I  rowed  a  skiff  for  my  brother  there  when  I  was  a  kid, 
to  shoot  reed  birds,  and  blackbirds. 

Mr.  Richardson.  I  think  that  is  alL  Cross-examine. 

Cross-examination  by  Mr.  Glassie: 

Q.  Mr.  Hunt,  how  far  do  you  live  from  the  property  pictured 
in  that  photograph,  Exhibit  10,  that  was  shown  you? 

A.  The  one  that  he  showed  me  just  now? 

Q.  Yes.  How  far  do  you  live  from  there? 

A.  I  live  right  up  the  shore,  I  guess  a  thousand  feet  prob¬ 
ably  it  is. 

Q.  What? 

A.  About  a  thousand  feet,  I  guess. 

Q.  Didn’t  you  say  you  lived  two  thousand  feet? 

A.  No;  I  didn’t  say  I  lived  two  thousand  feet. 

Q.  You  did  not? 

A.  I  said  two  thousand  feet,  but  I  corrected  it.  I  don’t  think 
it  is  that  far. 

Q.  I  thought  you  lived - 

A.  Maybe  more,  for  all  I  know,  but  I  am  just  giving  you 
my  side  the  way  I  see  it;  that  is  all  I  can  do. 

Q.  Where  is  it  you.  live? 

A.  I  live  on  the  river  shore. 
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Q.  You  live  on  the  river  shore - 

303  A.  In  a  houseboat. 

Q.  You  live  in  a  houseboat? 

A.  Yes,  sir. 

Q.  On  whose  property  do  you  live? 

A.  Well,  Mr.  Belt’s,  I  guess  it  is  Mr.  Belt’s.  I  don’t  know. 
Q.  In  what  square  is  it? 

A.  It  is  between  T  and  U. 

Q.  What? 

A.  It  is  between  T  and  U. 

Q.  You  live  between  T  and  U? 

A.  Yes,  on  the  eastern  side  of  the  Eastern  Branch. 

Q.  What  do  you  mean  by  the  eastern  side,  the  city  side? 

A.  The  east  side. 

Q.  The  city  side  or  the  Anacostia  side? 

A.  On  the  east  side  of  the  Eastern  Branch,  the  Eastern 
Branch.  That  runs - 

Q.  We  all  know  where  the  Eastern  Branch  is.  You  say 
you  live  on  the  east  side  of  the  Eastern  Branch? 

A.  I  live  on  the  east  side. 

Q.  Do  you  mean  the  city  side? 

A.  No,  the  east  side  of  the  Eastern  Branch. 

Q.  You  mean  the  city  of  Washington  side? 

A.  No;  I  live  towards  the  Anacostia  side;  in  other  words, 
St.  Elizabeths  is  right  across  from  where  I  live. 

Q.  You  live  on  the  Anacostia  side? 

A.  Yes;  facing  the  Anacostia  side. 

Q.  And  you  live  on  Mr.  Belt’s  property? 

A.  I  guess  it  is  his  property,  I  don’t  know.  I  never 

304  heard  of  anybody  else  owning  it. 

Q.  What  is  the  description  of  that  property  on  which 

you  live? 

A.  Well,  it  is  just  land,  that  is  all  I  know  about  it.  What  do 
you  mean  by  description?  I  can  tell  you  about  it. 

Q.  What  square  is  it? 

A.  It  is  between  T  and  U. 

Q.  T  and  U  and  what  other  street? 

A.  There  is  no  other  street  there.  W  Street  runs  in  the  chan¬ 
nel,  if  there  was  going  to  be  a  W  Street  there,  right  past  the 
channel. 

Q.  Do  you  live  on  Mr.  Belt’s  property,  or  what  Mr.  Belt 
calls  his  property  in  Square  666? 

A.  I  expect  it  is  his  property;  I  couldn't  say  whether  it  is  his 
property;  I  never  heard  tell  of  anybody  else  claiming  it. 

Q.  And  you  know  that  is  on  the  eastern  side  of  Eastern 
Branch? 
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A.  I  said  the  east  side  of  Eastern. 

Q.  I  say  eastern  side  and  you  say  the  east  side. 

A.  I  claim  it  is  not  the  same  thing  as  eastern. 

Q.  You  don’t  mean  that  you  live  over  by  St.  Elizabeths  on 
the  Anacostia  side,  do  you? 

A.  No. 

Q.  You  mean  you  live  on  the  city  side? 

A.  I  said,  looking  out  this  window — and  Anacostia  is  out 
across  there,  across  that  dome  (indicating  object  through  win¬ 
dow),  and  I  am  facing  it,  that  is  I  would  be. 

Q.  You  mean  looking  across  the  river? 

305  A.  Looking  across  the  river  I  would  be,  if  I  was  down 
there. 

Q.  Then  you  are  on  the  city  side? 

A.  I  am  on  the  city  side;  yes. 

Q.  Looking  at  that  photograph,  No.  10,  do  you  see  a  boat 
house,  a  houseboat  on  there? 

A.  Yes. 

Q.  Who  lives  in  that? 

A.  There  aint  nobody  lives  in  that  thing  off  there.  (Indi¬ 
cating.) 

Q.  Well,  who  did  live  there? 

A.  Nobody  lived  there  to  my  knowledge. 

Q.  Nobody  ever  lived  there  to  your  knowledge? 

A.  There  was  a  crazy  man  that  had  a  lot  of  lumber,  and 
he  didn’t  have  no  place  to  put  it,  and  he  built  that  up  just  to 
save  the  lumber. 

Q.  Do  you  live  in  the  same  kind  of  houseboat? 

A.  No,  sir. 

Q.  Who  was  the  crazy  man  that  put  that  houseboat  there? 
A.  A  man  by  the  name  of  Eugene  Hall. 

Q.  Now  which  is  it  he  lived  in,  that  scow  or  that  houseboat, 
that  is  at  the  right-hand  side  of  the  picture? 

A.  He  never  lived  in  either  one  of  these. 

Q.  Who  lived  in  that  houseboat? 

A.  Well,  this  here  one,  you  mean  [Mr.  Bell  indicated  on  the 
picture,  Photograph  Exhibit  No.  10]  ? 

Q.  Who  else  lived  there  besides  the  crazy  man  or  has  lived 
there  besides  the  crazy  man? 

A.  Well,  the  crazy  man  never  lived  here.  He  sold  his 

306  house  on  the  point  and  had  this  lumber  and  he  couldn’t 
put  it  over  where  he  bought  and  he  built  this  to  save  the 

lumber  instead  of  giving  it  to  somebody.  And  the  scow  he 
lived  in,  the  engineers  condemned  it,  but  this  houseboat  here 
[indicating],  a  man  by  the  name  of  Henry  Hunt  owns  it. 
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Q.  Which  one  are  you  talking  about? 

Mr.  Richardson.  Is  that  you? 

The  Witness.  No.  This  is  Henry  Hunt.  It  belongs  to  my 
brother,  but  he  is  not  living  there. 

By  Mr.  Glassie: 

Q.  Has  he  ever  lived  in  there? 

A.  No,  sir.  He  did  over  on  the  little  river,  somewhere  around 
there. 

Q.  That  houseboat  that  you  see  in  that  picture.  Exhibit  10, 
then,  is  one  that  belonged  to  your  brother  Henry  Hunt,  is  that 
right? 

A.  Which  one  do  you  mean? 

Q.  The  one  you  pointed  out. 

A.  Yes,  that  small  one  belongs  to  Henry’  Hunt. 

Q.  And  he  is  not  living  in  it  now? 

A.  No ;  he  has  let  a  woman  live  in  it. 

Q.  What  is  the  woman’s  name? 

A.  Anna  Cater. 

Q.  What  is  your  brother’s  business? 

A.  My  brother  has  been  working  for  the — well,  he  worked  at 
the  house  down  there  at  14th  and  C,  or  somewhere,  works  for 
the  District,  I  know*  that. 

Q.  What  is  your  business? 

A.  I  am  in  the  wood  business,  when  you  can  sell  it. 
307  Q.  What  do  you  mean  by  the  wood  business? 

A.  Well,  I  sell  split  wood  by  the  basket. 

Q.  How  long  have  you  lived  in  this  boat  that  you  say  you 
now  live  in? 

A.  Well,  in  this  particular  spot  I  am  living  in  now,  I  have 
lived  five  years,  but  I  have  been  here  up  and  down. 

Q.  Well,  before  you  lived  in  that  houseboat  five  years,  prac¬ 
tically — you  lived  in  that  houseboat  five  years — where  did  you 
live? 

A.  Over  at  the  edge  of  the  canal,  by  the  War  College. 

Q.  Did  you  live  in  a  houseboat  there? 

A.  I  lived  in  a  houseboat  there,  too. 

Q.  Where  did  you  live  before  that? 

A.  Well,  I  couldn’t  tell  you  that.  It  has  been  too  long  for  me. 
I  have  been  around  living  in  houseboats  all  my  life. 

Q.  Where  were  you  born? 

A.  I  was  bom  at  1526  First  Street,  Southwest  ;  that  is - 

Q.  Do  you  recall  living  there? 

A.  Sir? 

Q.  Have  you  any  recollection  of  living  at  that  address? 

A.  Well,  very  slightly. 
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Q.  Where  were  you  living  when  your  first  recollection  begins? 
A.  Well,  I  was  living  down  on  the  point,  down  at  the  shore. 
Q.  What  in? 

A.  Why,  a  little  house  my  father  had  built  on  the  shore,  after 
moving  from  First  Street. 

Q.  Do  you  know  what  square  it  is  in? 

308  A.  No. 

Q.  Do  you  know  what  streets  it  is  between? 

A.  It  is  2nd  and  V  Street,  right  on  the  edge  of  the  old  James 
Street  canal,  the  mouth  of  it. 

Q.  Well,  after  that,  where  was  the  next  place  you  lived? 

A.  I  went  over  on  the  northeast  shore,  southeast  of  the  Naval 
Station,  Naval  Air  Station. 

Q.  Where  is  that? 

A.  That  is  across  the  river,  where  they  blowed  in  the  water, 
and  they  used  it  for  an  aviation  place. 

Q.  What  they  call  Bolling  Field? 

A.  Well,  it  is  Bolling  Field  up  to  the  east  of  that,  eastward 
of  that,  and  the  Navy  Air  Station  is  down  further  towards  the 
steel  plant,  the  old  steel  plant. 

Q.  Did  you  live  on  the  made  land  over  there? 

A.  I  lived  on  land  on  the  shore,  right  or  the  shore,  in  a 
house. 

Q.  Whom  did  the  house  belong  to? 

A.  Well,  to  a  man  by  the  name  of  Charlie  Farrell. 

Q.  How  long  did  you  live  there? 

A.  About  ten  years. 

Q.  What  were  you  doing  then? 

A.  I  was  in  the  wood  business,  pape- -trucking  business. 

Q.  Where  was  your  place  of  business? 

A.  Right  there. 

Q.  Where  you  lived? 

A.  That  was  first  and  V. 

Q.  Where  was  the  next  place  you  lived? 

A.  Right  on  the  shore  in  a  house  boat. 

309  Q.  Whereabouts? 

A.  Right  around  where  I  am  now. 

Q.  The  same  place  you  are  now? 

A.  Yes. 

Q.  Whose  permission  did  you  get  to  put  the  houseboat  there? 
A.  Nobody  got  any  permission  to  put  any  there;  no  such 
thing  was  ever  heard  of. 

Q.  No  such  thing  was  ever  heard  of  as  a  person  getting 
permission  to  put  a  houseboat  along  that  shore,  was  there? 

A.  No. 
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Q.  Now,  Mr.  Hunt,  how  old  did  you  say  you  were? 

A.  Forty-eight,  born  1886. 

Q.  How  far  back  can  you  remember,  since  you  were  ten 
years  old? 

A.  Ten  or  twelve,  somewhere  around  there. 

Q.  Somewhere  about  that.  So  it  would  be  fair  to  say  that 
your  recollection  began  about  when  you  were  10  or  11  years 
old;  is  that  right? 

A.  That  is  right. 

Q.  Now,  ten  or  eleven  years  from  48  would  give  us  37 
years,  wouldn’t  it? 

A.  I  think  so. 

Q.  Thirty-seven  years  ago,  would  mean  about  1897,  wouldn’t 
it? 

A.  I  think  so. 

Q.  Yes.  Were  you  going  to  school  then,  when  you  were 
10  or  11? 

A.  Yes,  I  was  going  to  school. 

310  Q.  Where  did  you  go  to  school? 

A.  Old  Greenleaf. 

Q.  Now,  when  your  first  recollection  begins,  you  say  when 
you  were  about  10  or  11  years  old,  or  about  37  years  ago,  which 
would  be  about  1897,  was  the  old  soap  factory  still  on  the  point? 

A.  Oh,  yes;  got  burned  down  1901. 

Q.  Do  you  remember  when  Water  Street  was  filled  in? 

A.  Wliich  Water  Street? 

Q.  Water  Street  along  the  Eastern  Branch. 

A.  No.  There  wasn’t  no  Water  Street  filled  in.  That  runs 
right  up  through  the  hill  where  I  am  living  now*.  It  runs  right 
into  triangle  square. 

Q.  And  do  you  know  where  the  triangle  is? 

A  Yes 

Q.  From  T  to  U  Street? 

A.  I  sure  did. 

Q.  Do  you  remember  when  those  posts  were  put  in? 

A.  No;  I  don’t  remember  just  when  they  were  put  in,  but 
I  know  they  have  been  there  quite  a  while. 

Q.  How  long  would  you  say? 

A.  I  couldn’t  say  how  long. 

Q.  Well,  you  say  you  are  familiar  with  this  locality.  Give 
us  your  best  recollection.  When  did  it  come  to  your  notice 
those  posts  were  put  in  that  little  triangle? 

A.  Those  posts  have  been  there  every  bit  of  ten  or  fifteen 
years,  every  bit  of  it. 
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Q.  Well,  15  years  would  make  it,  that  would  be  1919,  wouldn’t 
it? 

311  A.  That  is  right. 

Q.  Were  they  there  before? 

A.  I  just  couldn’t  say  that. 

Q.  Now,  was  anything  done  with  the  street  grade  near  the 
triangle? 

A.  I  think  the  posts  were  put  in.  Well,  they  kind  of  fixed 
up  Half  Street  a  little  bit,  dumped  a  lot  of  rock,  and  filled  up 
some  of  the  ruts,  and  made  it  worse. 

Q.  Filled  up  part  of  Half  Street,  did  they,  Mr.  Hunt?  How 
much  did  they  fill  in? 

A.  They  didn’t  fill  up  part  of  Half  Street,  they  just  filled 
up  some  ruts. 

Q.  Do  you  know  where  Water  Street  is? 

A.  I  do. 

Q.  Did  they  fill  any  in  Water  Street? 

A.  No,  sir. 

Q.  Nowhere,  so  far  as  you  know,  did  they  make  any  fill  in 
Water  Street? 

A.  It  wasn’t  necessary  to  fill  in  anything  there. 

Q.  I  am  just  asking  you  about  your  recollection. 

A.  Not  to  my  knowledge. 

Q.  At  that  time  was  there  anything  to  mark  Water  Street; 
that  is,  before  the  posts  were  put  in  in  the  triangle,  was  there 
anything  to  mark  Water  Street? 

A.  Water  Street  is  right  there,  marked  down. 

Q.  How  do  you  know  where  it  is? 

A.  I  know  it  is  Water  Street  there. 

Q.  How  do  you  know  where  the  street  is? 

312  A.  Because  there  have  been  so  many  surveyors  there. 
T  have  seen  surveyors  there  20,000  times,  and  I  know 

where  Water  Street  is. 

Q.  How  do  you  know  where  the  east  side  of  Water  Street  is? 
A.  That  faces  the  river,  that  has  got  to  face  the  river. 

Q.  How  do  you  fix  it,  how  do  you  fix  where  the  line  of  Water 
Street  is? 

A.  Water  Street  cuts  across  South  Capitol  Street  from  Half 
Street,  cuts  right  straight  across  South  Capitol,  and  goes  right 
across  in  Martin’s  and  comes  up  and  cuts  right  in  the  triangle. 
That  is  the  way  it  goes,  the  survey  shows  that. 

Q.  Did  you  survey  it? 

A.  No;  I  didn’t  survey  it. 

Q.  I  want  to  get  what  you  know. 

A.  I  have  been  talking  to  the  men  that  did  survey  it. 

13 
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Q.  How  do  you  fix  the  east  side  of  Water  Street,  by  what 
point  or  sign  do  you  fix  the  east  side  of  Water  Street? 

A.  I  fix  it  by  pegs  that  they  drove  through  there. 

Q.  You  know  where  the  pegs  are? 

A.  I  know  where  some  of  them  are.  Some  of  the  pegs  were 
pulled  out  and  burned. 

Q.  You  say  that  there  are  posts  on  the  east  side  of  Water 
Street? 

A.  They  have  got  posts  right  down  on  the  river  shore,  too. 

Q.  Never  mind  about  the  river  shore  just  now.  Answer  the 
question.  You  say  there  are  pegs  on  the  east  side  of  Water 
Street? 

313  A.  They  should  be. 

Q.  Are  they? 

A.  Unless  they  are  taken  out. 

Q.  Well,  do  you  know? 

A.  Well,  they  drove  them  there,  anyway. 

Q.  Do  you  know? 

A.  I  couldn’t  go  and  point  right  to  the  posts. 

Q.  Well,  how  do  you  fix  the  east  side  of  Water  Street? 

A.  Well,  because  I  know  the  sun  does  not  come  up  in  the 
west. 

Q.  You  know  where  the  city  ought  to  be? 

A.  Yes. 

Q.  Do  you  know  where  the  east  line  of  Water  Street  runs? 

A.  It  runs  down  the  river. 

Q.  Well,  do  you  know  exactly  on  the  ground  where  it  runs? 
A.  I  didn’t  survey  that. 

Q.  How  do  you  fix  it,  then? 

A.  I  have  seen  them  on  that  surveying  outfit. 

Q.  How  do  you  fix  the  lines  of  Mr.  Belt’s  property? 

A.  I  didn’t  fix  no  lines  because  they  were  already  fixed. 

Q.  Well,  how  do  you  know  when  you  are  on  Mr.  Belt’s  prop¬ 
erty,  and  when  you  are  not  on  his  property? 

A.  I  don’t  know  when  I  am  on  his  property. .  I  just  take  his 
word  for  it.  He  said  I  was  on  his  property. 

Q.  What  is  his  property,  as  you  understand  it? 

A.  His  property  is  located  between  T  and  V  on  the  east  side 
of  the  Eastern  Branch. 

314  Q.  Between  T  and  what? 

A.  Between  T  and  D. 

Q.  Between  T  and  D. 

A.  Or  U,  or  something  like  that,  T  and  U  Street. 

Q.  Which  is  it,  between  T  and  D,  or  between  T  and  U,  or 
what?  • 
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A.  Well,  it  is  according  to  how  far  his  lots  run.  I  don’t 
know  how  they  run  right  down  there,  just  where  they  run.  I 
guess  U  street  comes  in  there. 

Q.  You  say  this  photograph  shows  Mr.  Belt’s  property,  as 
I  understand  it? 

A.  Yes. 

Q.  Or  the  property  he  claims  now? 

A.  Yes. 

Q.  Now  where  do  you  understand  his  property  extends  from? 

A.  I  don’t  understand  where  it  extends  from  at  all;  all  I 
know  is  he  said  he  owns  some  property  there.  I  don’t  know 
where  all  his  property  is. 

Q.  You  don’t  know  where  it  is? 

A.  Certainly  not. 

Q.  That  is  all.  Now  Mr.  Hunt,  let  us  go  back  to  the  river, 
in  your  boyhood  as  compared  to  what  the  way  it  is  now.  Do 
you  know  where  the  high  water  line  is  along  there  by  this  scow, 
and  the  house  boats  in  this  photograph,  No.  10? 

A.  Why,  yes;  it  licks  up  beneath  that  maple  tree,  it  has  got 
the  roots  exposed  now. 

Q.  The  high  water  runs  by  that  maple  tree? 

A.  That  is  right. 

315  Q.  Now  where  does  the  low  water  run,  how  far  from 
the  maple  tree,  how  is  the  line  of  low  water? 

A.  The  line  of  low  water? 

Q.  Yes. 

A.  Well,  today  it  was  clear  out  to  the  channel,  there  wasn’t 
hardly  any  water  in  the  river  here  because  the  northwest  wind 
blew  it  out,  and  when  the  wind  blows  from  the  northwest 
you  have  got  low  tide  in  there,  sometimes  you  have  no  water 
at  all. 

Q.  So  there  is.  a  little  distance,  then,  between  high  water  line 
and  low  water? 

A.  There  would  be  if  there  was  no  water,  in  the  river. 

Q.  Taking  the  average — you  understand  what  we  mean  by 
the  average  tide? 

A.  Quite  a  good  distance. 

Q.  Yes.  Well,  now,  how  far  would  you  say  on  an  average 
tide  the  distance  is  from  the  high  water  line,  which  you  say 
is  near  this  maple  tree,  and  the  low  water  line? 

A.  Good  God  Almighty,  I  couldn’t  tell  you  that. 

Q.  Well,  you  have  been  around  the  water. 

A.  It  is  a  long  ways  from  that  shore  out  to  that  channel, 
there  is  a  long  flats. 

Q.  Well,  how  long  is  it  between  high  water  and  low  water, 
on  an  average? 
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A.  I -don’t  know  how  to  answer  that. 

Q.  Well,  that  is  a  long  distance? 

A.  That  is  all  I  can  say. 

Q.  That  is  all  you  can  say.  Is  it  a  hundred  feet? 

A.  Yes,  it  is  more  than  a  hundred  feet. 

316  Q.  Is  it  200  feet? 

A.  Yes. 

Q.  Is  it  more  than  200  feet? 

A.  It  may  be  500  for  all  I  know. 

Q.  And  you  don’t  know  whether  it  is  200  feet  or  500? 

A.  No,  I  couldn’t  say  that.  I  am  not  going  to  fix  anything  I 
couldn’t  say  exactly. 

Q.  When  you  were  a  boy,  say,  10  or  11  or  12  or  13  or  14  years 
old,  what  was  the  distance  between  the  high  water  line  and  the 
low  water  line  then? 

A.  Well,  I  couldn’t  ;  again  I  couldn’t  tell  you.  I  know  it  is 
longer  now  than  it  was  then  because  the  banks  have  washed 
away. 

Q.  And  the  washing  away  of  the  bank  has  made  a  greater 
distance  between  high  water  line  and  low  water  line? 

A.  Naturalest  thing  you  know.  If  you  got  a  brick  wall  and 
the  water  is  going  to  pass  it,  if  there  is  not  room  to  go  by  it 
will  wash  away. 

Q.  And  when  you  were  a  boy  and  you  waded  out  there,  did 
you  wade  at  low  or  high  water? 

A.  I  waded  out  there  in  high  water,  full  tide,  and  waded  in 
low  water. 

Q.  And  I  understood  you  to  say  that  in  those  days  in  high 
water  the  water  would  be  about  ten  feet  deep? 

A.  It  would  when  it  was  high. 

Q.  When  it  was  high.  And  when  it  was  low  you  could  wade 
out  on  the  mud,  a  couple  of  feet  deep? 

A.  With  a  couple  of  feet  of  mud. 

Q.  How  much  water  above  the  mud? 

317  A.  Sometimes  the  naked  flats  would  almost  be  ex¬ 
posed,  sea  grass  and  all  that  stuff. 

Q.  It  was  10  feet  deep  in  high  water  and  would  be  prac¬ 
tically  exposed  at  low  water? 

A.  That  is  right.  At  low  tide  it  goes  down.  It  doesn’t  al¬ 
ways  come  back  as  much  as  it  goes  down.  Sometimes  it  goes 
down  and  when  it  comes  back  it  don’t  come  back  to  normal. 

Q.  Do  you  know  the  average  difference  between  mean  high 
water  and  mean  low  water  on  the  Anacostia  River? 

A.  Not  particularly.  I  know  the  difference  when  the  wind  is 
blowing  from  the  northeast. 

Q.  What  is  the  average  difference? 
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A.  It  makes  the  average  difference  of  two  or  three  feet,  prob¬ 
ably  four  feet,  when  the  wind  is  blowing  from  the  northeast. 
When  it  blows  from  the  northwest,  there  aint  no  water  on  that 
flat.  That  is  just  the  difference  the  two  points  make. 

Q.  What  did  you  wade  out  for? 

A.  I  waded  out  there  to  catch  cat  fish.  I  used  to  have  a  long 
piece  of  bale  wire. 

Q.  Would  you  go  out  to  the  holes  when  the  flats  would  be 
exposed? 

A.  Sometimes  it  would  be  exposed  and  sometimes  might  be 
about  that  much  water  down  there  (indicating) .  I  would  make 
a  bailer  tub  and  slap  it  over  the  hole  and  when  it  comes  to  the 
top  of  the  water  as  it  always  will  I  would  catch  them. 

Q.  You  would  do  that  when  you  were  a  boy  about  10  or  11 
years  old? 

A.  Oh,  done  it  to  18  or  20  years  old. 

Q.  Did  vou  do  it  as  early  as  when  you  were  10  or  11? 
318  A.  Yes. 

Q.  And  you  could  wade  out  there  without  getting  wet 
above  your  middle? 

A.  I  would  get  wet  all  right;  I  was  small. 

Q.  Yes.  Well,  did  you  get  wet  above  your  middle? 

A.  Well,  sometimes. 

Q.  And  you  would  do  this  at  low  tide  times? 

A.  Sometimes. 

Q.  You  wouldn’t  try  to  do  that  at  high  tide? 

A.  I  expect  not. 

Q.  And  at  high  tide  you  had  10  feet  of  water  running  up 
against  that  bank,  didn’t  you? 

A.  Ten  feet  of  water  running  from  the  shore  out  to  the 
channel,  just  about,  I  guess. 

Q.  Yes.  Now,  you  see  this  tree  here  that  you  pointed  out  in 
the  picture  of  that,  photograph  No.  10? 

A.  Yes. 

Q.  You  say  that  is  a  maple  tree? 

A.  That  is  a  maple. 

Q.  Do  you  know  its  diameter? 

A.  Well,  not  exactly.  I  know  it  is  a  right  big  tree. 

Q.  About  what  is  its  width,  diameter,  would  you  think? 

A.  It  is  a  double  tree. 

Q.  What? 

A.  It  is  a  double  tree. 

Q.  I  know,  but  taking  the  trunk  at  its  thickest  part. 

A.  I  guess  that  tree  is  somewhere  around  about  10  inches 
through,  14  inches;  it  is  a  right  good  sized  tree. 


194  UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 

Q.  And  you  say  that  tree  was  a  big  tree  when  you  were  a 
boy? 

319  A.  No,  sir;  I  didn’t  say  that. 

Q.  Didn’t  you  say  that? 

A.  It  was  just  a  young  tree. 

Q.  It  was  a  large  tree  when  you  first  knew  it? 

A.  It  was  just  a  young  tree. 

Q.  How  big  was  it? 

A.  It  was  big  enough  to  tie  a  rope  of  a  boat  to  it. 

Q.  How  many  inches  through? 

A.  I  think  about  a  switch  or  a  whip. 

Q.  And  that  would  be  when  you  were  a  boy  10  years  old? 

A.  Yes. 

Q.  It  wasn’t  much  more  than  a  switch  then,  that  is  right, 
isn’t  it? 

A.  That  is  right. 

Q.  That  would  be  when  you  were  about,  say,  10  years  old? 
A.  That  is  the  only  maple  tree  I  ever  knowed  on  that  shore. 
That  is  the  largest  tree. 

Q.  The  one  you  pointed  out  in  the  picture,  is  that  the  largest 
tree  that  is  there  now? 

A.  No.  There  was  a  lot  of  other  trees  there  that  broke  off 
and  rotted  down  and  bio  wed  down. 

Q.  Is  that  the  largest  tree  that  is  there  today? 

A.  I  think  that  is  the  largest  one  there  today,  I  am  not  sure. 
Q.  Yes,  the  largest  tree  there  today.  You  say  that  there 
were  other  trees  there  that  have  been  broken  off? 

A.  Yes. 

Q.  By  what? 

A.  I  expect  the  wind  done  that. 

320  Q.  And  there  are  stumps  there? 

A.  There  are  some  stumps  there. 

Q.  What? 

A.  There  are  some  stumps  there. 

Q.  There  are  some  stumps  there? 

A.  I  think  there  is  one,  I  know. 

Q.  Where  is  that  with  reference  to  this  tree? 

A.  Just  this  side  of  that  houseboat. 

Q.  Just  this  side  of  that  houseboat? 

A.  On  top  of  the  bank. 

Q.  How  close  to  the  water  is  that? 

A.  Well,  I  should  judge  it  is  very  near  right  on  the  water, 
it  is  right  at  the  edge  of  the  bank,  there  is  a  rise  there. 

Q.  Now,  will  you  explain,  if  you  please,  how  it  was  that 
when  you  were  a  boy,  say,  10  years  old,  this  tree  was  standing 
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where  it  stands  today  and  yet  you  say  the  bank  has  been 
washed  away? 

A.  This  tree,  well,  we  had  long  ropes,  we  would  take  any¬ 
thing  we  could  find,  long  ropes. 

Q.  You  just  tell  us  here  is  the  tree  standing  at  the  foot  of 
the  bank,  and  you  say  it  was  there  when  you  were  10  years 
old,  and  yet  you  say  that  the  bank  has  been  washed  away. 

A.  I  didn't  say  that  I  rowed  the  boat  right  up  to  the  tree, 
did  I? 

Q.  Just  give  us  any  explanation  you  can  give. 

A.  Because  I  took  the  line  and  throwed  it  out  and  tied 
it  to  this  tree,  and  the  other  end  was  tied  to  the  boat.  If 
you  have  got  line  enough,  20  feet,  you  can  be  that  far 

321  from  the  bank,  can’t  you? 

Q.  Well,  how  high  was  this  bank  you  say  was  20  feet 

away? 

A.  As  high  as  the  river  at  Water  Street  now.  I  don’t  know 
how  high  that  bank  is  now,  according  to  what  it  was  then. 

Q.  Look  at  that  photograph.  Please  look  at  that.  You 
see  the  difference? 

A.  There  is  a  difference  in  the  height  of  that  bank  along  that 
shore  from  what  it  was. 

Q.  I  am  talking  about  this  place  (indicating). 

A.  That  is  pretty  high  there. 

Q.  Look  at  that  photograph,  you  see  Exhibit  No.  10,  the 
bottom  of  the  bank? 

A.  Yes,  I  see. 

Q.  And  you  see  the  top  of  the  bank? 

A.  Yes,  washed  in  that  far  right  now. 

Q.  Now,  just  a  minute,  just  one  point  at  a  time.  You  see 
the  top  of  the  bank? 

A.  Yes. 

Q.  Is  the  top  of  the  bank  about  the  level  of  the  Water 
Street  level,  with  the  grade  of  Water  Street? 

A.  The  entire  top  was. 

Q.  Is  it  in  that  picture  about  on  the  level  of  the  street? 

A.  I  think  it  is  about  on  the  level. 

Q.  What  is  the  difference  between  the  height  of  the  top  of 
•  the  bank  and  the  bottom  of  the  bank? 

A.  From  the  river  shore? 

Q.  No;  from  the  top  of  that  bank  to  the  bottom  of 

322  that  bank  in  the  picture. 

A.  The  bottom  of  the  bank  is  right  on  the  river  shore. 
Q.  How  high  above  the  bottom  of  the  bank  is  it  to  the  top 
of  the  bank? 

A.  I  guess  about  ten  or  eleven  feet,  in  some  places. 
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Q.  At  T  Street? 

A.  T  and  Water.  It  would  be  Water. 

Q.  You  are  at  T  and  Water? 

A.  That  is  right. 

Q.  Are  you  north  of  T  Street? 

A.  South. 

Q.  You  are  south  of  T,  are  you? 

A.  I  am. 

Q.  The  land  that  Mr.  Belt  claims  is  south  of  T  Street? 

A.  I  guess  it  is  somewhere  near  there. 

Q.  And  yet  you  are  at  least  a  thousand  feet  away  from  what 
is  shown  in  this  picture?  That  is  right,  you  said  that  twice. 

A.  Yes. 

Q.  Sir? 

A.  That  is  right. 

Mr.  Glassie.  That  is  all. 

The  Witness.  I  judge  it  is  a  thousand  feet. 

Redirect  Examination  by  Mr.  Richardson  : 

Q.  Are  you  a  city  block  away?  Do  you  know  about 
326  how  far  an  average  city  block  is?  Are  you  a  city  block 
away  from  this  ark? 

A.  It  is  according  to  how  long  a  city  block  is.  There  is  short 
city  blocks  and  there  are  long  city  blocks. 

Q.  Would  it  be  a  long  city  block  away? 

A.  No,  it  would  be  a  short  city  block,  not  a  long  one. 

Q.  About  how  many  paces  would  it  be  stepping  off  between 
your  houseboat  and  where  that  tree  is,  the  ark  is,  do  you  know? 
A.  Well,  75, 1  guess,  50  or  75. 

Mr.  Richardson.  That  is  all. 

Further  Cross-examination  by  Mr.  Glassie  : 

Q.  Seventy-five  feet  from  where? 

A.  Seventy-five  paces. 

Q.  Seventy-five  paces  from  what? 

A.  From  my  houseboat  to  where  this  tree  is  here  (indicating;. 
Q.  Didn’t  you  say  that  you  were  a  thousand  feet  away  from 
that? 

A.  I  judged  it  was  that,  but  I  told  you  I  wasn’t  sure  about  it. 

Further  Redirect  Examination  by  Mr.  Richardson: 

Q.  Now,  about  these  other  trees  that  you  were  asked  about, 
do  you  know  of  any  trees  along  that  slope  between  the  water 
and  the  top  of  the  hill  that  were  trees  as  early  as  you  remember 
them? 

A.  Yes,  sir.  There  is  a  lot  of  trees  been  there  quite  a  few 
years. 
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327  Q.  Do  you  remember  any  trees,  any  tree  near  your 
houseboat  there,  that  has  been,  there  for  as  long  as 

you  can  remember? 

A.  Why,  yes;  there  is  a  locust  tree  that  has  been  there  as 
long  as  I  can  remember. 

Q.  Is  that  a  large  tree? 

A.  Yes,  that  is  about  ten  or  eleven  or  twelve  feet  thick. 

Q.  You  don’t  mean  feet;  do  you  mean  feet  or  inches? 

A.  Diameter,  through. 

Q.  You  mean  feet  or  inches? 

A.  Inches,  I  meant  to  say. 

Q.  That  would  be  a  right  big  tree  for  this  section. 

A.  That  would  be  a  right  good  sized  tree. 

Mr.  Richardson.  I  think  that  will  be  all. 

Further  Cross-examination  by  Mr.  Glassie: 

Q.  These  other  trees  that  you  are  talking  about  on  the  bank, 
were  they  there  when  you  first  recall  this  place  when  you  were 
ten  years  old,  about  ten  years  old? 

A.  Some  of  them  were.  There  is  wild  cherry  trees,  a  boy 
would  remember  such  things,  especially  if  there  was  fruit  on  it. 
Q.  And  they  were  rooted  in  the  ground,  were  they? 

A.  They  must  have  been  in  the  ground.  They  wasn’t  stand¬ 
ing  on  gravitation. 

Q.  They  were  right  there  where  they  are  today? 

A.  Yes. 

Q.  When  you  first  became  familiar  with  this  bank? 

A.  Yes,  sir. 

328  By  Mr.  Richardson: 

Q.  Is  there  anything  about  this  locust  tree  that  fixes 
it  in  your  mind? 

A.  Yes;  my  brother  is  53  years  old  and  he  shot  birds  out 
of  that  three  when  I  was  a  boy. 

Q.  That  is  the  tree  you  pointed  out  to  me  yesterday,  isn’t 
it? 

A.  Yes,  that  is  the  tree. 

Mr.  Richardson.  That  is  all. 


Subscribed  and  sworn  to  before  me  this  .  dav  of 

.  1934. 


Examiner  in  Chancery . 

329  Thereupon,  Harry  Griggs  was  called  as  a  witness  on 
behalf  of  the  defendants,  and,  having  been  first  duly 
sworn  by  the  Examiner  in  Chancery  to  tell  the  truth,  the  whole 
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truth  and  nothing  but  the  truth,  was  examined  and  testified  as 
follows: 

Direct  examination  by  Mr.  Richardson  : 

Q.  Mr.  Griggs,  will  you  give  us  your  full  name,  your  age,  your 
residence  and  occupation? 

A.  My  name  is  Harry  Griggs. 

Q.  Griggs? 

A.  G-r-i-g-g-s. 

Q.  And  your  age? 

A.  Seventy-six — sixty-seven. 

Q.  Sixty-seven.  And  your  occupation? 

A.  Well,  I  am  a  fireman  of  boilers ;  I  was  when  I  was  working. 
Q.  Firing  boilers.  What  do  you  do  now? 

A.  I  am  not  doing  nothing  now. 

Q.  Where  do  you  live? 

A.  I  live  down  at  the  foot  of  T  Street. 

Q.  At  the  foot  of  T  Street? 

A.  Yes,  sir. 

Q.  You  mean  on  the  Eastern  Branch  side? 

A.  Oh,  on  the  southeast  side.  The  Eastern  Branch  is  the 
other  side,  ain't  it?  I  live  on  this  side. 

Q.  You  live  in  the  cove? 

A.  Yes. 

330  Q.  WTiere  the  property  known  as  Mr.  Belt’s  property 
is? 

A.  Yes. 

Q.  Do  you  have  a  house  boat  there? 

A.  Yes,  sir.  Not  a  house  boat,  a  tin  boat,  a  life  boat,  tin  or 
iron  boat. 

Q.  How  big  a  boat  is  that?  Is  it  a  cabin  boat? 

A.  Twenty-six  feet.  It  has  got  a  cabin  on  it.  I  live  in  it. 
It  is  big  enough  to  live  in. 

Q.  How  long  have  you  known  this — Well,  how  long  have  you 
known  the  property  known  as  the  Belt  property? 

A.  Well,  I  don't  know,  sir. 

Q.  Have  you  known  it  a  long  time? 

A.  Yes,  I  have  been  down  there  for  many  a  year. 

Q.  Where  were  you  raised? 

A.  I  was  raised — You  mean  where  I  was  born? 

Q.  Yes. 

A.  On  Fourth  Street,  Southeast.  Washington. 

Q.  Was  that  anywhere  near  this  property? 

A.  No,  sir.  I  have  been  down  there  that  way  for.  oh.  I  don’t 
know  how  long,  about  forty  years,  I  reckon,  longer  than  that. 
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Q.  You  look  at  this  picture  and  see  if  you  can  tell  me  where 
that  place  is  [handing  witness  Exhibit  No.  10]. 

A.  That  is  it  all  right. 

Q.  Do  you  identify  that  picture. 

A.  Yes,  sir. 

Q.  Do  you  recall  that  tree?  You  see  a  large  tree  near  the 
bank? 

A.  This  here  one  (indicating)?  Do  you  mean  that 
tree? 

331  Q.  Yes. 

A.  Yes,  that  tree  has  been  there  a  long  time.  You 
see  the  roots  are  all  washed  out  there.  This  is  old  man  Hall’s 
old  barge  [indicating]. 

Q.  Who  lives  in  that  houseboat  which  is  beyond  the  barge 
back  of  the  tree  in  the  picture? 

A.  A  man  by  the  name  of  Cater  and  his  sister — Well,  he 
lives  in  this  one,  Cater  lives  in  there  [indicating] ;  and  she  lives 
in  that  one. 

Mr.  Richardson.  Indicating  the  one  behind  the  tree  and  the 
one  behind  that. 

A.  Yes,  there  is  a  tree  in  there. 

By  Mr.  Richardson: 

Q.  As  far  as  you  know,  how  long  has  that  tree — What  kind 
of  a  tree  is  that? 

A.  Elm. 

Q.  Is  it  an  elm  or  maple? 

Mr.  Glassie.  I  object  to  this  leading  of  the  witness. 

Mr.  Richardson.  That  is  an  immaterial  thing.  Mrs.  Mur¬ 
ray  can  tell  us  what  kind  of  a  tree  it  is. 

Mr.  Glassie.  The  whole  thing  goes  to  the  accuracy  and  thor¬ 
oughness  of  the  recollection,  running  back  over  a  large  number 
of  years,  and  the  identity  of  physical  objects  is  of  prime  impor¬ 
tance. 

By  Mr.  Richardson: 

Q.  Regardless  of  what  kind  of  a  tree  it  is,  do  you  remember 
that  tree? 

A.  Yes. 

Q.  Now,  to  your  recollection,  how  long  has  that  tree 

332  been  there? 

A.  It  has  been  there  about  30  years.  25  or  30  years. 

Q.  Twenty-five  or  thirty  years.  Do  you  recall  the  condition 
of  that  shore  as  it  was  25  or  30  years  ago? 

A.  No,  sir.  That  shore  was — There  was  a  road  out  here 
[indicating]. 
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Q.  You  say  out  here.  Where  do  you  mean  by  that,  on  which 
side  of  the  tree  did  the  road  go,  the  river  side?* 

A.  The  outside,  right  here  where  this  barge  is. 

Q.  On  the  side  where  the  barge  is? 

'  A.  Yes,  right  outside  of  that. 

Q.  Where  did  that  road  come  in  down  there  and  where  did 
it  go? 

A.  It  came  in  right  about  the  foot  of  V  Street.  They  got  in 
or  filled  in  in  that. 

Q.  At  the  foot  of  Y  Street?  Where  did  it  lead  from? 

A.  Led  from  South  Capitol  Street. 

Q.  Yes. 

A.  Or  the  foot  of  South  Capitol  Street.  Came  right  over 
kind  of  old  man  Martin’s  property,  it  came  down  South  Capitol 
Street  and  cut  right  this  way  [indicating]  and  toward  those 
brick  houses  and  down  to  the  shore. 

Q.  Where  did  it  go  down  to  the  shore? 

A.  Clean  down  to  the  soap  factory,  clean  down  on  the  point, 
it  was  Harwell’s  house.  I  don’t  know  who  it  belongs  to  now. 

Q.  Where  was  that  with  reference  to  the  Potomac  Electric 
Power  Company,  where  it  has  a  plant  now? 

A.  It  is  right  there. 

333  Q.  It  came  in  right  there? 

A.  It  came  in  right  there,  where  they  got  that  pump, 
where  they  pump  water,  it  comes  from  the  river,  came  right  up 
the  bank  right  there. 

Q.  And  came  up  beside  this  tree? 

A.  Yes,  way  up  the  other  side  there. 

Q.  Now,  how  far  up  did  it  go  where  it  comes  back  into  the 
hill  there? 

A.  South  Capitol  Street. 

Q.  Yes. 

A.  And  then  it  comes  out  at  T  Street  below  that — not  T,  V. 

Q.  Well,  now,  is  there  a  house  there  where  it  comes  out? 

A.  Yes. 

Q.  Whose  property  is  that? 

A.  I  don’t  know,  but  it  belonged  to  Harvell. 

Q.  What  kind  of  a  house  is  it? 

A.  A  frame  house. 

Q.  A  frame  house.  Well,  now,  I  am  mixed  up  on  this  my¬ 
self  now.  You  spoke  about  it  cofiiing  in  down  here  at  the 
pump  station,  pump  house  for  the  Potomac  Electric  Power 
Company. 

A.  Yes. 

Q.  And  then  it  comes  up  past  the  shore,  past  this  tree? 

A.  Yes. 
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Q.  Then  it  comes  in  past  a  house,  comes  up  the  hill.  Well, 
is  that  where  they  are  filling  in,  does  it  go  to  where  they  are 
filling  in  now? 

A.  You  mean  where  the  Sand  Company  is  there,  you  mean 
where  Martin’s  is? 

Q.  Yes. 

334  A.  Yes,  they  filled  it  all  in  now. 

Q.  Did  it  go  up  there? 

A.  Yes.  It  goes  right  straight  up  that  way  [indicating]. 
They  got  sand  piled  over  top  of  it  now. 

Q.  And  that  is  just  beyond  the  Belt  property  you  mean? 

A.  Yes. 

Q.  What  kind  of  a  road  was  it? 

A.  Oyster  shell. 

Q.  Yes. 

A.  And  stone,  gravel,  hard  road.  • 

Q.  How  far  away  from  that  tree  did  it  go? 

A.  About  two  or  three  yards,  I  reckon,  outside  of  the  tree. 
Q.  Where  the  barge  is  now? 

A.  Yes;  that  barge  is  sitting  about  on  the  line  of  that  road 
that  went  through  there. 

Q.  Yes.  And  what  has  become  of  that  road? 

A.  Well,  it  all  covered  in,  washed  out,  and  one  thing  another. 
Q.  Does  the  water  cover  that  now  at  high  tide  or  not? 

A.  Yes;  it  covers  it  at  high  tide. 

Q.  Yes.  Well,  did  it  formerly,  when  you  first  knew  that  land 
25  years  ago,  or  30  years  ago,  was  it  covered  by  water  at  high 
tide  or  not? 

A.  Well,  it  wasn’t  exactly  covered  up,  but  you  could  travel  a 
wagon  on  the  way  down  there,  you  know.  South  Capitol  Street 
was  about  30  feet  wide  then.  There  was  an  old  house  on  that 
place.  And  South  Capitol  Street,  it  was  42  steps  to  go  up 
from  South  Capitol  Street  after  they  cut  it  down  to  their 

335  yard. 

Q.  Now,  look  at  that  picture  for  a  minute,  Exhibit  10, 
and  I  want  to  ask  you  whether  since  you  first  knew  the  property 
there  has  been  any  change  in  that  bank  and  slope  and  hill 
from  the  tree  going  up. 

A.  Only  where  it  washed  out. 

Q.  Where  did  it  wash  out? 

A.  Underneath  the  roots  of  the  tree. 

Q.  Underneath  the  roots  of  the  tree? 

A.  Yes. 

Q.  But  above  that,  is  there  any  change  above  that? 

A.  No,  sir. 

Q.  Up  the  hill? 


204  UNTIED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 

A.  Only  when  they  put  that  sand  on  that  walk,  and  pushed 
up  the  old  barges  in  there. 

Q.  What  sand  do  you  mean,  where  they  put  the  sand  up  on 
the  walk? 

A.  On  Martin’s  land. 

Q.  Up  on  Martin’s  land  above  this  property? 

A.  Yes. 

Q.  Has  anybody  to  your  knowledge  ever  filled  in  along  the 
line  of  this  property? 

A.  No,  sir;  nobody  never  dumped  a  load  over  there. 

Q.  What  was  the  condition  of  that  slope  as  to  trees  on  it 
when  you  first  knew  it,  were  the  trees  there  then? 

A.  Yes,  sir;  they  were  small  trees. 

Q.  What  has  become  of  those  trees,  do  you  know? 

A.  I  don’t.  I  guess  they  cut  them  down  or  knocked  them 
down.  That  bank  wasn’t  as  steep  as  it  is  now. 

Q.  It  wasn’t  as  steep  as  it  is  now? 

336  A.  No;  it  sloped  out  farther,  but  I  think  when  they 
dug  that  channel  out  and  put  that  mud  in  Bolling  Field, 
that  made  the  mud  go  out  in  the  channel  and  drawed  it  away 
from  this  shore. 

Q.  Now,  what  was  it,  when  you  first  remember  this  property; 
this  road  was  not  there  where  people  drove  up  and  down,  what 
was  there  between  the  road  and  the  channel  of  the  river? 

A.  It  was  a  marsh,  and  there  were  reeds  and  everything 
growing  there,  it  was  nothing  but  a  marsh. 

Q.  Was  it  a  marsh  that  you  could  walk  on  or  had  to  travel 
with  a  boat? 

A.  You  could  take  a  skiff  or  gum  boots  and  walk  over  it. 

Q.  About  how  was  it  at  low  tide,  when  the  tide  was  out,  how 
was  this  place  then? 

A.  That  is  what  I  mean,  you  could  walk  over  it. 

Q.  How  much  water  was  there  at  high  tide? 

A.  About  two  feet,  about  two  or  three  feet. 

Q.  What  does  the  tide  flow  there,  do  you  know. 

A.  Three  feet. 

Q.  About  three  feet? 

A.  Yes,  that  is  the  normal  tide,  you  know. 

Q.  Does  the  condition  of  the  wind,  direction  of  the  wind 
make  any  difference  in  the  tide? 

A.  Yes.  A  northwest  wind  blows  it  all  off  there,  a  north¬ 
west  wind  blows  everything  out. 

Q.  How  is  it  today? 

A.  There  was  a  little  tide  out  there  today,  but  not  very 
much. 
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Q.  When  there  is  low  tide  now,  how  far  does  the  bot¬ 
tom  show  out? 

A.  Oh,  you  mean  a  little  northwester? 

Q.  I  mean  a  normal  low  tide. 

A.  About  10  or  15  or  25  or  30  feet,  I  reckon,  before  you  get 
into  any  water. 

Q.  Do  you  get  into  any  water  where  the  ark  is,  is  that  ark 
covered  by  water  at  low  tide? 

A.  Just  a  little  bit  comes  up  there,  none  in  low  tide,  there  aint 
none  there. 

Q.  Well  now,  there  are  some  other  boats  out  beyond  the  ark, 
aren’t  there? 

A.  Yes. 

Q.  There  is  a  big  dredge  out  there,  isn’t  there? 

A.  Yes. 

Q.  What  is  the  condition  out  there  at  low  tide?  I  don’t  mean 
just  today,  but  usually. 

A.  It  is  in  about  two  feet  of  water,  all  that  stuff  is  setting  on 
the  bottom,  you  know. 

Q.  How  long  a  boat  is  that  dredge,  do  you  know? 

A.  I  don’t  know. 

Q.  A  hundred  feet? 

A.  I  reckon  it  is  very  near  a  hundred,  it  used  to  belong  to  the 
McLain  Company.  It  belongs  to  Chapman  and  Scott  now. 

Q.  Is  there  a  runway  getting  out  to  it?  . 

A.  You  can  walk  right  out. 

Q.  Does  it  sit  this  side,  in  closer  to  the  ark,  or  beyond  the 
ark? 

A.  It  sets  this  way  (indicating). 

338  Q.  That  is,  toward  the  channel? 

A.  Yes.  Yes,  this  here  gangway  here,  this  here  gang¬ 
way  goes  on  this  here  old  tin  boat  here. 

Q.  When  they  were  dredging  out  the  channel  and  filling  in 
over  there  at  Bolling  Field,  or  the  Air  Station,  were  you  there? 

A.  Yes,  sir. 

Q.  What  were  you  doing  there  then? 

A.  Firing  the  dredge  for  John  Merrill. 

Q.  Was  that  dredge  working  on  that  improvement? 

A.  She  was  doing  all  the  banking  around  there,  you  know. 
The  blower,  he  came  along  and  blowed  the  mud  over  the  bank 
there  with  the  machine. 

Q.  How’  long  ago  was  that,  do  you  know? 

A.  Indeed,  I  don’t  know;  it  was  a  long  time  ago. 

Q.  Were  you  a  grown  man  then? 

551555—43 - 14 
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A.  Yes,  sir. 

Mr.  Richardson.  That  is  all. 

Cross  examination  by  Mr.  Glassie: 

Q.  Mr.  Griggs,  where  is  what  you  call  the  Belt  property? 

A.  Between  T  and  V. 

Q.  And  where  else,  between  T  and  V? 

A.  Yes,  sir. 

Q.  Along  the  river  bank? 

A.  Right  along  the  river  bank. 

Q.  Yes.  And  extends  from  T  Street  on  the  north  to  V  Street 
on  the  south? 

A.  Yes,  sir. 

339  Q.  Now,  I  think  you  said  that  your  recollection  went 
back  25  or  30  years,  of  this  locality  ;  is  that  right? 

A.  Yes,  sir;  I  have  been  there  a  long  time. 

Q.  Well,  twenty-five  or  thirty  years  ago  there  was  a  road 
that  went  down  to  the  soap  factory? 

A.  Yes,  sir;  right  along  that  shore. 

Q.  It  went  right  along  the  shore? 

A.  Right  along  the  shore. 

Q.  At  the  toe  of  the  bank? 

A.  Yes,  sir. 

Q.  And  it  went  right  along  where  this  shore  is  now  and 
these  barges  and  scows  and  house  boats  are  lined  up,  didn’t 
it? 

.  A.  Yes,  it  went  right  along  there. 

Q.  It  was  a  shore  road,  and  right  next  to  the  water,  wasn’t  it? 
A.  Yes,  sir. 

Q.  And  how  high  above  the  water  at  low  tide  was  it? 

A.  I  reckon  it  was  about— I  don’t  know,  it  wasn’t  very  much. 
Q.  It  wasn’t  very  much  above  low  water? 

A.  No. 

Q.  And  how  high  was  it  above  the  water  at  high  tide? 

A.  It  was  about  a  half  a  foot  water  in  the  road. 

Q.  About  half  a  foot  of  water  in  the  road? 

A.  It  wouldn’t  stop  the  horses  from  going  along. 

Q.  No,  it  wouldn’t  stop  the  horses. 

A.  On  this  shore  road,  no. 

Q.  At  high  tide  the  water  would  be  about  half  a  foot  on 

340  the  road? 

A.  Yes;  that  was  the  only  road  to  get  on  there,  down 
to  the  point.  Half  Street  was  all  cut  up.  There  wasn’t  any 
street  down  there. 
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Q.  At  that  time,  was  these  trees  that  you  see  in  this  photo¬ 
graph,  No.  10,  there? 

A.  Some  of  them  wasn’t  there,  but  I  think  this  big  one  was 
there. 

Q.  How  big  then  was  this  big  tree  that  you  say  you  think 
is  an  elm? 

A.  It  was  a  small  tree. 

Q.  A  small  tree  then.  And  it  was  close  by  the  road,  wasn’t 
it? 

A.  Yes,  sir. 

Q.  And  then  going  west  from  the  road  and  the  tree,  did  you 
go  up  the  bank? 

A.  After  you  come  west? 

Q.  Yes. 

A.  Yes,  sir;  come  up  the  bank  there  to  get  up  on  South 
Capitol. 

Q.  Now  was  that  bank  there  south  of  T  Street  as  high  as 
it  is  today? 

A.  No,  sir. 

Q.  It  wasn’t  as  high  as  it  is  today? 

A.  No. 

Q.  The  high  part  was  up  there  at  South  Capitol  Street,  wasn’t 
it? 

A.  No,  the  low  part  was,  the  higher  part  was  right  there 
at  T  Street. 

341  Q.  T  Street  and  where? 

A.  Right  there  beside  Mr.  Belt’s  property,  or  right  on 
Mr.  Belt’s  property.  That  is  the  highest  part  of  the  bank. 

Q.  That  is  the  highest  part  of  the  bank,  but  that  wasn’t 
as  high  as  it  is  today? 

A.  No,  sir;  I  don’t  think  it  was.  I  think  some  of  it  washed 
down,  the  sand  and  gravel  washed  down. 

Q.  There  was  a  hill  there? 

A.  Yes,  sir;  soon  after  you  left  the  shore. 

Q.  Yes;  after  you  got  away  from  here  (indicating),  and  went 
up  towards  the  Capitol,  did  you  find  a  hill  up  there? 

A.  Yes,  sir;  a  little  upgrade. 

Q.  Yes.  an  upgrade.  Where  was  that? 

A.  That  was  right  there  (indicating) — Let  me  see,  between 
Georgia  Avenue  and  N  Street,  0  Street. 

Q.  On  what 'north  and  south  street? 

A.  On  South  Capitol. 

Q.  On  South  Capitol.  Is  that  up  a  considerable  distance 
away  from  those  posts? 

A.  Yes.  sir. 
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Q.  It  has  been  cut  down? 

A.  Yes. 

Q.  So  that  part  has  been  cut  down.  But  this  bank  that  you 
see  there  in  that  picture  is  higher  today  than  it  was  25  or  30 
years  ago? 

A.  I  think  it  ain’t  quite  as  high  as  it  was,  but  it  is  more 
steeper  than  it  was,  you  know. 

Q.  It  is  more  steeper  now? 

A.  Washed  out  from  the  bottom. 

342  Q.  Now  at  the  bottom  it  is  washed  out  over  that  road? 

A.  Yes,  sir. 

Q.  Now  do  you  recall  a  strip  of  land  along  about  the  south, 
southern  part  of  Mr.  Belt’s  property,  running  further  out  into 
the  river,  down  at  the  level  of  the  shore? 

A.  You  mean  the  lower  end  of  it? 

Q.  Yes,  the  lower  end  of  it.  Isn’t  there  a  piece  of  land,  a  kind 
of  tongue  or  strip  of  land,  running  further  out  into  the  river 
than  that  upper  shore  line? 

A.  Well,  it  runs  farther  out  that  way. 

Q.  Yes;  runs  out  toward  Half  Street,  doesn’t  it? 

A.  Yes;  out  toward  Half  Street,  that  is  the  way  the  bank 
is  now. 

Q.  You  see  where  that  tree  js  now,  and  the  bank,  that  is  the 
toe  of  the  bank,  I  would  call  it;  you  understand  what  I  mean? 

A.  Yes. 

Q.  Now.  after  you  come  down,  that  bank  curves  out,  that 
shore  line  rather  curves  out  and  there  is  a  long  strip  of  land, 
isn’t  there,  out  towards  Eastern,  and  out  towards  the  river, 
into  the  river? 

A.  Yes;  a  little,  there  is  a  kind  of  an  inlet  right  in  there,  you 
know,  where  that  road  comes  down,  comes  right  this  way,  you 
know  (indicating),  and  then  it  turns,  and  then  up  in  here  was 
a  little  bank  (indicating)  a  knoll  like,  came  out,  you  know. 

Q.  There  is  a  piece  below  where  those  house  boats  are? 

A.  Yes;  below  those. 

Q.  Below  that  is  a  piece  of  land  that  sticks  out  into 

343  the  water,  doesn’t  it? 

A.  Yes. 

Q.  It  sticks  out  a  considerable  distance,  doesn’t  it? 

A.  Yes. 

Q.  Have  you  ever  seen  any  stuff  dumped  on  that? 

A.  No,  sir. 

Q.  You  never  saw  any  cans,  or  trash,  dumped  on  there? 

A.  Not  a  thing,  never  dumped  anything  no  place  there. 
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Q.  You  are  quite  clear  about  that,  that  there  has  never  been 
any  trash  dumped  there? 

A.  No,  sir. 

Q.  Along  the  foot  of  that  slope  out  towards  this  tongue  of 
land? 

A.  No,  sir. 

Q.  Now,  where  is  this  gangway  that  goes  out  to  those  boats? 

A.  This  here  one  goes  to  this  here  tin  boat,  that  tin  boat  is 
right  there  (indicating),  and  here  you  have  to  go  on  the  dredge; 
it  is  up  this  way  farther  (indicating). 

Q.  Does  the  gangway  go  to  the  dredge? 

A.  Yes;  there  is  a  gangway  to  the  dredge. 

Q.  Now,  isn’t  there  a  gangway  out  by  those  boats,  a  kind  of 
a  stage  gangway,  runway,  that  goes  out  to  where  some  of  those  . 
boats  are  tied  up? 

A.  No.  sir;  there  used  to  be  one  out  there,  but  they  done  away 
wdth  it,  Sam  Kidd  had  a  little  runway  out  there,  had  a  boat  there. 

Q.  How  long  ago  did  they  do  away  with  that? 

A.  It  has  been  a  long  time  ago,  before  we  came  in 
344  there.  He  had  a  little,  just  a  little  place  to  tie  little 
boats. 

Q.  Now  is  that  at  the  north  end  or  the  south  end  of  what 
you  call  the  Belt  property? 

A.  The  south  end,  ain’t  it? 

Q.  Whatever  your  recollection  is.  Was  it  at  the  north  end 
there  or  the  south  end  of  this  runway? 

A.  The  road  end — west. 

Q.  Well,  was  it  towards  T  Street  or  towards  B  Street? 

A.  It  was  towards — you  mean  leaving  the  dredge  to  come  out? 

Q.  No,  the  runway  that  went  out  to  those  boats  that  you 
were  speaking  of. 

A.  It  went - 

Q.  Was  that  at  the  north  end  or  at  the  south  end? 

A.  It  was  on  the  south  end. 

Q.  On  the  south  end.  And  how  far  out,  how  long  was  that 
runway? 

A.  Oh,  about  50  feet,  I  reckon. 

Q.  About  50  feet.  And  boats  were  moored  on  both  sides, 
or  just  on  one  side  of  it? 

A.  Just  one  side  of  it;  there  wasn’t  only  two  or  three  little 
small  fishing  boats. 

Q.  They  were  tied  up  to  that  runway? 

A.  They  were  tied  up  to  that  little  runway,  walkway,  I  would 
say. 

Q.  Those  boats  were  always  afloat,  weren’t  they? 
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A.  Yes;  that  is  the  reason  he  put  that  little  gangway  out 
there. 

Q.  That  is  why  he  put  the  gangway  out ;  the  boats  were 

345  afloat? 

A.  Yes. 

Q.  Now  these  house  boats  along  the  shore,  and  these  scows 
or  tin  boats,  whatever  you  call  them,  exactly  how  many  of  them 
are  there  along  that  shore,  what  you  would  call  Mr.  Belt’s 
property? 

A.  Let  me  see.  I  can  tell  you  in  a  minute.  There  is  a  mud 
scow,  there  is  two  mud  scows,  and  a  dredge  and  a  derrick — no, 
another  scow,  then  a  derrick  and  a  tug  boat,  that  is  all. 

Q.  They  are  out  in  front  of  this  property? 

A.  Yes. 

Q.  They  are  all  afloat? 

A.  No;  they  don’t  float  on  high  tide. 

Q.  They  don't  float  on  the  tide? 

A.  No. 

Q.  You  mean  the  tug  boat  don’t  float  on  high  tide? 

A.  We  dug  a  hole  underneath  it  to  float  it  down  in  there. 

Q.  She  is  afloat? 

A.  She  is  afloat  now. 

Q.  And  the  mud  under  there  is  under  water  all  of  the  time? 
A.  Real  low  water,  you  can  see  all  around. 

Q.  In  a  very  high  wind? 

A.  It  goes  all  the  way  down. 

Q.  The  water  in  the  river  is  blown  out  to  some  extent,  isn’t 
it? 

A.  Yes. 

Q.  And  mud  that  is  under  water  most  of  the  time  would 
then  be  exposed,  wouldn’t  it? 

346  A.  Yes,  sir. 

Q.  But  I  am  talking  about  a  time  with  average  tide. 

A.  Well,  average  tide - 

Q.  All  that  space  is  covered  by  water? 

A.  You  can’t  run  a  launch  in  there. 

Q.  Oh,  you  couldn’t  run  a  launch? 

A.  Not  in  there  at  a  regular  normal  high  tide,  you  would 
strike  bottom  with  a  boat. 

Q.  Do  you  mean  to  say  this  tug  boat  is  resting  on  the  mud 
all  the  time? 

A.  We  dug  a  hole  to  sit  in. 

Q.  What  kind  of  a  hole? 

A.  A  place  a  little  bigger  than  she  is. 

Q.  What  did  you  do,  dig  the  mud  out.  the  river  mud? 

A.  Yes;  dug  it  out. 
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Q.  In  ordinary  high  tide,  where  that  tug  boat  rests,  it  is  cov¬ 
ered  by  water,  isn’t  it? 

A.  Yes,  sir;  in  real  high  water;  yes,  sir. 

Q.  When  you  say  real  high  water,  what  do  you  mean? 

A.  Well,  I  mean  a  normal  tide,  I  mean  just  a  normal  tide, 
the  way  it  runs. 

Q.  Now  these  house  boats  and  those  that  are  pulled  up  on 
shore,  are  they  on  dry  land  all  the  time  or  only  part  of  the 
time? 

A.  Well,  half  of  them  is  always  out  of  the  water. 

Q.  Half  of  them  are  out  of  the  water  and  the  other  half 
is  in  the  water,  is  that  it? 

A  V 

Q.  Is  that  right? 

347  A.  Yes,  sir;  on  high  water. 

Q.  On  high  water,  half  of  these  house  boats  and  scows 
and  so  forth  are  dry,  and  the  other  half  is  in  the  water  at  high 
tide;  is  that  right? 

A.  These  house  boats,  the  dredges,  is  out. 

Q.  I  am  talking  about  these  house  boats,  that  are  along 
the  shore.  Are  they  all  high  and  dry  all  of  the  time? 

A.  No. 

Q.  Well,  tell  us  how  they  are. 

A.  Water  comes  up  there,  it  don’t  float. them. 

Q.  No,  they  are  fastened  in  order  to  have  them  stay  there, 
but  the  water  end  of  them,  the  east  end  of  them,  is  that  in 
the  water  or  out  of  the  water? 

A.  Yes,  but  in  very  little  water. 

Q.  Not  a  whole  lot  of  water  but  in  some  water? 

A.  Yes. 

Q.  Would  you  say  about  half  is  on  the  dry  land  and  the  other 
half  in  the  water? 

A.  Yes;  something  like  that. 

Q.  Now  those  house  boats  sit  up  on  the  dry  land  pretty 
close  to  those  fence  posts,  don’t  they,  at  the  foot  of  the  bank? 

A.  Yes,  sir. 

Q.  Well,  now,  don’t  you  know  that  in  ordinary  high  water 
you  have  to  climb  around  those  fence  posts  in  order  to  keep 
from  getting  wet? 

A.  No,  sir. 

Q.  You  never  did  that? 

A.  I  have  done  it  when  it  was  real  high  tide. 

Q.  Well,  in  ordinary  high  tide,  isn’t  it  a  fact  that  when 
you  go  down  there  below  the  house  boats,  and  if  you 
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348  want  to  go  on  further,  you  have  to  climb  around  that 
fence,  in  order  to  keep  from  getting  wet? 

A.  No. 

Q.  It  isn’t  true.  Have  you  ever  walked  all  the  way  down 
that  shore? 

A.  Yes,  you  can  walk  right  down  there. 

Q.  At  high  tide,  the  whole  way? 

A.  Yes;  but  you  can’t  go  more  than  just  the  edge  of  the 
Belt  bank. 

Q.  There  is  just  a  narrow  place  along  the  edge  of  the  bank? 

A.  That  is  in  high  water. 

Q.  And  when  you  get  to  this  bank  that  runs  down  from 
Water  Street,  down  the  slope  of  the  bank,  how  do  you  get 
around  the  fence? 

A.  You  can  walk. 

Q.  You  can  walk  around  that  fence  on  the  river  side  at 
high  tide,  are  you  sure  of  that? 

A.  You  mean  that  wire  fence? 

Q.  Yes. 

Mr.  Richardson.  Mr.  Glassie,  I  don’t  want  to  make  an  ob¬ 
jection,  but  I  think  to  clarify  this,  I  think  you  ought  to  state 
whether  it  is  the  fence  along  the  water  there. 

Mr.  Glassie.  Obviously  the  fence  that  runs  down  the  slope. 
I  have  been  there  myself.  I  know  what  I  am  talking  about. 

By  Mr.  Glassie  : 

Q.  You  know  very  well  what  I  mean,  the  fence  that  runs 
down  the  slope  of  the  bank. 

349  A.  You  mean  Mr.  Belt’s  fence? 

Q.  I  don’t  know  whose  fence  it  is.  There  is  a  fence, 
isn’t  there,  that  runs  from  Water  Street  down  the  slope  on  that 
bank  towards  the  wharf,  isn’t  there? 

A.  Not  as  I  know. 

Q.  What? 

A.  Not  as  I  know. 

Q.  You  don’t  know  that? 

A.  There  is  a  wire  fence,  iron  posts,  come  right  below  the 
ark  there. 

Q.  Below  those  arks,  fence  posts? 

A.  Yes. 

Q.  And  they  come  down  the  slope  of  the  bank,  don’t  they? 

A.  Yes,  sir. 

Q.  They  are  running  along  the  edge  of  Water  Street,  are 
they? 

A.  Yes,  that  is  right. 


UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AIL.  213 

Q.  They  are  running  along  the  edge  of  Water  Street  and 
into  the  water? 

A.  No,  they  come  down  the  shore  here  (indicating). 

Q.  Come  down  the  bank,  down  the  slope  of  the  bank? 

A.  Yes,  sir;  from  Mr.  Belt’s  property. 

Q.  Now,  can  you  get  around  the  outermost  point  at  high 
water  without  getting  wet? 

A.  No,  sir;  you  can’t.  Got  to  get  around,  go  on  the  other 
side  of  it. 

Mr.  Richardson.  I  would  like  to  ask  what  you  mean  by 
high  water. 

Mr.  Glassie.  Let  the  witness  testify. 

350  By  Mr.  Glassie  : 

Q.  Now,  Mr.  Griggs,  how  many  of  these  house  boats 
are  there  along  there? 

A.  Let  me  see.  There  is  one,  two,  three,  four. 

Q.  Four? 

A.  Five — four  down  there. 

Q.  Where  is  the  fifth? 

A.  That  is  up  at  the  middle  of  T  Street. 

Q.  At  the  middle  of  T  Street.  Now  beginning  at  the  south 
end,  whose  boat  is  that  one? 

A.  At  the  south  end? 

Q.  Yes. 

A.  Belongs  to  Joe  Woods,  is  the  first  one. 

Q.  Beginning  at  the  south  end,  the  first  one  you  come  to 
belongs  to  Joe  Woods? 

A.  Yes,  sir. 

Q.  Does  he  live  in  it? 

A.  Yes,  sir. 

Q.  Do  you  know  how  long  he  has  lived  there? 

A.  He  has  been  there  all  summer. 

Q.  What? 

A.  He  has  been  there  all  summer. 

Q.  What  is  the  next  one? 

A.  His  name  is  Willie  Cater;  he  ain’t  up  there. 

Q.  What  one  do  you  come  to  second? 

A.  His  sister  lives  there. 

Q.  Whose  sister? 

A.  Willie  Cater’s  sister. 

Q.  Willie  Cater’s  sister? 

351  A.  Yes,  sir. 

Q.  And  who  owns  that  house  boat? 

A.  Henry  Hunt. 
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Q.  Did  he  formerly  live  there? 

A.  No,  sir. 

Q.  He  never  lived  there,  to  your  knowledge? 

A.  No,  sir. 

Q.  All  right;  pass  to  the  third  one. 

A.  The  third  one  is  that  tin  boat  there. 

Q.  What  tin  boat? 

A.  The  third  one  is  this  tin  boat;  it  belongs  to  old  man 
Hall. 

Q.  Who - 

A.  Nobody  lives  in  that. 

Q.  Well,  somebody  lived  in  there  once,  I  suppose? 

A.  A  couple  fellows  stays  on  there. 

Q.  Who  is  the  owner  of  it,  you  say? 

A.  His  name  is  old  Hall,  Gene  Hall. 

Q.  Where  does  he  live? 

A.  He  lives  on  K  Street,  between  Second  and  Third, 
Southeast. 

Q.  Now  you  say  somebody  lived  there  for  a  while? 

A.  There  was  some  fellow’s  living  in  this  old  boat,  back  on 
the  end  of  it,  but  Hall  never  lived  there. 

Q.  No.  What  is  the  next  one,  the  fourth  one? 

A.  That  there  is  a  fellow  that  lives  in  that,  is  Dick  Hunt. 

Q.  Dick  Hunt? 

A.  Richard  Hunt;  yes. 

352  Q.  Is  that  the  Hunt  who  was  here  today? 

A.  Yes;  he  lives  in  there. 

Q.  And  that  is  right  on  what  you  call  Mr.  Belt’s  property, 
is  it? 

A.  Yes,  sir;  I  think  it  is. 

Q.  Do  you  know  how  long  Hunt  has  been  living  there? 

A.  He  has  been  living  there  ten  or  twelve  years,  longer  than 
that. 

Q.  Ten  or  twelve  years? 

A.  Fifteen  years. 

Q.  Does  he  live  there  by  himself? 

A.  Yes,  sir. 

Q.  Is  he  married? 

A.  Well,  he  is  married — yes,  I  believe  he  is  married. 

Q.  His  wife  does  not  live  there,  does  she? 

A.  There  is  a  lady  stays  there  with  him. 

Q.  You  don’t  know  the  lady’s  name? 

A.  Oh,  yes. 

Q.  Now  where  is  your  place,  Mr.  Griggs? 

A.  My  place  is  right  outside  this  dredge. 
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Q.  What?  .  • 

A.  My  place  is  right  outside  this  dredge. 

Q.  Right  outside  of  it? 

A.  Alongside  one  of  the  scows. 

Q.  What  is  it,  a  house  boat? 

A.  A  tin  boat,  but  I  live  in  it. 

Q.  Have  you  got  a  house  on  it? 

A.  A  cabin. 

Q.  Yes.  And  you  work  on  the  dredge? 

353  A.  When  she  goes  out,  I  do.  We  ain’t  done  no  work 
since  they  finished  that  power  house  on  the  point. 

Q.  Since  they  finished  the  power  house  of  the  Potomac  Elec¬ 
tric  Company? 

A.  Yes. 

Q.  When  they  were  working  on  that  was  there  some  filling 
down  there,  around  there  at  the  power  house? 

A.  No,  sir — yes,  they  dumped  a  whole  lot  of  dirt  down  there. 
Q.  Well,  the  dirt  was  dug  out  of  the  river  that  they  dumped 
there? 

A.  No,  sir. 

Q.  What  dirt  was  it? 

A.  What  they  dug  away  on  the  bank,  for  the  foundation. 

Q.  They  made  a  solid  bulkhead? 

A.  Yes. 

Q.  And  behind  that  bulkhead  was  sand,  was  filled  in,  wasn’t 
it? 

A.  Yes,  sir.  There  ain’t  no  bulkhead  there,  yet;  it  is  just 
a  slope  to  keep  it  from  washing.  They  wouldn’t  let  them  put 
no  bulkhead  in. 

Q.  What  holds  it  up? 

A.  Just  that  bank. 

Q.  And  that  is  a  fill,  isn’t  it? 

A.  Yes,  sir. 

Q.  Along  the  edge  there? 

A.  Yes,  sir. 

Q.  That  is  all  filled? 

A.  All  filled  in  there,  but  it  has  got  a  whole  lot  of 

354  cement,  you  know,  blocks  and  things,  all  stuck  on  the 
bank  like. 

Q.  And  do  you  know  where  Martin’s  place  is,  Martin’s  ' 
wharf? 

A.  Yes,  sir. 

Q.  Where  is  that  with  reference  to  this  property  that  you 
call  Mr.  Belt’s? 


216 


UNITED  STATES  VS.  RIGEL  O.  BELT,  ET  AL. 


A.  That  is  way  down.  Martin’s  wharf  is  right  at  the  foot  of 
South  Capitol. 

Q.  How  far  is  it  away  from - 

A.  Let  me  see;  from  T  to  S  is  one  square,  about  a  square  and 
a  half. 

Q.  The  Martin  w’harf  is  a  square  and  a  half  from  what  you 
call  the  Belt  property? 

A.  Yes,  sir. 

Q.  Going  back  to  this  shore  road,  did  that  go  along  the  shore 
as  far  as  Martin’s  wharf? 

A.  Not  along  on  the  wharf,  but  it  comes  up  to  the  bank. 

Q.  Where  did  it  come  up  to  the  bank? 

A.  Right  on  the  south  side,  or  west  side  of  the  south  side. 

Q.  On  the  west  side  of  the  south  side.  How  close  to  Martin’s 
wharf? 

A.  You  know  South  Capitol  is  right  here  at  Martin’s  wharf. 

Q.  Yes.  It  went  right  up  to  here  on  the  west  side  of  South 
Capitol? 

A.  Yes,  sir. 

Q.  Then  it  went  right  along  the  west  side  of  Martin’s 
wharf? 

355  A.  Yes,  sir. 

Q.  Was  there  much  of  a  slope  to  pull  up  there,  could 
an  ordinary  horse  and  wagon  go  up  that  slope? 

A.  Yes,  but  it  couldn’t  pull  a  heavy  load  up,  but  you  could 
take  a  load  down. 

Q.  How  about  getting  up? 

A.  On  the  other  end,  wasn’t  as  steep  as  this  down  at  the 
south  end. 

Q.  No;  but  I  am  talking  about  the  north  end;  did  they  haul 
loads  along  that  road? 

A.  No,  sir. 

Q.  They  hauled  down  at  the  soap  factory? 

A.  Yes,  sir. 

Q.  They  went  down  the  slope,  they  went  along  this  shore 
road. 

A.  Yes,  sir. 

Q.  Went  down  to  the  soap  factory? 

A.  Yes,  sir. 

Q.  But  they  didn’t  haul  back  there  on  the  north  end,  they 
wouldn’t  come  back  with  the  wagons  which  were  loaded? 

A.  They  would  come  back  but  they  didn’t  have  any  heavy 
load. 

Q.  They  could  go  up  the  slope  of  the  bank? 

A.  Yes. 
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Q.  Do  you  know  where  this  triangle  is  that  is  on  the  west 
side  of  Water  Street? 

A.  Yes,  right  there  at  the - 

Q.  What? 

A.  It  is  right  there  between  T  and  U,  ain’t  it? 

356  Q.  Well,  I  am  asking  you.  You  are  the  witness. 

A.  Yes;  T  and  U  Streets,  and  Water  and  Half 

Streets. 

Q.  What  is  on  the  west  side  there,  what  street  is  on  the  west 
side  of  it? 

A.  Half  Street. 

Q.  And  what  is  on  the  east  side  of  it? 

A.  Water  Street. 

Q.  Water  Street.  So  that  triangle  is  the  whole  width  of 
Water  Street  away  from  the  river  bank,  isn’t  it? 

A.  Yes,  sir. 

Q.  Now  do  you  recall  the  posts  that  are  stuck  in  around  that 
triangle? 

A.  Yes,  there  are  iron  posts  there. 

Q.  And  when  were  they  put  in? 

A.  They  was  put  in  about  three  or  four  years  ago.  One  up 
at  Richard’s  and  up  there  is  another  one  (indicating). 

Q.  Three  or  four  years  ago.  Did  they  ever  have  chains 
through  them? 

A.  I  think — I  don’t  think  this  one  did  (indicating),  but  this 
one  at  Richard’s,  way  up  there,  he  had  chains  on  that,  and 
somebody  went  and  stole  the  chains  to  anchor  a  boat  with. 

Q.  It  don’t  do  to  leave  any  chains  around  there,  or  anything 
else? 

A.  That  is  right. 

Q.  Do  you  know  when  they  put  those  posts  in,  do  you  know 
who  did  it? 

A.  No. 

Q.  Did  you  see  who  did  it? 

A.  I  don’t  remember. 

Q.  Did  they  cut  down  the  grounds  where  those  posts 

357  are,  or  did  they  fill  in  up  there? 

A.  No,  they  just  stuck  them  down,  dug  right  down  on 
the  top  of  the  bank. 

Q.  What? 

A.  Just  dug  a  hole  on  top  of  the  bank. 

Q.  But-  they  didn’t  change  the  bank,  did  they? 

A.  No. 

Q.  The  ground  wasn’t  lower  where  they  dug?  The  ground 
where  those  posts  are  was  neither  cut  down  nor  filled  in? 

A.  No.  sir. 
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Q.  It  is  the  same  grade  today  as  it  was  when  they  put  the 
posts  in;  is  that  right? 

A.  Yes,  sir. 

Q.  Do  you  understand  where  those  posts  are  supposed  to 
be  planted? 

A.  No. 

Q.  What  do  they  mark,  do  you  know? 

A.  No,  sir. 

Q.  You  don’t  know  what  they  mark? 

A.  No,  sir. 

Q.  Do  you  know  how  many  there  are? 

A.  Indeed,  I  do  not  know,  but  I  think  about  a  square  long. 

Q.  Well,  some  are  along  Water  Street,  the  west  side  of  Water 
Street? 

A.  They  used  to  run  way  out  there  to  that  bank  where  they 
filled  in. 

Q.  What  was  that?  I  didn’t  hear  you. 

A.  They  used  to  run  clear  out  on  the  edge  of  the  road. 
358  Q.  One  of  these  iron  posts? 

A.  Where  they  filled  in. 

Q.  What  is  that? 

*  A.  Where  they  filled  in  for  that  power  house,  they  filled  in 
over  the  top  of  the  posts. 

Q.  Filled  in  right  over  the  top  of  the  iron  posts?* 

A.  Yes,  sir. 

Q.  Now,  can  you  not  remember  how  many  there  are  up  there 
at  Half  and  Water  and  T  Streets,  can  you? 

A.  No,  sir. 

Q.  Well,  do  you  understand  where  those  posts  are  on  the 
line  of  Water  Street,  or  the  building  line  of  Water  Street,  or 
the  sidewalk  line  of  Water  Street,  do  you  know? 

A.  Indeed,  I  don’t.  I  saw  a  fellow  surveying  there,  and  he 
drove  a  peg  there.  I  thought  that  was  the  land. 

Q.  Where  is  the  peg? 

A.  Right  about  two  or  three  feet  this  side  of  that,  one  of  them 
posts  he  had  stuck  there. 

Q.  But  you  don’t  know  where  the  posts  are  in  the  line  of 
Water  Street,  whether  or  not  they  are  in  the  line  of  Water 
Street  or  not? 

A.  No,  sir. 

Q.  Do  you  know  whether  they  are  in  the  line  of  T  Street 
or  not? 

A.  No. 

Q.  Do  you  know  whether  they  are  in  the  line  of  Half  Street? 

A.  Yes,  I  think  some  are  on  the  line  of  T  Street. 

Q.  What  makes  you  figure  that? 
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359  A.  Because  it  looked  to  me  like — like  they  came  right 
on  this  side  [indicating]. 

Q.  Do  you  know  whether  they  are  on  the  building  line  of  T 
Street  or  the  sidewalk  line  of  T  Street  or  not? 

A.  Indeed,  I  don’t  know. 

Q.  Now,  are  there  any  posts,  any  line  on  the  east  side  of 
Water  Street? 

A.  No,  sir;  I  don’t  think  so.  I  think  that  fence,  that  power 
house  fence  is  on  the  line. 

Q.  I  am  talking  about  the  river  bank  now,  the  west  side  of 
Water  Street  along  down  the  river  bank;  are  there  any  posts 
there? 

A.  No. 

Q.  How  can  you  tell  where  the  line  of  T  Street  is,  how  do 
you  fix  it? 

A.  You  can  tell  by  the  street. 

Q.  By  the  what? 

A.  The  street  runs  through  there.  There  is  a  sign  says  “T 
Street”  right  on  the  lamp  post. 

Q.  But  when  you  get  down  the  slope  of  the  bank,  how  do 
you  tell  whether  you  are  on  the  upper  side  of  the  line  or  the 
lower  side? 

A.  Indeed,  I  don’t  know. 

Q.  You  can’t  tell  very  well? 

A.  No,  sir. 

Mr.  Glassie.  That  is  all. 

360  Redirect  examination  by  Mr.  Richardson: 

Q.  Do  you  know  a  post  and  iron  wire  fence  on  this 
property  anywhere? 

A.  Only  what  Mr.  Belt  has  got  down  there. 

Q.  That  is  what  I  mean. 

A.  Yes. 

Q.  Does  this  fence  line  run  in  one  straight  line  or  does  it  run 
off  at  any  point  to  the  water? 

A.  It  looks  to  me  like  it  starts  in  up  here  and  keeps  going 
that  way  [indicating],  but  I  believe  that  is  the  way  the  bank 
is  washed,  or  something,  the  post  is  in  line  all  right. 

Q.  Do  you  remember  any  line  of  posts  running  down  here 
from  the  top  of  the  bank,  down  hill? 

A.  Yes;  there  were  three  or  four  posts.  I  think,  runs  down 
that  bank. 

Q.  Can  you  tell  if  those  posts  are  shown  in  that  picture? 

A.  Well,  there  is  one.  There  is  a  wire  fastened  to  this  post 
here,  see  right  here  [indicating],  goes  right  up  to  here,  fastened 
to  that  post,  and  then  another  to  the  other  post. 
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Q.  Now,  do  you  recall  how  high  on  an  average,  high  tide,  I 
mean  an  average  high  tide  where  the  water  would  come  on  the 
point  of  the  ground  shown  in  this  picture? 

A.  It  would  come  right  even  with  the  roots  of  this  tree. 

Q.  Even  with  the  roots  of  the  big  tree  shown  in  the  center 
of  Exhibit  10? 

361  A.  Yes.  sir;  that  is  about  where  ordinary  high  tide. 
Mr.  Richardson.  That  is  all. 

Mr.  Glassie.  That  is  all. 


Subscribed  and  sworn  to  before  me  this  .  day  of 

.  1934. 


Examiner  in  Chancery. 

362  Thereupon,  Rigel  0.  Belt,  one  of  the  defendants 
herein,  a  witness  produced  on  behalf  of  the  defendants, 

having  been  first  duly  sworn  to  tell  the  truth,  the  whole  truth 
and  nothing  but  the  truth  by  the  Examiner  in  Chancery,  was 
examined  and  testified  as  follows : 

Direct  examination  by  Mr.  Richardson  : 

Q.  Mr.  Belt,  will  you  state  your  full  name? 

A.  Rigel  O.  Belt. 

Q.  Your  occupation  and  residence. 

A.  Real  estate  broker,  6505  Meadow  Lane,  Chevy  Chase, 
Maryland. 

Q.  You  are  one  of  the  defendants  in  this  case? 

A.  I  am. 

Q.  Mr.  Belt,  are  you  familiar  with  the  property  described  in 
the  Bill  of  Complaint  herein  as  being  all  of  the  square  known  as 
Square  666,  according  to  the  plat  of  the  City  of  Washington? 

A.  I  am  familiar  with  the  square. 

Q.  Are  you  familiar  with  the  streets  adjacent  to  this  square? 
A.  Iam. 

Q.  For  how  long  a  period  of  time  have  you  been  familiar  with 
this  property? 

A.  The  last  seven  or  eight  years. 

Q.  Have  you  personally  made  any  measurements  to  deter¬ 
mine  the  location  of  the  lines  of  this  property  with  reference  to 
the  existing  streets? 

363  A.  Yes;  I  have. 

Q.  Have  you,  in  addition  to  that,  caused  any  survey  to 
be  made  of  all  lines  to  be  run  on  either  this  property  or  the 
adjoining  streets,  either  by  the  Surveyor's  Office  of  the  District 
of  Columbia  or  by  any  other  surveyor? 
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A.  I  had  a  survey  made  by  the  District  Surveyor. 

Q.  To  locate  any  point? 

A.  To  locate  the  back  line  of  the  lot,  that  is  the  lot  abutting 
Water  Street,  and  also  to  get  the  direction  lines  of  the  lot  east. 

Q.  Were  any  stakes  placed  on  the  ground  by  the  District 
Surveyor  at  the  time  of  the  making  of  this  survey? 

A.  Yes;  he  had  pegs. 

Q.  Did  you  erect  or  cause  to  be  erected  any  post,  fence,  or 
other  monument  of  the  line? 

Mr.  Glassie.  I  object  to  that,  because  it  is  ambiguous  and 
double  in  meaning.  What  he  did  he  might  testify  to;  what 
somebody  else  did  by  his  direction  he  might  not  be  able  to  testify 
to. 

By  Mr.  Richardson: 

Q.  Just  describe  what  you  did,  Mr.  Belt. 

A.  I  h^d  the  survey  made  and  then  I  had  a  man  at  my  direc¬ 
tion  put  a  wire  fence  back  of  the  lot,  and  project  lines  toward 
the  water. 

Q.  Did  this  fence  mark  the  line  of  the  survey? 

A.  It  did. 

Q.  Is  that  fence  still  there? 

A.  It  is  still  in  place. 

Q.  Do  you  know  whether  it  is  still  in  the  position,  the 
364  place  where  it  was  erected? 

A.  Yes;  it  is  still  in  the  same  position. 

Q.  I  don’t  want  to  lead  you,  but  just  to  clarify  this  part  of 
the  record,  as  I  understand,  that  fence  marks  the  dividing  line 
which  is  the  east  line  of  Water  Street  and  the  west  line  of 
Square  666? 

Mr.  Glassie.  I  object  to  that  because  that  is  leading  and 
because  the  witness  not  being  a  surveyor  is  not  able  to  say 
whether  it  marks  that  line.  All  he  could  possibly  say  is  that 
it  marks  what  he  believes  to  be  that  line. 

A.  That  is  correct. 

By  Mr.  Richardson: 

Q.  Mr.  Belt,  I  want  to  ask  you  whether  in  addition  to  the 
line  marked  with  pegs  by  the  District  Surveyor’s  Office  you 
adopted  any  other  means  of  measurement  yourself  to  de¬ 
termine  the  east  line  of  Water  Street. 

Mr.  Glassie.  I  object  to  that  because  that  would  call  for 
the  survey  by  a  person  shown  to  be  professionally  competent 
to  make  it.  There  is  nothing  to  show  yet  that  this  witness  is 
a  surveyor,  or  has  had  any  experience  in  surveying. 

551555 — 43 - 15 
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By  Mr.  Richardson: 

Q.  Before  the  witness  answers  that  question,  without  with¬ 
drawing  it,  I  will  supplement  it,  or  I  will  ask  this  preliminary 
question:  Were  you  present  when  the  witness  for  the  Govern¬ 
ment  testified  to  the  marking  of  the  triangle  which  forms  the 
west  boundary  of  Water  Street  at  this  point  by  a, number  of 
iron  posts? 

A.  I  wasn’t  present;  no,  sir. 

Q.  Let  me  ask  you,  then,  this  question:  Are  you 

365  familiar  with  this — being  familiar  with  this  location, 
do  you  know  whether  or  not  a  triangular  space  repre¬ 
senting  the  western  boundary  of  Water  Street  is  marked  by 
iron  posts? 

A.  Yes;  the  posts  are  there. 

Q.  Describe  the  character  of  these  posts. 

A.  Well,  they  are  just  such  posts  as  you  see  around  the 
parks  in  Washington,  with  a  chain  through,  and  hollow  iron 
posts  about  eight  inches  in  diameter. 

Q.  About  how  high? 

A.  About  three  feet  above  the  ground,  I  should  think,  two 
and  a  half  feet. 

Q.  Well,  I  just  want  to  ask  you  this  question:  Did  you 
measure  the  width  of  Water  Street  from  the  posts  on  the  east¬ 
ern  side  of  the  triangle? 

Mr.  Glassie.  I  object.  That  is  wholly  irrelevant,  imma¬ 
terial  and  incompetent,  because  a  measurement  from  a  post 
across  a  street  by  a  layman  and  without  a  transit  fixing  the 
direction  accurately,  according  to  surveying  methods,  would 
be  mere  guesswork.  The  width  of  a  street  cannot  be  deter¬ 
mined  by  an  ordinary  person  measuring  what  he  conceives 
to  be  the  correct  axis  of  the  street.  That  must  be  determined 
mathematically,  by  proper  surveying  methods,  first. 

Mr.  Richardson.  Let  him  answer  the  question. 

A.  Yes;  I  made  the  measurements. 

By  Mr.  Richardson: 

Q.  In  other  words,  you  measured  the  distance  between;  that 
v  is,  the  distance  between  this  line  of  iron  posts  and  the  line 
of  the  present  fence? 

A.  Yes. 

366  Mr.  Glassie.  Now,  I  move  to  strike  that  out  because 
it  isn’t  any  measurement  at  all,  nothing  to  show  that 

the  measurement  was  made  on  the  craft  axis,  that  is  to  say,  at 
right  angles  with  the  established  line  of  the  street. 
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By  Mr.  Richardson  : 

Q.  Mr.  Belt,  I  hand  you  a  photograph  which  I  will  ask  be 
marked  for  identification  “Defendants’  Exhibit  No.  10,”  and 
ask  you  if  you  can  identify  that  picture. 

A.  Yes,  sir. 

Mr.  Glassie.  I  object  to  the  offer  of  the  picture  because 
it  is  not  shown  when,  where,  or  by  whom  it  was  made,  or  where 
the  camera  was  placed  at  the  time  the  picture  was  taken,  and  in 
what  direction  it  was  pointed. 

(Picture  was  thereupon  marked  “Defendants’  Exhibit  No. 
10.”) 

By  Mr.  Richardson: 

Q.  Mr.  Belt,  what  does  this  picture  represent,  No.  10? 

Mr.  Glassie.  I  object  to  this  question.  And  it  will  be  stipu¬ 
lated,  I  suppose,  that  the  objection  will  apply  to  all  questions 
and  answers  along  this  line.  Then  I  won’t  have  to  repeat. 
I  want  to  get  the  objection  in  to  all  questions  along-  that  line 
and  all  photographs  submitted  to  this  witness.  Is  that  right? 

Mr.  Richardson.  Yes;  that  stipulation  is  agreed  to. 

The  Witness. 

A.  This  shows  the  bank  along  my  property,  running  from 
the  water  up  to  the  back  fence.  That  is  the  west  boundary  of 
my  lot. 

By  Mr.  Richardson: 

Q.  At  what  point  on  the  property  is  the  tree  which  is 
367  in  the  foreground  of  that  picture,  approximately  what 

point  on  the  property? 

A.  About  Lot  6. 

Q.  How  many  feet  would  that  be  from  the  south  end  of 
your  property? 

Mr.  Glassie.  I  object  specially  to  that  because  that  would 
be  mere  guesswork  and  conjecture  on  the  part  of  a  lay  wit¬ 
ness.  The  witness  to  answer  that  question,  he  would  first 
have  to  establish  the  line,  which  this  witness  is  not  competent 
to  do. 

By  Mr.  Richardson: 

Q.  Well,  suppose  you  answer  the  question  and  then  I  will 
ask  you  another  question. 

A.  Well - 

Q.  I  will  withdraw  that  question  and  ask  this  question: 
Did  you  buy  this  property  at  one  time  or  at  intervals? 

A.  I  bought  it  at  intervals. 
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Q.  As  you  bought  property,  as  you  bought  parts  of  the  prop¬ 
erty,  did  you  cause  any  survey  to  be  made  to  determine  the 
north  and  south  boundaries,  as  well  as  the  west  boundaries 
of  the  parts  you  then  bought? 

A.  I  had  the  first  survey  made;  I  only  had  one  survey  made. 

Q.  Did  you  mark — did  you  get  any  lines  showing  the  division 
between  the  lots  and  mark  those  lines  in  any  way? 

A.  Yes. 

Mr.  Glassie.  I  object  to  that,  because  the  survey  referred  to 
is  not  produced,  and  anything  that  the  witness  did  on  the 
strength  of  that  survey  would  involve  his  own  interpre- 
368  ta-’  of  it,  which  he  has  not  shown  himself  to  be  compe¬ 
tent  to  make.  I  submit,  in  general,  in  the  interest  of 
economy  and  time,  that  the  location  of  the  lines  of  this  proposed 
square  and  of  the  several  lot  lines  by  which  its  frontage  on 
Water  Street  is  divided,  is  a  matter  of  surveying,  and  can  be 
proved  only  by  an  official  or  otherwise  competent  surveyor,  by 
a  person  having  the  requisite  professional  training  and  skill 
and  experience. 

By  Mr.  Richardson  : 

Q.  I- hand  you  a  document  dated  the  13th  of  July,  1931,  the 
same  being  a  plat,  and  ask  you  whether  you  can  identify  this 
paper  and  state  what  it  is  [handing  document  to  the  witness'!. 

A.  That  is  the  survey  of  lots  and  squares  in  666,  made  by 
my  order. 

Q.  Made  by  whom? 

A.  By  the  District  Surveyor,  signed  by  Mr.  Dent,  Assistant 
Surveyor,  District  of  Columbia. 

Mr.  Richardson.  Will  you  mark  this  No.  17? 

Mr.  Glassie.  Are  you  offering  it  now,  Mr.  Richardson? 

Mr.  Richardson.  Not  yet.  Well,  I  offer  this  document  in 
evidence  as  Defendants’  Exhibit  No.  17. 

Mr.  Glassie.  In  so  far  as  this  plat  purports  to  represent  an 
actual  survey,  it  is  objected  to  because  it  isn’t  proved  by  the 
person  who  made  the  survey. 

(The  plat  so  offered,  being  survey  of  lots  and  squares  in  666, 
was  thereupon  marked  “Defendants’  Exhibit  No.  17.”) 

(Thereupon,  at  4:50  o’clock  p.  m.,  the  further  taking  of  testi¬ 
mony  was  adjourned  until  Friday,  November  2,  1934,  at  2 
o’clock  p.  m.) 
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370  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court. 

Equity  No.  56787 

United  States  of  America,  plaintiff, 

vs. 

Rigel  0.  Belt,  et  al,  defendants. 

Washington.  D.  C.,  Friday,  November  2,  1934- 

2  o'clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking  of 
further  testimony  at  the  office  of  William  E.  Richardson,  Room 
626  Woodward  Building,  Washington,  D.  C.,  on  Friday,  Novem¬ 
ber  2,  1934,  at  2  o’clock  p.  m.  before  Margaret  M.  Murray, 
Examiner  in  Chancery. 

Appearances: 

Henry  H.  Glassie,  Esquire,  Special  Assistant  to  the  Attorney 
General,  and 

Alexander  H.  Bell,  Jr.,  Special  Assistant  to  the  District 
Attorney,  for  the  Plaintiff,  the  United  States  of  America; 
William  E.  Richardson,  &  Milton  D.  Campbell,  for  Arthur  B. 
Campbell,  Milton  D.  Campbell,  Clinton  Robb,  Clarie  Kennedy, 
and  John  W.  Hardell,  defendants,  (Mr.  Richardson  was  unable 
to  be  present.) 

The  session  is  adjourned  at  the  request  of  Mr.  Richardson 
on  account  of  his  absence  from  town,  until  Wednesday,  Novem¬ 
ber  7, 1934,  at  3  o’clock  p.  m.  at  the  office  of  William  E.  Richard¬ 
son,  Room  626,  Woodward  Building,  Washington,  D.  C. 

371  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court. 

Equity  No.  56787 

United  States  of  America,  plaintiff, 

vs. 

Rigel  0.  Belt,  et  al,  defendants. 

Washington,  D.  C.,  Wednesday,  November  7, 1984- 

3  o'clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  William  E.  Richardson, 
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Room  626  Woodward  Building,  Washington,  D.  C.  on  Wednes¬ 
day,  November  7, 1934,  at  3  o’clock  p.  m.,  before  Margaret  M. 
Murray,  Examiner  in  Chancery. 

Appearances : 

Henry  H.  Glassie,  Esquire,  Special  Assistant  to  the  Attorney 
General,  and 

Alexander  H.  Bell,  Jr.,  Special  Assistant  to  the  District 
Attorney  (unable  to  be  present),  for  the  plaintiff,  the  United 
States  of  America ;  William  E.  Richardson,  &  Milton  D.  Camp¬ 
bell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clinton 
Robb,  Clarie  Kennedy,  and  John  W.  Hardell,  defendants. 

372  Thereupon  Rigel  0.  Belt  was  recalled  as  a  witness 
on  behalf  of  the  defendants  and,  having  been  previously 

duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination  resumed  by  Mr.  Richardson: 

Q.  Mr.  Belt,  at  the  last  session  of  testimony,  you  identified 
the  picture  known  as  Exhibit  No.  10  as  referring  to  a  certain 
place  on  your  grounds.  I  will  ask  you  whether  you  have  any 
idea  of  the  size,  the  exact  dimensions  of  the  tree  which  is  shown 
in  the  center  of  that  picture? 

Mr.  Glassie.  I  object  on  the  ground  that  it  isn’t  shown  that 
the  witness  has  made  any  scientific  or  other  measurements  and 
that  the  "question  calls  for  a  mere  guess. 

Mr.  Richardson.  Read  my  question  again. 

(Thereupon  the  shorthand  reporter  read  the  question  as 
follows:) 

“Q.  Mr.  Belt,  at  the  last  session  of  testimony  you  identified 
the  picture  known  as  Exhibit  No.  10  as  referring  to  a  certain 
place  on  your  grounds.  I  will  ask  you  whether  you  have  any 
idea  of  the  size,  the  exact  dimensions  of  the  tree  which  is  shown 
in  the  center  of  that  picture?” 

By  Mr.  Richardson  : 

Q.  If  you  will  just  answer  my  question. 

A.  I  measured  the  tree  with  a  steel  tape  and  I  found 

373  it  was  five  feet  ten  inches  in  circumference  about  a  foot 
above  the  roots. 

Q.  Are  you  acquainted  with  the  various  species  of  trees  in 
this  section  sufficiently  to  state  what  in  your  judgment  is  this 
particular  tree,  what  kind  of  a  tree? 

A.  This  is  a  maple  tree. 

Q.  Do  you  know  what  particular  kind  of  mapel  it  is? 

A.  No;  I  do  not. 

Q.  I  hand  you  the  photograph  which  has  been  marked  for 
identification  as  Defendants’  Exhibit  No.  11,  and  ask  you  if 
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you  axe  familiar  with  the  locality  portrayed  by  that  picture 
[handing  document  to  the  witness]  ? 

A.  Yes,  sir. 

Mr.  Glassie.  Now  I  object  on  the  ground  that  there  is  noth¬ 
ing  to  show  where  the  camera  was  placed,  from  what  point  the 
picture  was  taken  and  what  direction  the  camera  was  pointed,  or 
any  other  circumstance  which  would  tend  to  show  the  accuracy 
of  the  picture  or  identify  its  relation  to  the  locus  of  this  suit. 
Go  ahead,  Mr.  Belt. 

A.  I  was  standing  on  the  bank  about  five  or  six  feet  from  the 
back,  from  the  west  line  of  my  lots,  probably  standing  about 
Lot  6,  just  north  of  the  maple  tree  in  the  other  picture,  Exhibit 
No.  10. 

By  Mr.  Richardson: 

Q.  Mr.  Belt,  I  notice  a  line  of  posts  which  appear  to  descend 
the  hill  to  the  right  of  the  picture,  which  would  be  as  you  are 
facing  the  camera,  the  left  side  of  the  picture.  Will  you  state 
what  those  posts  are? 

A.  They  are  the  direction  line  of  the  south  line  of  Lot 
374  6,  extending  from  the  west  line  of  the  lot  down  the  hill 

to  the  water. 

Q.  In  other  words,  they  are  the  division  line,  as  I  understand, 
between  Lot  6  and  some  other  lot? 

A.  Lots  5  and  6. 

Q.  Lots  5  and  6. 

Mr.  Glassie.  Now  I  move  to  strike  out  the  answer  because  it 
tends  to  identify  the  camera  or  picture  with  reference  to  Lot  5 
and  Lot  6  without  any  evidence,  the  witness  not  being  a 
surveyor  could  not  locate  the  supposed  line  between  Lot  5  and 
Lot  6. 

By  Mr.  Richardson: 

Q.  Mr.  Belt,  do  you  know  how  those  posts — that  line  of  posts 
— just  referred  to  came  to  be  placed  there? 

A.  I  had  Lots  6, 7, 8,  and  10  surveyed  by  the  District  Surveyor 
and  he  gave  me  those  points  and  I  had  the  posts  placed  accord¬ 
ing  to  the  pegs  that  he  gave  me. 

Q.  Mr.  Belt,  I  hand  you  a  photograph  which  the  Examiner 
has  marked  for  identification  Exhibit  No;  12  [handing  docu¬ 
ment  to  the  witness] .  I  will  ask  you  if  you  can  identify  the 
property  portrayed  by  this  picture. 

Mr.  Glassie.  I  make  the  same  objection  as  was  made  to 
Exhibit  11. 

A.  Yes;  I  can  identify  the  property. 

By  Mr.  Richardson. 

Q.  What  property  is  this? 
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A.  Well,  this  picture  covers  a  lot  of  area,  more  than  the  otner 
picture;  I  would  say  this  takes  in  from  part  5  up  to  as  far 
as  8  probably. 

375  Q.  Were  you  there  when  these  pictures  were  taken? 

A.  I  was  there;  yes,  sir. 

Q.  What  is  the  line  of  posts  and  wire  shown  in  this  picture  at 
the  right  center  of  the  picture,  what  does  it  portray? 

A.  You  mean  this  [indicating]? 

Q.  The  line  of  posts. 

A.  This  line  here  [indicating]  ? 

Q.  Well,  the  right  center,  yes;  identified  as  right  center. 

A.  That  is  the  west  line  of  the  lot  in  Square  666. 

Q.  Do  you  know  what  particular  houseboat  is  the  one  shown 
on  the  extreme  left  on  this  picture,  of  No.  12? 

A.  The  one  on  the  left? 

Q.  Yes. 

A.  I  don’t  know  who  lives  in  that,  the  tenants  are  so  tran¬ 
sient.  I  know  the  boat. 

Mr.  Glassie.  .  Will  you  read  that? 

(Thereupon,  the  answer  was  read  by  the  reporter  as  follows: ) 

“A.  I  don’t  know  who  lives  in  that,  the  tenants  are  so  tran¬ 
sient.  I  know  the  boat.” 

By  Mr.  Richardson: 

Q.  I  notice  this,  the  first  post  on  the  right  of  this  picture  that 
is  the  nearest  post,  has  a  lot  debris  behind  it.  Can  you  identify 
that  post  as  showing,  as  to  what  part  of  the  fence  that  post 
stands  in? 

A.  That  post  [indicating]? 

376  Q.  The  post  on  the  extreme  right. 

A.  That  post  is  on  the  north  line  of  Lot  10, 1  think. 

Q.  Have  you  any  posts;  are  there  any  posts  on  the  north  side 
of  that  post? 

No;  I  don’t  think  there  is  any  north  of  that. 

Q.  In  other  words,  that  picture  is  looking  in  a  southerly  di¬ 
rection,  is  it? 

A.  Yes,  sir. 

Q.  Lot  10  is  your  north  lot? 

A.  Thirteen  is  the  north  lot. 

Q.  Thirteen  is  the  north  lot? 

A.  Yes,  sir. 

Q.  I  notice  this  plat  tnat  you  have  shows  Lot  10  as  the  north 
lot  of  the  lots  platted  at  that  time. 

A.  6,  7,  8  and  10  were  the  first  ones  I  bought.  I  had  those 
surveyed  at  that  time.  Then  the — I  didn’t  have  the  fence  put 
up  north  of  10  because  there  were  a  couple  of  boat  houses  there 
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and  I  didn’t  want  to  run  through  them ;  I  didn’t  want  to  disturb 
the  people,  so  I  did  not  have  a  fence  put  up  north  of  10. 

Q.  Yes.  Can  you  tell  us  where  this  building  which  we  call 
the  ark  is  located  in  photograph  No.  12,  as  it  is  shown  by  that 
photograph  [handing  document  to  the  witness]  ? 

A.  That  ark  is  located  about,  half  on  Lot  5  and  half  on  Lot  6. 
Q.  Can  you  see  it  in  the  picture  known  as  No.  12? 

A.  Yes;  I  can  see  it. 

Q.  Can  you  identify  it  with  reference  to  any  post  or  other 
marking? 

377  A.  Well,  there  is  a  post  north  of  it,  which  is  probably 
the  north  line  of  Lot  8. 

Q.  Is  there  anyway  you  can  point  to  some  other  object  on  the 
picture  by  which  somebody  by  reading  this  will  be  able  to  tell 
where  you  locate  the  ark  on  that  picture? 

A.  Well,  the  ark  is  just  east  of  the  maple  tree  as  identified 
as  being  on  Lot  6. 

Q.  Well,  the  maple  tree  hasn’t  been  identified  on  that 
picture. 

A.  No. 

Q.  Can  you  actually  see  the  ark  in  that  picture? 

A.  Yes;  I  can  see  the  ark. 

Q.  Now,  will  you  point  that  to  us,  so  we  can  describe  it,  so 
it  can  be  located? 

A.  The  ark  is  just  south  of  that  post  there  [indicating]. 

Q.  Which  building  is  the  ark,  that  is  what  I  mean? 

A.  The  ark  is  the  south  building. 

Q.  It  is  south  building  from  the  left? 

A.  In  this  picture. 

Q.  Yes.  In  other  words,  it  is  the  building  that  is  shown  at 
the  left  beyond  this  houseboat  which  is  partly  in  the  picture? 
A.  That  is  right. 

Q.  I  hand  you  photograph  numbered  13  and  ask  you  if  you 
can  locate  for  us  the  property  shown  in  that  exhibit. 

Mr.  Glassie.  Same  objection  as  formerly  made  to  Ex¬ 
hibit  11. 

A.  This  picture  is  taken  on  the  shore  of  my  property, 

378  looking  north,  showing  the  property  of  the  Capital  Ma¬ 
terials  Company  at  the  back. 

By  Mr.  Richardson: 

Q.  Do  you  know  about  where  the  camera  was  when  this  pic 
ture  was  taken,  about-the  location  on  your  property,  from  which 
it  was  taken,  Mr.  Belt,  from  which  No.  13  was  taken? 

A.  I  think  the  camera  would  probably  face  around  about 
Lot  7  or  8,  somewhere  in  there. 
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Q.  Seven  or  eight.  Do  you  know  whose  boat  this  is  shown 
in  this  picture;  the  one  in  the  foreground? 

A.  I  think  that  is  Mr.  Griggs'  boat. 

Mr.  Glassie.  Who? 

A.  Mr.  Griggs’.  They  move  them  about  so  down  there - 

By  Mr.  Richardson  : 

Q.  I  now  show  you  the  picture  similarly  marked  Exhibit  14 
and  ask  you  if  you  will  state  if  you  know  what  that  represents 
[handing  document  to  the  witness]. 

Mr.  Glassie.  The  same  objection  as  to  Exhibit  11  and  the 
other  exhibit. 

A.  That  is  a  picture  taken  upon  the  shore  of  my  property, 
looking  across  the  Anacostia  River  shore  and  the  Merritt- 
Scott-Chapman  dredging  machine. 

By  Mr.  Richardson  : 

Q.  I  hand  you  an  exhibit  similarly  marked  No.  15  and  ask 
you  if  you  will  state  what  that  picture  represents  [handing 
document  to  the  witness]. 

Mr.  Glassie.  Same  objection  as  to  Exhibit  11  and  the  other 
exhibits. 

A.  That  picture  is  taken  on  the  shore  of  the  property 
379  looking  north,  showing  the  Capital  Materials  Company 
plant  and  the  Navy  Yard  in  the  back  ground,  showing 
the  old — I  don’t  know  what  kind  of  a  vessel  that  is,  it  is  an  old 
sailing  vessel  there. 

By  Mr.  Richardson: 

Q.  Is  that  sailing  vessel  you  refer  to  derelict  or  is  it  in  use? 

A.  No;  I  don’t  think  that  is  in  use. 

Q.  Well,  is  that  there  now?  Was  that  there  the  other  day 
when  you  were  down  there? 

A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  is  that  vessel  abandoned  there? 

A.  Yes,  sir;  several  abandoned  vessels  down  there,  three  or 
four  of  them,  I  guess.  Some  small  and  some  large. 

Q.  I  now  hand  you  the  last  of  this  series  of  photographs,  No. 
16,  and  ask  you  what  that  represents  [handing  document  to 
the  witness] . 

Mr.  Glassie.  The  same  objection  as  to  Exhibit  11  and  the 
other  exhibits.  There  is  nothing  to  show  the  relation  of  this 
photograph  to  the  locus  of  this  suit. 

A.  This  picture  is  taken  on  the  west  line  of  my  lots,  probably 
about  Lot  2,  looking  south,  showing  the  front  of  the  Potomac 
Electric  Power  Company  in  the  back  ground. 

Mr.  Glassie.  What  was  that  answer? 
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(Thereupon,  the  shorthand  reporter  read  the  answer  as 
follows:) 

“A.  This  picture  is  taken  on  the  west  line  of  my  lots,  probably 
about  Lot  2,  looking  south,  showing  the  front  of  the 

380  Potomac  Electric  Power  Company  in  the  background.” 

By  Mr.  Richardson: 

Q.  What  is  that  line  of  posts  shown  in  the  right  half  of  this 
picture? 

A.  That  is  the  posts  along  the  west  line  of  the  lot. 

Q.  And  in  what  direction  were  you  facing  when  this  picture 
was  taken? 

A.  Facing  south. 

Q.  Facing  south.  So  that  the  west  side  of  the  picture  would 
be  the  right-hand  side? 

A.  That  is  right. 

Q.  And  the  other  side  would  be  east.  On  the  extreme  east 
of  the  picture,  I  notice  a  post  with  two  or  more  strands  of  wire 
extending  to  the  end  post  at  the  right-hand  side.  What  does 
that  indicate;  for  what  purpose  was  that  placed  there? 

A.  That  is  to  indicate  the  south  line  of  Lot  1. 

Q.  Referring  again  to  the  picture  we  have  described  as  Ex¬ 
hibit  10,  did  you  personally  make  a  measurement  to  determine 
how  far  a  distance  there  was  between  the  large  maple  tree  you 
have  described  in  the  photograph,  Exhibit  10,  and  the  line  of 
posts  appearing  near  the  top  of  the  hill? 

A.  Yes;  I  made  a  measurement.  It  is  29 - 

Mr.  Glassie.  One  minute.  I  object  to  that  because  the  wit¬ 
ness  is  not  a  surveyor,  and  no  measurement  not  made  with  a 
transit  can  possibly  give  the  exact  distance,  nor  would  it  give 
the  distance  on  any  axis  with  respect  to  this  so-called  square 
666. 

By  Mr.  Richardson: 

Q.  You  say  you  measured  the  distance.  Have  you 

381  measured  the  distance  between  the  tree  and  the  nearest 
post? 

A.  I  measured - 

Q.  Indicating  the  west  line? 

A.  I  measured  the  distance  between  the  tree  and  wire 
stretched  from  post  to  post  on  the  back  line  of  the  lot. 

Q.  Was  that  the  nearest  or  the  farthest  distance? 

A.  Well,  it  was  just  about  the  direct  line  from  the  tree. 

Q.  Well,  you  understand,  between  the  tree  and  the  wire,  you 
could  measure  at  intervals  along  there? 

A.  Yes. 
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Q.  But  was  this  at  the  nearest  point  of  the  wire,  that  what 
I  am  trying  to  get  at. 

A.  The  nearest  point. 

Q.  And  with  what  did  you  make  that  measurement? 

A.  With  a  steel  tape. 

Q.  A  steel  tape.  What  distance  did  you  find  was  between 
the  tree  and  the  nearest  point  of  the  wire  fence? 

Mr.  Glassie.  I  repeat  the  objection.  I  assume  it  can  stand 
to  this  whole  line  of  examination. 

A.  Twenty-nine  feet. 

By  Mr.  Richardson: 

Q.  Mr  Belt,  have  you  paid  any  taxes  to  the  Government  of 
the  District  of  Columbia  on  this  property? 

Mr.  Glassie.  I  object  as  wholly  irrelevant  and  immaterial,  the 
assessment  of  taxes  by  the  municipality  of  the  District  of 
Columbia  is  without  force  or  effect  on  the  property  right  of  the 
United  States. 

A.  Yes,  I  paid  taxes. 

382  By  Mr.  Richardson: 

Q.  Can  you  state  the  assessed  value  and  the  tax  rate 
on  this  property? 

Mr.  Glassie.  I  make  the  same  objection  and  I  understand 
this  is  stipulated  that  this  objection  will  apply  to  the  whole  line 
of  examination. 

Mr.  Richardson.  That  is  agreed  to. 

A.  It  was  assessed  60  cents  a  square  foot  and  the  rate  is  $1.50. 

By  Mr.  Richardson  : 

Q.  Well  now,  what  is  the  area  in  square  feet  according  to 
the  record  of  assessment? 

A.  101,000  feet,  I  think  it  is  in  the  old  square. 

Q.  Then  you  mean  to  say  that  you  have -paid  taxes  on  ap¬ 
proximately  101,000  square  feet  on  a  60-cent  per  square  foot 
valuation? 

A.  The  assessment - 

Mr.  Glassie.  Wait  a  minute.  I  object  to  that  on  the  fur¬ 
ther  ground  that  that  should  be,  any  such  matter  of  record 
should  be  proved  by  the  record  or  by  the  tax  receipt  and  oral 
testimony  is  not  competent. 

By  Mr.  Richardson  : 

Q.  You  may  answer. 

A.  The  method  of  assessment  was  changed  a  couple  of  years 
ago  from  a  front-foot  basis  to  the  square-foot  basis.  Up  to  a 
couple  years  ago  it  was  assessed  on  a  front-foot  basis. 
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Q.  Do  you  know  the  assessed  valuation  under  the  front- 
foot  basis? 

A.  I  can’t  recall. 

383  Q.  Well,  the  record  will  show. 

A.  Yes. 

Q.  We  will  introduce  that  at  the  proper  time.  Mr.  Belt, 
you  have  not,  or  have  you  conveyed  away  any  part  of  your 
property  or  disposed  of  any  of  it? 

A.  In  a  deed  of  trust. 

Q.  You  have  a  deed  of  trust  or  a  mortgage  on  the  property? 

A.  I  have;  yes,  sir. 

Q.  That  is  the  one  referred  to  in  the  bill  of  complaint.  I 
believe? 

A.  Yes,  sir. 

Q.  You  mean  that  you  have  several  deeds  of  trust  on  various 
parts  of  the  property? 

A.  Yes,  I  negotiated  a  loan  on  different  lots. 

Q.  And  are  those  deeds  of  trust  still  outstanding  and 
unpaid? 

A.  They  are. 

Mr.  Richardson.  That  is  all,  Mr.  Belt. 

Cross-examination  by  Mr.  Glassie  : 

Q.  Mr.  Belt,  in  the  course  of  your  direct  examination,  you 
spoke  several  times  of  your  property.  Will  you  tell  me  what 
are  the  boundaries  of  this  property  as  you  claim  it? 

A.  My  property  is  bounded  on  the  west  by  Water  Street, 
on  the  north  T  Street,  on  the  south  by  U  and  on  the  east  by 
the  channel  of  the  Anacostia  River. 

Q.  The  channel  of  the  Anacostia  River? 

384  '  A.  Yes. 

Q.  Of  the  boundaries  that  you  have  just  described 
running,  as  you  say,  from  Water  Street  to  the  channel  of  the 
Anacostia  River  between  T  Street  and  U  Street,  how  much 
of  that  area  is  actually  under  water? 

A.  Well,  at  high  tide,  a  big  portion  of  it  is  under  water. 

Q.  A  greater  portion  is  under  water? 

A.  A  greater  portion  is  under  water.  At  low  tide,  the  greater 
portion  is  out  of  water. 

Q.  Well,  give  us  what  you  claim  as  the  fact,  at  high  tide  the 
greater  portion  of  it  is  out  of  water  or  not? 

A.  At  high  tide? 

Q.  Yes. 

A.  No;  the  greater  portion  of  it  is  under  water. 

Q.  The  greater  portion  of  it  is  under  water,  is  that  right? 

A.  That  is  right. 
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Q.  How  great  is  that  proportion  at  high  tide? 

A.  Well,  I  should  think  at  least  a  fifth  of  it  is  under  water. 

Q.  At  least  what?  * 

A.  A  fifth. 

Q.  At  high  tide? 

A.  Yes,  sir — I  mean  four-fifths  is  under  water. 

Q.  At  high  tide  four-fifths  is  under  water  of  the  eastern 
branch? 

A  V  pc 

Q.  Is  that  right? 

385  A.  That  is  about  right. 

Q.  Do  you  claim  the  part  that  is  under  water  at  high 
tide  by  the  same  title  that  you  claim  the  part  that  is  not 
under  water? 

Mr.  Richardson.  I  object  to  that  on  the  ground,  the  theory 
on  which  his  claim  is  based  is  a  matter  for  the  attorney  and 
not  for  the  party. 

A.  Well,  I  feel  that  my  title  embraces  all  the  fast  ground 
and  the  contiguous  flat. 

By  Mr.  Glassie: 

Q.  All  the  contiguous  flat.  Now  what  do  you  mean  by 
flat? 

A.  Well,  I  mean  that  portion  of  the  bed  of  the  river  when 
the  tide  goes  out  which  was  mud  and  lilies  "and  things  of  that 
nature. 

Q.  I  suppose  you  know  that  the  old  Potomac  Flats  that  were 
reclaimed  for  Potomac  Park  were  covered  with  lilies,  too. 

A.  That  was  before  my  day. 

Q.  Well,  you  know  that  these  lilies  only  grow  in  soil  that 
is  regularly  covered  by  the  water  every  day? 

A.  Well  I  understand  they  grow  in  water  but  not  ground 
that  is  kept  continuously  submerged  above  the  vegetation. 

Q.  You  know  that  they  only  grow  in  water  that  is  twice 
a  day  submerged  at  high  tide,  don’t  you? 

A.  No;  I  do  not  know  that. 

Q.  You  do  not  know  that? 

A.  No. 

Q.  Now  I  understood  you  to  say  that  this  photograph,  No. 

10,  represented  a  place  about  what  you  call  Lot  6.  is 

386  that  correct? 

A.  Yes,  sir;  I  think  that  is  accurate. 

Q.  Is  this  maple  tree  in  the  foreground  of  that  picture  back 
of  the  north  line  of  Lot  6  and  north  of  the  south  line  of  Lot  6? 

A.  Yes.  sir. 
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Q.  Sir? 

A.  Yes,  sir. 

Q.  How  far  is  it  from  the  south  line  of  U  Street  as  pro¬ 
jected  eastward  to  the  north  line  of  Lot  6? 

A.  Those  lots  are  practically  32  feet.  That  would  be  160 
to  the  north  line  of  Lot  5  and  then  if  the  tree  were  in  the 
middle  of  Lot  6  you  add  16  feet  more  to  that. 

Q.  Yes.  Well,  what  is  the  total? 

A.  176. 

Q.  176  feet  from  the  south  line  of  T?  Is  that  right? 

A.  Yes.  I  thought  you  said  U. 

Q.  How  far  is  the  north  line  of  Lot  6  from  T  Street? 

A.  I  misunderstood  you. 

Q.  All  right,  you  can  make  your  answer  to  fit. 

A.  The  north  line  of  Lot  6  will  be  about  234  feet. 

Q.  About  234  feet  from  the  south  line  of  T  to  the  north 
line  of  what  you  call  Lot  6,  is  that  right? 

A.  Yes. 

Q.  How  far  is  the  south  line  of  Lot  6  from  the  north  line  of 
U  Street  projected? 

A.  The  south  line  of  Lot  6  to  the  north  line  of  U? 

Q.  Yes. 

A.  That  is  160  feet. 

387  Q.  Now.  when  you  first  got  conveyances  for  the  lots 
in  Square  666,  you  got  a  conveyance  or  conveyances, 
did  you  not,  for  Lots  5, 6, 8,  and  10? 

A.  I  don’t  understand  your  question,  Mr.  Glassie. 

Q.  For  what  lots  were  the  first  conveyances  that  you  ever 
got? 

A.  The  first  conveyances  were  for  Lots  6,  7,  8,  and  10. 

Q.  From  whom  did  you  get  them? 

A.  Rufus  H.  Baker. 

Q.  Rufus  H.  Baker  personally? 

A.  Yes,  sir. 

Q.  Sir? 

A.  Yes,  sir. 

Q.  What  did  you  pay  him  for  them? 

Mr.  Campbell.  I  object  to  this  question. 

A.  I  can’t  recall  now. 

By  Mr.  Glassie: 

Q.  What  kind  of  a  title  did  he  have,  a  tax  title? 

A.  No,  sir;  he  had  a  proprietary  title,  to  three  lots,  as  1  re 
member,  from  the  title  report,  and  he  got  tax  title  to  Lot  10. 
I  later  got - 

Q.  Let  us  stick  to  these,  6, 7, 8,  and  10. 
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A.  I  later  got  in  a  deed  from  a  man  by  the  name  of  Joseph 
Groen,  which  covered  the  whole  square  and  which  the  title 
company  told  me  gave  me  absolutely  good  title  to  Lot  10. 

Q.  I  am  not  talking  about  what  happened  later.  I  am 
talking  about  the  time  when  you  first  went  into  that  square 
and  took  a  conveyance  to  6,  7,  8,  and  10.  You  got  all  four 
of  those  lots  from  Rufus  Baker? 

388  A.  Yes,  sir. 

Q.  In  one  transaction? 

A.  One  transaction;  yes,  sir. 

Q.  You  gave  him  a  check,  did  you? 

A.  I  gave  his  agent  a  check. 

Q.  Who  was  his  agent? 

A.  Mr.  Ellis. 

Q.  What  Mr.  Ellis? 

A.  I  think  his  name  is  William  K.  Ellis. 

Q.  Where  was  his  office? 

A.  On  I  Street  between  15th  and  16th. 

Q.  What  was  the  amount  of  the  check  you  gave? 

Mr.  Campbell.  I  object. 

A.  I  can’t  remember. 

By  Mr.  Glassie: 

Q.  What  was  the  amount  of  the  check  you  gave  him  in  pay¬ 
ment  of  Rufus  Baker’s  interest  in  6, 7, 8,  and  10? 

A.  I  can’t  remember. 

Q.  What? 

A.  I  can’t  remember. 

Q.  You  don’t  remember  what  you  paid  for  those  lots  6,  7, 
8,  and  10? 

A.  I  bought  so  much  ground  down  there,  I  bought  over  half 
a  million  feet  of  ground  there  on  Buzzard’s  Point. 

Q.  You  have  been  speculating  on  Buzzard’s  Point  quite  con¬ 
siderably,  haven’t  you? 

A.  Yes,  sir;  I  have. 

Q.  What  was  the  date  of  this  first  conveyance  of  lots  6,  7,  8, 
and  10? 

389  A.  I  think  in  the  mid-summer  or  some  time  in  the 
summer  of  1931. 

Q.  1931.  Did  you,  before  you  bought,  secured  these  convey¬ 
ances  or  this  conveyance  purporting  to  cover  Lots  6,  7,  8,  and 
10,  did  you  go  on  the  property? 

A.  Yes. 

Q.  You  went  on  the  property  before  you  took  the  title? 

A.  Yes,  sir. 

Q.  Who  was  on  the  property? 
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A.  Well,  I  don’t  know  the  name  of  the  people  that  were  on 
there,  they  were  some  house  boats  down  there,  a  man  was  re¬ 
pairing  a  big  old  scow  down  there,  they  finally  took  it  away. 

Q.  How  many  times  did  you  visit  the  property  before  you 
took  a  conveyance  for  Lots  6, 7, 8,  and  10? 

A.  I  can’t  remember  how  many  times  I  went  down  there.  I 
was  down  on  the  front  there  a  whole  lot  around  about  down 
there,  owned  a  lot  of  ground  down  there. 

Q.  Yes.  Well,  when  you  went — did  you  go  down  especially 
to  look  at  this  property  when  you  took  this  conveyance  for  Lots 
6,  7,  8,  and  10? 

A.  Yes,  sir;  went  down  there. 

Q.  You  made  a  special  visit? 

A.  Yes,  sir. 

Q.  To  look  at  it? 

A.  I  had  seen  it  before. 

Q.  Now,  when  you  went  down  there,  did  you  find  three  or 
four  so-called  house  boats  all  drawn  up  along  the  shore  or 
shingle  of  the  eastern  Branch? 

A.  Well,  there  were  several  house  boats  there,  but  not 
390  as  many  as  there  are  now.  There  was  one  old  house  that 
was  a  stationary  house,  that  was  located  on  the  shore, 
and  as  I  remember  just  about  Lot  8,  from  there  along,  a  sta¬ 
tionary  house,  and  when  I  put  the  fence  up  I  had  it  torn  down, 
and  then  there  was  a  couple  house  boats  there.  I  don’t  re¬ 
member  just  how  many  were  there. 

Q.  Well,  give  us  your  best  recollection.  About  how  many 
house  boats  were  drawn  up  along  the  shore  between  T  Street, 
the  south  line  of  T  Street  projected  and  the  north  line  of  U 
Street  projected? 

A.  Well  I  can’t  give  you  any  definite  guess,  any  guess  that 
would  be  anyways  accurate. 

Q.  Can  you  name  any  of  the  people  who  were  occupying  it? 

A.  No. 

Q.  Sir? 

A.  No,  I  can’t. 

Q.  Have  you  examined  the  blueprint  next  to  the  bill  of  com¬ 
plaint  in  this  case  and  offered  in  evidence,  the  original  of  which 
was  offered  in  evidence  as  United  States’  Exhibit  No.  1? 

A.  Yes,  I  have  examined  that  print. 

Q.  What? 

A.  Yes,  I  have  examined  that  plat. 

Q.  What  is  the  distance  along  the  north  line  of  Lot  6  from 
the  east  line  of  Water  Street  to  the  line  of  high  water? 

A.  Well,  I  think  about  30  feet. 

651555 — 13 - 16 
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Q.  About  30  feet? 

A.  Yes,  sir. 

Q.  And  what  is  the  distance  along  the  south  line  of  Lot  6 
from  the  east  line  of  Water  Street  to  the  high-water  line? 

391  A.  Well,  probably  about  28,  a  little  less. 

Q.  Twenty-eight.  Now  how  far  did  you  say  this 
maple  tree  in  the  picture,  in  the  photograph  Exhibit  No.  10,  is 
from  the  east  line  of  Water  Street? 

A.  Twenty-nine  feet. 

Q.  Twenty-nine  feet  from  what  to  what? 

A.  From  the  east  line  of  Water  Street  to  the  maple  tree. 

Q.  Did  you  measure  that? 

A.  Yes,  I  measured  it. 

Q.  And  did  you  measure  it  on  a  due  east  and  west  line  fixed 
by  a  surveyor? 

A.  No,  I  didn’t.  I  tried  to  measure  on  a  line  as  near  as  pos¬ 
sible  with  the  east  and  west  line  of  the  lot  that  was  surveyed. 

Q.  As  near  as  you  could  guess? 

A.  Yes,  sir. 

Q.  The  east  and  west  line  of  Lot  6,  is  that  right? 

A.  Yes,  sir. 

Q.  Now  when  you  had  this  survey  made  by  the  District  Sur¬ 
veyor  July  18,  1931,  Defendants’  Exhibit  17,  had  you  already 
got  a  conveyance  for  Lots  6, 7, 8,  and  10? 

A.  Yes,  sir;  I  had  the  conveyance  then. 

Q.  What? 

A.  Yes,  sir. 

Q.  And  that  is  all  the  lots  in  Square  666  which  you  had  at 
the  date  of  this  survey? 

A.  I  think  it  was;  yes,  sir. 

Q.  Now  when  did  you  acquire  the  lot  and  conveyance  for  the 
next  lot  and  from  whom? 

392  A.  Well  I  bought  from  Groen,  the  other  lot.  In  fact, 
I  bought  from  him  all  the  lots  covering  the  whole  square. 

Q.  Well  if  you  already  had  title  to  6,  7,  8,  and  10,  what  was 
the  reason  and  necessity  for  buying  the  whole  square  from 
Groen? 

A.  My  reason  was,  I  bought  certain  lots  here  from  Groen  and 
my  reason  for  doing  that,  the  title  company  told  me  that  in 
a  conveyance  some  man  named  Slater,  along  about  1912,  that 
he  had  obtained  the  whole  square  by  adverse  possession,  and 
while  he  didn’t  bring  suit  to  quiet  title  to  them  all,  the  title 
company  advised  me  to  get  a  deed  from  Groen  and  afterward 
receive  the  whole  square. 


239 


UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AIL. 

Q.  What  kind  of  a  title  was  this  Slater  title  supposed  to  be, 
tax  title? 

A.  Well  I  think  some  of  it  was  based  on  adverse  possession. 

Q.  Did  you  ever  see  Slater  in  adverse  possession  of  this 
property? 

A.  No,  I  didn’t  go  back  of  the  Groen  possession.  I  did  what 
the  title  company  told  me  was  necessary  to  get  a  clear  title  to 
the  whole  square. 

Q.  Yes.  Well,  then,  after  you  got  6,  7,  8,  and  10  in  the  form 
of  a  conveyance  from  Baker,  you  went  out  and  bought  up 
whatever  claim  Groen  had  to  the  whole  square? 

A.  Yes,  sir. 

Q.  What  did  you  pay  Groen  for  that? 

Mr.  Campbell.  I  object. 

A.  I  can’t  remember  exactly  what  I  paid  Groen  for  it. 

393  By  Mr.  Glassie: 

Q.  Of  course,  your  books  will  show. 

A.  Yes,  the  books  will  show. 

Q.  What? 

A.  Yes;  my  books  will  show. 

Q.  And  your  books  will  show  what  you  paid  Baker? 

A.  The  books  will  show  what  I  paid  Baker. 

Q.  What? 

A.  Yes,  sir. 

Q.  Well,  I  am  going  to  ask  you  to  bring  at  the  next  session, 
to  bring  your  books  to  show  what  you  paid  for  the  Baker  con¬ 
veyance  and  what  you  paid  for  the  Groen  conveyance.  In  the 
meantime,  I  will  ask  you  this  question,  where  was  Groen? 

A.  I  don’t  know  where  Groen  was  located.  Groen - 

Q.  Did  you  ever  see  Groen? 

A.  Never  saw  Groen. 

Q.  Did  you  ever  write  to  Groen? 

A.  No,  sir;  I  didn’t.  I  dealt  through  some  attorney  here. 

Q.  Who  was  it? 

A.  A  fellow  by  the  name  of  Chrysoralik,  or  something  like 
that.  Mr.  Bell,  Mr.  John  Bell  handled  the  negotiations  for  me. 

Q.  At  least,  you  were  given  to  understand  that  Groen  didn’t 
live  in  the  District  of  Columbia? 

A.  Yes,  sir. 

Q.  When  you  bought  this  conveyance  through  Groen’s  agent 
or  attorney,  did  you  go  down  then  again  and  look  at  the 

394  property? 

A.  No ;  I  didn’t  go  down  especially.  I  had  been  down 
there  a  number  of  times,  so  that  I  knew  the  property.  • 


240  UNITED  STATES  VS.  RIGEL  O.  BELT,  ET  AL 

Q.  Yes.  But  you  didn’t  make  any  special  visit? 

A.  No,  sir. 

Q.  Between  the  first  purchase  and  the  second  purchase? 

A.  No. 

Q.  So  you  don’t  know  whether  any  more  houseboats  were 
along  the  shore  or  what  not  in  the  meantime? 

A.  No,  I  don’t. 

Q.  When  did  you  first  see  this  man  Hunt,  who  was  pro¬ 
duced  for  you  here  as  a  witness  the  other  day? 

A.  Well,  I  saw — never  saw — I  used  to  see  Hunt,  just  see 
him.  He  had  his  ark  just  off  the  shore  of  the  Square  east  of 
664,  which  is  the  square  north  of  666,  and  he  had  a  sawmill 
right  off  on  the  high  land  of  the  square  664.  He  used  to  saw 
wood  and  I  owned  that  big  brick  house  there.  I  owned  that 
big  brick  house. 

Q.  When  you  say  “there”  what  do  you  mean? 

A.  I  mean  the  brick  house  on  Square  664,  and  I  used  to  see 
Hunt  over  there.  He  used  to  be  sawing  wood  around  there. 
I  never  said  anything  to  Hunt  until  about  1932,  sometime,  I 
guess.  I  went  down  there,  the  Pennsylvania  Railroad  Com¬ 
pany  were  filling  up  off  of  Square  664,  or  the  Capital  Materials 
Company,  were  working  down  there  and  Hunt  moved  off.  I 
went  down  to  Hunt  and  I  said,  “Did  they  chase  you  away?” 
or  something  to  that  effect.  He  said,  “Yes,  they  dumped  dirt 
on  me.”  I  said,  “You  are  on  my  land,  I  guess.”  He  said,  “I 
am  on  you  partly,  on  you  and  partly  on  Water  Street” 
395  which  I  think  was  correct.  He  said,  “Do  you  have  any 
objections  to  my  staying  here?”  and  I  said,  “No,  as 
long  as  you  behave  yourself.” 

Q.  And  he  has  been  there  ever  since? 

A.  He  has  been  there  ever  since. 

Q.  In  the  same  place? 

A.  Yes;  in  the  same  place. 

Q.  Now  is  this  maple  tree  that  is  in  the  picture,  photograph 
No.  10,  the  only  tree  that  you  have  measured? 

A.  That  is  the  only  tree  I  measured ;  yes,  sir. 

Q.  You  don’t  know  what  kind  of  maple  it  is? 

A.  No,  I  don’t,  Mr.  Glassie. 

Q.  Is  a  maple  a  fast-growing  tree  or  a  slow-growing  tree? 

A.  Well,  I  think  it  is  a  fairly  fast-growing  tree,  I  don’t  really 
know. 

Q.  You  live  out  in  Chevy  Chase? 

A.  I  suppose  it  would  depend  upon  just  where  it  is  situated 
and  the  attention  it  has.  I  remember  I  lived  out  in  Prince 
Georges  County.  We  planted  four  maples  in  the  yard,  around 
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which  the  driveway  circled  and  two  of  them  came  very  close 
to  the  driveway  and  those  trees  after  about  25  years,  near 
the  driveway,  were  just  about  half  the  size  of  those  that  were 
near  the  house  that  did  not  come  so  near  the  driveway.  The 
driveway  probably  was  dug  out  about  6  or  8  inches  where 
those  trees  grew.  Possibly  those  around  the  house  have  got 
more  water  or  something.  I  know  the  others  were  only  about 
half  the  size  of  those  near  the  house,  and  they  were  all  planted 
at  the  same  time. 

Q.  Taking  the  normal  growth  of  a  maple,  you  know 

396  that  the  maple  tree  will  grow  from  a  mere  sapling,  two 
inches  in  diameter,  to  a  tree  a  foot  in  diameter  in  20 

years? 

A.  No;  I  didn't  know  it. 

Q.  Have  you  got  maples  growing  on  your  suburban  place 
in  Chevy  Chase? 

A.  I  might  have  one  or  two  of  the  maples  up  there,  but  they 
are  very  small. 

Q.  All  right.  You  have  posts  running  from  the  east  line 
of  Water  Street  down  the  slope  of  the  bank  along  about  Lot  6, 
have  you? 

A.  Yes,  sir. 

Q.  What? 

A.  Yes,  sir. 

Q.  Where  are  those  supposed  to  placed? 

A.  Well  they  are  supposed  to  run  from  the  western  line  of 
the  lots,  Lot  6,  along  the  south  line  of  Lot  6  down  to  the  water. 
Q.  Down  to  the  water? 

A.  Near  the  water  and  on  the - 

Q.  Whereabouts  did  you  place  the  last  post  on  the  east? 
A.  Well,  very  near  the  water. 

Q.  Yes.  What  is  the  distance  from  the  last  post  to  the  east 
line  of  Water  Street  or  what  you  call  the  west  line  of  the  lot? 

A.  I  should  think  about  20  feet,  between  28  and  30  feet, 
somewhere  along  there. 

Q.  Is  there  any  wire  on  those  posts? 

A.  Yes,  sir. 

Q.  At  high  water,  can  you  pass  around  that  line  of 

397  posts  on  the  shore  without  getting  wet? 

A.  Well  at  very  high  tide,  there  probably  would  be  a 
little  water  against  the  posts,  but  at  normal  high  tide,  I  think 
you  could  walk  around  the  post  without  getting  your  feet  wet. 
Q.  How  much  space  would  you  have  to  walk  around? 

A.  Not  much,  probably  a  couple  feet. 

Q.  Since  this  suit  was  started,  Mr.  Belt,  have  you  taken  any 
other  conveyances  with  respect  to  lands  in  this  Square  666? 
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A.  Yes,  sir. 

Q.  When  did  you  get  them? 

A.  Well  I  got  Lot  4  from  the  Hoffmeier  estate,  through  the 
National  Savings  &  Trust  Company  and  then  I  got  in  sev¬ 
eral — 

Q.  Did  you  get  a  quit  claim  from  them? 

A.  I  got  a  quit  claim  from  them. 

Q.  What  else? 

A.  Then  I  got  in  some  tax  deeds  I  think,  from  Frazer. 

Q.  Yes. 

A.  And  then  I  got  in  some,  a  couple  deeds  from,  I  think  they 
were  before  the  suit  was  started,  though. 

Q.  Where  were  you  born? 

A.  I  was  born  at  Beltsville,  Maryland. 

Q.  May  I  without  discourtesy  ask  how  old  you  are? 

A.  I  am  52. 

Q.  How  long  have  you  lived  in  Washington? 

A.  I  have  never  lived  in  Washington  but  a  year  and  a  half. 
I  came  here  to  work  as  a  boy  in  ’98,  and  I  commuted  back  and 
forth,  and  then  in  1919  I  was  married  and  lived  in 
398  Washington  a  year  and  a  half  and  then  I  moved  to  Chevy 
Chase  in  1921  and  I  have  been  living  there  since. 

Q.  Now  while  you  have  been  living  chiefly  in  Maryland, 
you  had  your  business  in  Washington,  didn’t  you? 

A.  Yes,  sir. 

Q.  During  all  those  years?  * 

A.  Yes,  sir. 

Q.  From  1898? 

A.  Yes,  sir.. 

Q.  To  the  present  time  you  have  been  conducting  whatever 
business  you  have  had  in  the  City  of  Washington? 

A.  That  is  right. 

Q.  And  what  is  that  business? 

A.  Well,  you  want  a  continuous  panorama? 

Q.  Well,  in  a  general  way. 

A.  The  first  position,  when  I  came  to  town,  was,  a  boy,  I 
was  walking  up  and  down  the  streets,  and  I  was  trying  to  find 
something  to  do.  The  first  job  I  had  was  shucking  oysters. 
Then  I  went  to  work — stayed  there  through  the  winter  of  1898- 
1899 ;  I  worked  for  Jeweler  Desio,  who  is  on  F  Street,  for  four 
years.  Part  of  the  time  I  went  to  night  school,  Spencerian 
Business  College  and  then  after  that  I  was  bookkeeper  at  the 
Central  Union  Mission  for  about  a  year,  and  from  there  I  went 
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to  D.  Frank  Parker,  Stationer  on  G,  as  bookkeeper  until  about 
1907.  Those  dates  are  approximate. 

Q.  What  is  that,  a  real  estate  business? 

A.  No;  it  was  stationery.  And  then  I  kept  books  for  a 
pawnbroker  by  the  name  of  Lewis  Abraham  for  a  couple  of 
years,  two  or  three  years,  in  the  morning,  and  afternoon 

399  and  night  I  worked  on  the  Washington  Herald  as  a 
reporter.  And  then  from  there  I  went  into  the  real 

estate  business. 

Q.  Then  when  did  you  go  into  the  real  estate  business,  that 
is  what  I  want  to  know? 

A.  I  went  into  the  real  estate  business  at  the  time  the 
Titanic  was  sunk,  1911, 1  think. 

Q.  It  was  about  that  time,  about  the  year  of  the  sinking  of 
the  Titanic? 

A.  Yes,  sir. 

Q.  You  went  into  the  real  estate  business? 

A.  Yes,  sir. 

Q.  And  you  have  been  in  the  real  estate  business  ever  since? 
A.  Yes,  sir;  I  have. 

Q.  When  did  you  first  begin  to  speculate  in  titles  down  on 
Buzzard’s  Point? 

Mr.  Richardson.  I  object  to  the  form  of  the  question,  as¬ 
suming  that  the  witness  ever  speculated  in  titles. 

Mr.  Glassie.  Well,  I  am  using  the  witness’s  own  words  as 
nearly  as  I  can  remember  them. 

By  Mr.  Glassie: 

Q.  Go  ahead  and  answer. 

A.  I  began  to  buy  down  there,  I  think,  it  was  in  1926,  I 
bought  lots  in  Square  605.  There  was  no  personal  title,  though 
the  title  company  gave  me  a  good  title  to  it. 

Q.  Have  you  studied  law? 

A.  No,  sir;  I  never  studied  law.  Well  my  father  is  a  lawyer 
and  one  time  I  studied  law  when  I  was  going  to  night  school. 
And  I  read  Blackstone’s  Commentaries  through,  about 

400  four  volumes.  And  I  thought  if  a  man  had  to  do  that 
to  be  a  lawyer — my  father  said  a  man  couldn’t  be  a 

lawyer  unless  he  read  them.  And  I  read  Stephens  on  pleading 
and  that  is  all  the  law  I  ever  read. 

Q.  Isn’t  it  a  fact  that  toward  the  north  line  of  U  Street,  which 
you  say  is  the  boundary  of  your  property,  there  is  a  sort  of  spit 
of  land  that  sticks  out  further  into  the  river  than  the  other  part 
of  the  shore,  than  the  part  of  the  shore  immediately  north  of  it? 
A.  Yes.  sir:  that  is  true. 
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Q.  You  say — have  you  measured  the  distance  from  the  high- 
water  line  at  that  point  to  the  east  line  of  Water  Street? 

A.  No;  I  never  measured  that  bit  of  ground  out  there. 

Q.  Do  you  say  that  there  is  no  difference  as  to  the  nature  of 
the  soil,  the  ground  where  this  spit  is  from  the  soil  and  the 
ground  in  the  other  part  of  the  shore? 

A.  Well  there  is  a  lot  of  trash  dumped  on  that  bit  of  ground. 
That  spit  of  ground,  most  of  it  was  just  dumped  up  there  by 
the  Potomac  Power  Company  when  they  were  working  down 
there,  and  they  dumped  it  down  on  the  bank. 

Q.  That  spit  is  the  result  of  dumping,  isn’t  it? 

A.  Yes,  sir;  that  is  the  result  of  dumping. 

Q.  And  when  was  that  done? 

A.  Done  in  1932. 

Q.  And  by  whom? 

A.  The  Potomac  Electric  Power  Company,  either  they  or 
the  Pennsylvania  Railroad  Company,  but  I  think  the  Potomac 
Electric  Power  Company  did  that. 

Q.  That  is  obvious,  that  it  is  different  ground  than  the 
401  other  ground  around  there.  Anybody  that  takes  the 
trouble  to  look  at  it  can  see  that,  can’t  he? 

A.  I  knew  it  was  dumped  over  there,  because  the  shoreline 
ran  near  about  the  same  all  the  way  down  the  point,  bank  line 
ran  about  the  same  all  the  way  down  and  the  trees  near  the 
water. 

Q.  About  the  same? 

A.  Nearly  the  same. 

Q.  Now  when  did  you  actually  first  see  this  shore  between  T 
and  U  streets? 

A.  I  can’t  tell  you  when  I  actually  saw  the  shore  first  because 
I  used  to  go  dowm  a  whole  lot  after  I  began  to  buy  land  down 
there.  I  used  to  go  down  the  street,  and  I  used  to  go  by  with 
the  machine  on  Water  Street,  Half  Street  then.  Water  Street. 

Q.  Well  now,  when  was  the  first  time  that  you  ever  made  any 
purchase  down  there  in  that  region? 

A.  In  Square  666? 

Q.  No,  anywhere  there. 

A.  In  1926. 

Q.  1926  is  the  first  time  that  you  got  any  conveyance  of  any 
land  in  that  locality? 

A.  Yes,  sir. 

Q.  Nowr  is  that  about  the  beginning  of  your  knowledge  of 
this  property? 

A.  Yes,  sir. 

Q.  You  have  no,  pratically  no  knowledge  of  it  prior  to  1926? 
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A.  No  personal  knowledge  of  it. 
402  Mr.  Glassie.  That  is  all. 

Mr.  Richardson.  That  is  all. 


Subscribed  and  sworn  to  before  me  this . day  of  Novem¬ 

ber  1934. 


Examiner  in  Chancery. 

403  Thereupon  Osmund  L.  Varela  was  called  as  a  witness 
on  behalf  of  the  defendants  and,  having  been  first  duly 

sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Richardson  : 

Q.  What  is  your  name? 

A.  Osmund  L.  Varela. 

Q.  Mr.  Varela,  I  hand  you  a  series  of  photographs,  which 
the  Examiner  has  marked  “Defendants’  Exhibits  Nos.  11  to  16” 
inclusive,  and  ask  you  whether  you  can  identify  those  photo¬ 
graphs,  whether  you  have  seen  them  before  (handing  docu¬ 
ments  to  witness). 

A.  I  took  all  of  those. 

Q.  Do  you  make  a  business  of  photography? 

A.  It  is  one  of  my  businesses. 

Q.  How  long  have  you  been  engaged  in  photographic  work? 
A.  Twenty-five  years. 

Q.  When  you  say  that  you  made  those  photographs,  you 
mean  that  you  took  them  on  the  ground? 

A.  Yes,  sir — let  me  correct  that  statement,  two  were  taken 
from  a  boat  or  a  barge,  would  you  consider  that  ground? 

Q.  Well,  I  meant  on  the  scene  of  the  photographs?* 

A.  Yes,  I  was  there. 

Q.  And  you  operated  the  camera? 

A.  I  operated  the  camera  and  did  the  developing. 

Q.  And  you  personnally  developed  the  films  after  the  pic¬ 
tures  were  taken? 

A.  That  is,  I  might  say,  which  I  think  is  always  the 

404  case  in  court  records.  These  are  unretouched  nega¬ 
tives.  In  other  words,  I  will  explain  myself.  A  person 

can  photograph  a  man  60  years  old  and  there  will  be  wrinkles 
taken  out.  These  negatives  have  not  been  retouched.  They 
are  the  original  negatives. 

Q.  Who  was  present  with  you  when  you  took  these  photo¬ 
graphs? 

A.  Mr.  Belt. 

Q.  Did  you  take  them  at  various  points  indicated  by  him? 
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A.  Yes;  he  told  me  what  he  wanted  to  show  and  I  picked, 
chose  the  points  myself. 

Mr.  Richardson.  I  offer  the  series  of  photographs  as  Ex¬ 
hibits  as  marked  by  the  Examiner  “Nos.  10  to  16”  inclusive. 

Mr.  Glassie.  Well  now,  before  objecting,  if  I  do  object  to 
these  photographs,  I  would  like  to  cross-examine  the  witness. 

Mr.  Richardson.  That  is  satisfactory. 

Cross-examination  by  Mr.  Glassie: 

Q.  Mr.  Varela — you  spell  your  name  V-a-r-e-l-a,  do  you? 

A.  Yes,  sir. 

Q.  Well,  first  of  all,  you  are  employed  in  the  National  Sav¬ 
ings  &  Trust  Company? 

A.  Yes,  sir. 

Q.  And  photography  is  a  side  line  with  you? 

A.  It  is  a  side  business  with  me ;  yes,  sir. 

Q.  What  is  it? 

A.  It  is  a  side  business  with  me.  I  am  not  a  profes- 
405  sional  photographer. 

Q.  You  went  down  to  this  locality  with  Mr.  Belt,  the 
defendant? 

A.  Yes,  sir. 

Q.  Did  he  tell  you  what  he  wanted  to  show? 

A.  Yes,  sir. 

Q.  What  was  it? 

A.  I  would  have  to  explain  in  each  individual  picture,  be¬ 
cause  each  one  represents  a  certain  point  to  be  shown. 

Q.  Well  now,  lets  take  that  No.  10,  for  instance,  before  you 
took  that  picture,  did  he  tell  you  what  he  wanted  to  show  by 
it? 

A.  Yes,  sir. 

Q.  What  was  it? 

A.  The  roots  of  these  trees,  and  at  that  tree  will  show  the 
half  of  the  tree,  and  how  the  water  had  washed  underneath 
the  roots  of  the  trees,  its  relative  position  with  the  water. 

Q.  Then  you  placed  the  camera  where? 

A.  On  the  sand,  or  the  dirt,  on  the  shore  line. 

Q.  Yes.  Was  it  high  tide  or  low  tide  when  you  were  there? 

A.  I  am  not  a  water  man;  I  had  never  been  at  the  place  be¬ 
fore  and  I  have  never  been  there  since. 

Q.  You  don’t  know  whether  it  was  high  tide  or  not? 

A.  The  records  can  show  that  I  guess.  I  can  give  you  the 
day. 

Q.  Give  us  the  day. 

A.  August  27th. 

Q.  What  time  of  day? 


406 
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A.  Mr.  Belt  met  me  at  15th  and  New  York  Avenue 
at  4  o’clock,  long  enough  to  get  down  there. 

Q.  What  time  did  you  get  there? 

A.  It  took  us  about  20  or  25  minutes  to  get  there. 

Q.  About  20  minutes  after  4  when  you  started  with  this 
series  of  photographs? 

A.  Yes. 

Q.  Now  knowing  the  tim^  the  date  and  the  hour,  we  can 
find  out  whether  it  was  high  or  low  tide. 

A.  Yes. 

Q.  Now  how  close  to  the  trees  did  you  place  the  camera 
and  how  far  from  the  water  were  you  when  you  took  Exhibit  10? 

A.  I  can  only  give  you  approximate  distances  on  that. 

Q.  Yes. 

A.  Because  my  camera,  I  use  a  professional  camera,  which 
has  no  scale  on  it.  We  focus  in  the  ground  glass  of  the  camera 
and  get  the  object  that  we  want  in  the  relative  position. 

Q.  Well,  your  camera  is  on  a  tripod? 

A.  It  is  on  a  tripod. 

Q.  And  when  you  take  that  photograph  you  set  this  tripod 
on  this  lttle  shore  or  shingle  there,  between  where  the  trees 
are  and  the  water? 

A.  Yes. 

Q.  Now,  can  you  tell  us  how  close  you  were  to  the  water? 

A.  I  can  say  it  would  be  only  a  guess. 

Q.  Your  best  recollection. 

A.  Approximately  25  feet  up  shore  from  this  tree. 

Q.  I  mean  from  where  the  line  of  the  trees  is  to  the  line  of 
the  water. 

407  A.  From  this  [indicating]  in  this  picture  there  is  a 
line  of  trees  up  to  my  right.  I  was  trying  to  show  the 
roots  of  this  one  particular  tree  and  put  that  in  the  photograph. 

Q.  You  were  trying  to  get  a  picture  of  the  roots  of  the  tree 
and  you  went  up  the  shore  and  shot  down  at  the  tree? 

A.  Yes,  sir. 

Q.  Which  direction? 

A.  I  was  north,  the  tree  was  south. 

Q.  Did  you  fix  the  exact  location? 

A.  On  the  shore  line? 

Q.  Yes. 

A.  No.  As  I  explained  at  the  beginning,  we  focus  the  tree 
in  the  ground  glass,  get  the  tree  in  the  position  we  want. 

Q.  You  didn’t  attempt  to  place  the  position  on  the  ground, 
your  camera  in  taking  that  picture? 

A.  No. 
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Q.  You  had  no  map? 

A.  No  map  at  all. 

Q.  And  would  that  be  true  of  each  one  of  the  photographs 
that  you  took? 

A.  Absolutely.  ‘  Mr.  Belt  told  me  what  he  wanted  and  I 
put  the  camera  in  the  relative  position  to  show  what  he  wanted. 

Q.  So  you  went  up  the  shore  as  I  understand  it  about  20  or 
25  feet,  and  shot  down  at  the  tree? 

A.  That  is  it. 

Q.  Now  did  you  observe  how  much  space  there  was  between 
the  water  and  the  line  of  trees  when  you  made  the  photograph? 

A.  The  actual  water? 

408  Q.  Yes. 

A.  The  water  was  on  the  other  side  of  this  barge 
[indicating]. 

Q.  Was  there  room  for  you  to  walk  right  out  eastward  to¬ 
wards  the  river  from  this  tree  and  shoot  it? 

A.  There  wouldn’t  be  room  on  account  of  this  barge  out  there, 
it  would  be  impossible  to  shoot  it  there.  Are  you  talking  about 
the  same  picture  I  am?  It  is  impossible  to  get  to  the  east  of 
that  [indicating]  more  than  three  or  four  feet,  because  there 
was  a  big  barge  there,  a  big  boat  there. 

Q.  This  boat  [indicating]? 

A.  Yes.  this  boat. 

Q.  Did  you  notice  whether  the  houseboat  Avas  in  the  water, 
or  partly  in  the  water? 

A.  The  houseboat  was  in  the  mud. 

Q.  Any  part  of  it  in  the  water? 

A.  That  I  don’t  know.  I  didn’t  go  to  the  other  side.  I 
didn’t  want  to  get  my  shoes  wet. 

Q.  Take  the  next  one.  This  is  No.  11.  Did  Mr.  Belt  tell 
you  what  he  wanted  to  prove  by  this  picture  No.  11? 

A.  Yes,  sir;  the  height  of  the  bank. 

Q.  What? 

A.  The  height  of  the  bank. 

Q.  The  height  of  the  bank.  Where  did  you  take  that? 

A.  Took  that  from  the  shore  line  again,  just  a  little  nearer 
the  tree,  as  you  will  notice,  down  at  the  left-hand  corner  of 
the  picture,  covering  the  roots  of  this  tree. 

Q.  And  you  were  still  north  of  the  tree? 

A.  But  very  much  closer  to  the  tree. 

409  Q.  Closer  to  the  tree.  How  far? 

A.  Well.  I  should  judge  there,  I  wasn’t  more  than  three 
or  four  feet  from  the  bottom  root.  If  you  will  compare  it,  those 
roots  there  [indicating]  and  the  two  roots  there  [indicating]. 

Q.  Still  north  of  the  tree,  but  closer  to  the  tree? 
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A.  A  little  northwest  of  the  tree  in  that  second  photograph. 
Q.  And  which  way  was  your  camera  pointing? 

A.  Pointed  southeast. 

Q.  Pointed  southeast? 

A.  Yes,  sir. 

Q.  How  close  to  the  toe  of  the  bank  were  you? 

A.  Well,  the  bank  rose  right  in  front  of  my  camera,  as  you 
can  see  from  that  picture. 

Q.  Right  jammed  up  against  the  bank? 

A.  Practically. 

Q.  You  didn’t  make  any  attempt  to  measure  how  high  the 
bank  was? 

A.  No;  my  purpose  was  to  take  the  picture. 

Q.  Take  the  next  picture,  No.  12.  Did  Mr.  Belt  tell  you 
what  he  wanted  to  prove  by  this  picture? 

A.  Yes. 

Q.  And  you  then  placed  it  in  a  position  that  you  thought 
would  be  advantageous  to  prove  what  he  wanted  to  prove? 

A.  That  is  right. 

Q.  Where  did  you  place  this  camera  for  this  picture 
No.  12? 

410  A.  You  want  still  relative  to  the  first  tree? 

Q.  Any  way  you  can  describe  it. 

A.  We  were  quite  a  ways  from  that  tree.  You  can  see  that 
tree  and  it  is  the  tree  farthest  out  on  the  water — I  should  say 
out  towards  the  water. 

Q.  And  you  went  further  northward  up  the  shore? 

A.  That  is  it. 

Q.  And  about  how  far  from  the  tree  were  you  this  time? 

A.  This  is  purely  a  guess.  It  was  a  hundred  feet,  one  hun¬ 
dred  to  one  hundred  fifty  feet. 

Q.  You  didn’t  pace  it  off? 

A.  No;  I  did  not. 

Q.  Now  you  placed  your  tripod  on  the  shingle  or  shore 
there? 

A.  I  don’t  know  what  “shingle”  means.  I  placed  it  on  the 
shore. 

Q.  On  the  sandy  shore? 

A.  On  the  sandy  shore. 

Q.  Yes.  And  which  way  was  it  pointed? 

A.  Still  pointing  south. 

Q.  Due  south  or  south  by  east  or  south  by  west? 

A.  I  didn’t  have  a  compass,  in  a  southerly  direction. 

Q.  And  what  were  you  trying  to  get  in  that  picture? 

A.  To  show  fast  land  along  the  shore  line. 

Q.  To  show  how  wide  it  was? 
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A.  How  much  land  he  had. 

Q.  How  much  land  there  was? 

A.  From  the  fence  to  the  boat  that  obstructed  the  view. 

Q.  I  see.  Well  did  the  boats  obstruct  the  view? 

411  A.  They  did. 

Q.  I  suppose,  at  any  point,  if  you  had  had  a  tape  you 
could  have  measured  the  distance  from  the  trees? 

A.  Yes,  sir.  I  wasn’t  interested  in  that.  I  was  taking  the 
pictures  as  he  asked  me  to. 

Q.  And  you  showed  that  distance  by  taking  a  picture  of  it 
rather  than  by  measuring  it? 

A.  Yes,  sir. 

Q.  Now  you  have  got  12.  haven’t  you? 

A.  Yes,  sir. 

Q.  Now  look  at  13.  Mr.  Belt  told  you  what  he  wanted  to 
prove  by  that  picture? 

A.  Yes,  sir. 

Q.  What  did  he  tell  you? 

A.  The  general  view  to  the  north  from  what  he  termed  his 
property. 

Q.  Yes.  The  general  view  to  the  north? 

A.  Yes,  sir. 

Q.  Now  where  did  you  place  your  camera  for  that  picture? 
A.  That  camera  was  placed  on  the  shore  again. 

Q.  Well,  whereabouts? 

A.  I  don’t  know.  There  is  no  street  marked  down  there.  I 
couldn’t  tell  you  there.  It  was  north  of  the  last  picture. 

Q.  That  is,  north  of  picture  12? 

A.  Yes;  on  the  shore. 

Q.  And  picture  12  was  taken  from  the  point  north  of  the 
tree? 

A.  That  is  right,  the  tree  showing  in  picture  12. 

412  Q.  And  where  it  was  north  of  the  tree,  that  is  the  larg¬ 
est  tree  shown  in  picture  10? 

A.  The  tree  still  is  shown  in  picture  12. 

Q.  Now,  in  this  picture  13,  now  dealing  with  just  13,  you 
have  it  in  front  of  you? 

A.  Yes,  sir. 

Q.  The  camera  was  placed  north  of  the  maple  tree,  or  big 
tree  which  is  shown  in  picture  10? 

A.  That  is  right. 

Q.  And  how  far  north  would  you  say? 

A.  Purely  a  guess  again,  got  up  possibly  200,  250  feet. 

Q.  Two  hundred  to  two  hundred  fifty  feet? 

A.  That  is  purely  a  guess,  I  had  no  tape  measure. 
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Q.  As  near  as  you  could  guess.  You  didn’t  measure  it.  You 
have  given  your  best  idea  of  the  distance? 

A.  Yes,  sir. 

Q.  Now  taking  14. 

A.  This  picture,  I  might  say,  shows  at  that  time  of  the  day, 
shows  the  land  and  the  water,  the  separation  of  the  land  and 
the  water,  No.  13. 

Q.  Yes.  Now  look  at  Exhibit  14.  Did  Mr.  Belt  tell  you 
what  he  wanted  to  prove  by  that  picture? 

A.  Yes. 

Q.  What  was  it? 

A.  Outlook  towards  the  east. 

Q.  Outlook,  for  what  purpose? 

A.  I  didn’t  question  him. 

Q.  And  he  didn’t  tell  you? 

A.  No. 

413  Q.  How  did  you  determine  where  to  place  the  camera? 
A.  Towards  the  east.  I  faced  the  camera  east. 

Q.  Just  faced  it  east? 

A.  Yes,  sir. 

Q.  But  as  to  placing  it - 

A.  Showing  what  was  across  the  river. 

Q.  Where  did  you  place  it? 

A.  I  placed  it  approximately  the  same  position  as  in  the  13 
exhibit,  which  was  towards  the  north. 

Q.  But  you  turned  it  around  to  the  east? 

A.  That  is  the  idea. 

Q.  Towards  the  east,  is  that  right? 

A.  Yes,  sir. 

Q.  Now  look  at  15. 

A.  I  also  showed  the  water  line  in  that  picture. 

Q.  Whereabouts  on  the  bank — going  back  to  13,  the  one  I 
was  asking  you  about,  where  on  the  bank  were  you  in  that 
picture? 

A.  I  wasn’t  on  the  bank. 

Q.  Whereabouts  with  reference  to  the  bank? 

A.  I  was  on  the  lapd,  there. 

Q.  On  the  shore? 

A.  Shore  line. 

Q.  All  right. 

A.  On  fast  land. 

Q.  Now  take  15. 

A.  Fifteen,  you  said? 

Q.  Yes. 

A.  I  have  15  in  front  of  me  now. 

Q.  What  did  he  tell  you  he  wanted  to  prove  by  15? 
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A.  Again  what  was  to  the  north  of  him.  from  a  different 
angle? 

Q.  What  angle? 

A.  One  was  taken  from  the  shore  line.  This  is  taken  from 
a  barge  which  was  tied,  so  that  I  could  show  the  shore  line. 
In  other  words,  that  shore  line  swings  out  towards  the  river 
to  the  north,  and  by  putting  the  camera  in  the  picture  No.  14 
I  couldn’t  show*  what  was  on  that  swingout.  So  I  got  out  on 
a  barge  to  show  that. 

Q.  A  barge,  w’hat  kind  of  barge  was  it? 

A.  A  barge  tied  up. 

Q.  What  was  it  used  for? 

A.  I  don’t  know  that. 

Q.  Was  anybody  on  it? 

A.  I  don’t  even  know  that. 

Q.  And  how  did  you  get  out  on  it? 

A.  I  walked  on  a  gangplank,  out  on  a  gangplank. 

Q.  Was  that  the  dredge? 

A.  I  don’t  know  that.  I  didn’t  inquire  what  it  was.  I 
went  out  to  take  the  picture. 

Q.  How’  long  was  the  gangplank? 

A.  There  were  two  gangplanks. 

Q.  The  one  you  walked  on? 

A.  The  actual  gangplank  was  the  distance  of  this  room 
[indicating] .  There  was  another  one  a  sort  of  walk. 

Q.  As  you  passed  the  gangplank  you  went  on  to  a  kind  of 
make-shift  wharf? 

A.  It  would  depend  on  whether  you  got  on  or  got  off. 
415  When  you  got  on  you  had  to  walk  out  to  the  gangplank 
over  this  make-shift  walk.  I  w’alked  over  the  make¬ 
shift  wharf  and  then  I  wa&ed  on  the  gangplank  to  the  barge. 

Q.  How  long  was  this  wharf? 

A.  Purely  a  guess,  if  you  want  that. 

Q.  Your  best  recollection. 

A.  My  best  recollection,  it  was  about  50  feet  long. 

Q.  Then  you  went  on  the  gangplank  from  the  wharf  to  the 
boat? 

A.  That  is  the  idea. 

Q.  Now,  which  way  was  your  camera  pointed  when  you  took 
that  picture,  with  reference  to  the  north,  south,  east,  or  west? 

A.  Why,  a  little  northwest,  to  get  in  the  northern  shore  line, 
north  of  the  property  Mr.  Belt  claimed  to  own. 

Q.  Where  were  you  pointing? 

A.  I  was  pointing  a  little  west  of  north,  northwest,  in  other 
words. 

Q.  North  and  northwest? 
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A.  I  can  clear  this  up  by  saying  that  the  sun  was  in  the  west, 
and  if  you  watch  the  shadows  on  these  pictures  you  can  tell 
exactly  where  the  pictures  were  taken. 

Q.  And  of  course  you  made  no  effort  to  establish  the  direc¬ 
tion  by  compass  or  the  position  by  measurement? 

A.  Absolutely  not.  I  was  hired  to  go  down  and. take  certain 
pictures. 

Q.  Now  take  the  next  one,  16,  what  was  the  purpose  and 
expectation  in  that  picture? 

A.  To  take  the  corner  of  Mr.  Belt’s  property,  and  the  rela¬ 
tive  position  of  the — I  think  this  is  the  P.  E.  P.  Co.’s 

416  plant  and  to  show  the  river  in  the  distance. 

Q.  To  show  what? 

A.  The  river  in  the  distance. 

Q.  The  river  in  the  distance  and  the  P.  E.  P.  Co.  building 
in  the  background? 

A.  That  is  it. 

Q.  Then  you  selected  a  place  for  the  camera? 

A.  I  did. 

Q.  Where  was  it? 

A.  I  climbed  the  steep  bank,  which  I  did  not  measure,  and 
placed  it  on  the  top  of  that  bank,  approximately  50  feet  from 
the  corner  post,  which  I  was  told  was  the  dividing  line  between 
the  property. 

Q.  Dividing  line  between  what  property? 

A.  I  didn’t  ask. 

Q.  Some  dividing  line? 

A.  That  is  it. 

Q.  You  didn’t  know  whether  it  was  in  Water  Street  or 
where  it  was? 

A.  There  was  no  marking  down  there. 

Q.  Will  you  look  at  this  blueprint  which  I  show  you,  which 
is  a  blueprint  of  the  United  States  Exhibit  1,  and  tell  us  if 
you  can  point  out  on  this  map  where  the  camera  was  placed 
in  taking  each  of  these  pictures  [showing  blueprint  United 
States  Exhibit  1  to  the  witness]  ? 

A.  This  is  facing  west,  isn’t  it?  Can  you  locate  me  by  show¬ 
ing  me  where  the  tree  is? 

Q.  No;  I  will  have  to  ask  you  to  locate  yourself  by  the 
lines  of  the  map. 

417  A.  The  map  is  divided  into  Streets,  but  I  saw  no 
streets  down  there. 

Q.  Take  the  map.  You  see  Water  Street  on  the  map? 

A.  Yes;  but  I  saw  no  Water  Street  when  I  was  down  there. 
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Q.  You  see  the  street  on  the  map? 

A.  I  see  the  street. 

Q.  You  saw  no  T  Street? 

A.  We  parked,  we  came  down  from  the  north  and  on  this 
street  we  parked  over  here  [indicating]  as  I  remember  it,  vague¬ 
ly,  there  was  lamp  posts  over  at  this  side,  which  marked  T 
Street.  I  paid  very  little  attention  to  it.  I  presume  that 
house  is  in  this  position  here  [indicating] . 

Q.  Well  now,  let  us  stick  to  the  map.  You  can  read  a  map, 
of  course? 

A.  Sure;  but  there  were  no  streets  marked  off  down  there. 

Q.  And  looking  at  that  map,  you  see  where  Water  Street 
is  marked  on  it? 

A.  Yes. 

Q.  You  see  the  east  side  of  Water  Street? 

jAl  Y^S 

Q.  You  see  T  Street? 

A.  Yes,  sir. 

Q.  .You  see  the  south  side  of  T  Street? 

A.  Yes. 

Q.  You  see  U  Street? 

A.  Yes,  sir. 

Q.  You  see  the  north  side  of  U  Street? 

A.  Yes,  sir. 

Q.  Running  from  the  east  line  of  Water  Street  out 
418  towards  the  river  and  the  north  side  of  U  Street,  run¬ 
ning  from  the  east  side  of  Water  Street  towards  the  river,, 
you  see  that  street  projected  out  there? 

A.  No;  I  don’t  see  a  street  there.  You  mean  in  here  [in¬ 
dicating]  ? 

Q.  Yes.  You  see  the  east  line  of  Water  Street  and  the  west 
line - 

A.  Yes. 

Q.  Now,  you  see  as  you  come  down  Water  Street  the  line  out 
in  here? 

A.  Yes. 

Q.  Running  from  Water  Street  towards  the  River? 

A.  If  this  can  be  it,  yes. 

Q.  Can  you  read  the  map  sufficiently  to  see  it?  You  see  the 
north  line  of  Water  Street? 

A.  Yes. 

Q.  Projected  from  the  north  line  of  U?  And  from  the  east 
line  of  Water  Street  into  the  Anacostia  River? 

A.  I  see  a  line  on  the  west  side  of  U  Street  and  Half  Street 
and  there  is  the  word  “street”  marked  on  it.  Then  going  out 
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east,  across  that  street  there  is  a  line  there  and  the  dotted  line 
I  see  that  and  marked  “119  feet”  underneath  it,  if  that  is  it, 
yes. 

Q.  You  see  the  line  leading  out  until  it  turns  into  a  dotted 
line? 

A.  Yes. 

Q.  Can  you  see  the  relation  of  that  line  to  the  Water  Street 
line? 

A.  The  angle,  you  mean? 

419  Q.  Yes. 

A.  Yes;  I  do. 

Q.  All  right  now,  with  those  features  of  the  map  before  you, 
will  you  locate  the  position  of  the  camera  when  you  took  each 
one  of  these  pictures? 

A.  You  give  me  the  line  of  this  fence  down  there,  as  I  told  you, 
what  is  the  approximate  distance,  and  unless  I  can  see  that,  why 
there  I  couldn't  point  them  out  to  you  because  there  are  no 
marks.  I  can  give  you  approximate - 

Q.  And  you  saw  no  street? 

A.  I  saw  no  Water  Street,  marked  streets,  at  all. 

Q.  Did  you  see  a  street,  whether  it  was  marked  or  not 
marked? 

A.  No;  I  saw  no  street.  I  saw  T  Street. 

Q.  Did  you  see  T  Street? 

A.  I  saw  a  street  in  front  of  the  house. 

Q.  You  saw  a  street  in  front  of  the  house  by  the  shore  where 
you  took  these  photographs? 

A.  No,  sir;  I  did  not.  I  went  down  along  the  bank  to  get  it. 

Q.  You  don’t  know  whether  you  were  north  or  east  or  south 
or  where  you  were? 

A.  Outside  of  that  one  lamppost  at  the  northwest  corner 
which  said,  as  I  remember  it,  “T  Street.” 

Q.  That  was  way  across  the  street? 

A.  That  was  way  across  the  street. 

Q.  When  you  went  down  there,  to  place  your  camera  on  the 
shore,  do  you  know  whether  in  taking  any  of  those  pictures  you 
were  north  of  T  Street  or  south  of  T  Street? 

420  A.  I  knew  that  I  was  south  of  T  Street. 

Q.  Well,  tell  us  how? 

A.  I  do  not  know  the  south  line  of  T  Street,  as  there  was  no 
markers  there. 

Q.  Now  take  each  photograph  and  mark  with  a  pencil  on 
that  map  where  you  placed  your  camera. 

A.  I  will  do  that  when  you  mark  this  fence  line  on  that  and 
I  can’t  do  it  unless  you  do. 

Q.  You  can’t  do  it  without  relation  to  the  fence  line? 
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A.  No,  sir.  That  is  the  only  marker  that  I  had  for  those 
photographs.  If  that  is  the  boundary  line  of  Water  Street. 
There  is  no  street  marked  off.  I  don’t  know  how  it  is  possible 
for  a  human  being  to  mark  something  where  there  is  no  marker 
on  the  place  itself. 

Q.  Well,  there  were  no  street  lines  or  street  lamps  that  en¬ 
abled  you  to  orient  yourself  to  see  where  you  were  with  reference 
to  the  street? 

A.  Except  the  street  went  down  through  a  pass  to  the  water. 

Q.  And  that  pass  was  at  T  Street? 

A.  No;  I  don’t  know,  because  there  is  no  marker  there. 

Mr.  Glassie.  I  object  to  the  photographs  on  the  ground  that 
they  are  not  taken  with  a  view  to  showing  the  locality,  but  with 
a  view  to  sustaining  certain  views  or  purposes  of  the  party  liti¬ 
gant.  And,  second,  it  is  impossible  from  the  witness’s  testi¬ 
mony  to  locate  the  particular  place  on  the  ground  from  which 
the  camera,  at  which  the  camera  was  set  and  from  which  the 
picture  was  taken,  and  the  relation  of  the  photographs  to  the 
locus  is  uncertain,  vague  and  indeterminate. 

421  Mr.  Richardson.  That  is  all. 


Subscribed  and  sworn  to  before  me  this . day  of 

November  1934. 


Examiner  in  Chancery. 

(Whereupon,  photographs  marked  “Defendants’  Exhibits 
TO’  to  T6’  inclusive,”  were  marked  for  Identification  and  re¬ 
ceived  in  evidence.) 

(Whereupon,  at  5:30  o’clock  p.  m.  an  adjournment  was  taken 
to  4  o’clock  p.  m.,  Friday,  November  9, 1934.) 

424  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 

Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C.,  Friday,  November  9, 1984.. 

4  o’ clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking  of 
further  testimony  at  the  office  of  William  E.  Richardson,  Room 
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626,  Woodward  Building,  Washington,  D.  C.,  on  Friday,  No¬ 
vember  9, 1934,  at  4  o’clock  p.  m.  before  Margaret  M.  Murray, 
Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney  (Mr.  Bell  was  unable  to  be 
present),  for  the  plaintiff,  the  United  States  of  America; 
William  E.  Richardson  &  Milton  D.  Campbell,  for  Arthur  B. 
Campbell,  Milton  D.  Campbell,  Clinton  Robb,  Clarie  Kennedy, 
and  John  W.  Hardell,  defendants. 

425  Thereupon  Isaac  Fugitt  was  called  as  a  witness  on 
behalf  of  the  defendant  and,  having  been  first  duly 

sworn,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Campbell: 

Q.  Mr.  Fugitt,  where  do  you  live? 

A.  1114  Sixth  Street. 

Q.  What  section  of  the  city? 

A.  Southwest. 

Q.  Southwest.  How  long  have  you  lived  there? 

A.  I  have  been  right  there  where  I  am  now  two  years. 

Q.  Two  years? 

A.  Yes. 

Q.  What  is  your  occupation? 

A.  I  work  for  the  District. 

Q.  District  Government? 

A.  Yes. 

Q.  In  what  branch  of  the  Government? 

A.  Street  Cleaning  Department. 

Q.  Street  Cleaning.  Where  did  you  live  before  you  moved 
to  Sixth  Street,  Southwest? 

A.  I  lived  on  Seventh  Street,  two  years. 

Q.  Two  years? 

A.  Yes. 

Q.  And  where  did  you  live  prior  to  that? 

A.  I  lived  right  across  from  that,  down  on  the  point,  1919 
Half  Street. 

Q.  1919  Half  Street? 

426  A.  Yes,  sir;  I  lived  there  16  years. 

Q.  Now,  I  show  you  a  blueprint.  It  is  a  copy  of 
Exhibit  1,  and  ask  you  to  point  out  on  this  blueprint  about 
where  your  house  is  located  [showing  document  to  the 
witness]. 

A.  My  house  is  located  right  in  just  about  here  [indicating]. 
The  parking  is  just  across  the  street,  next  to  the  river,  and  I 
live  about,  I  will  say,  a  hundred  feet  from  that  point. 
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Q.  Towards  U  Street? 

A.  Yes;  towards  U  Street,  that  triangle  there. 

Q.  Is  that  parking  you  spoke  of,  where  is  that  located? 

A.  Between  T  and  U.  It  runs  right  alongside  Water  Street. 
Water  Street  is  on  one  side  and  that  is  right  between  Half 
Street  and  Water  Street. 

Q.  Now,  Mr.  Fugitt,  how  long  did  you  live  at  that  address? 

A.  Sixteen  years. 

Q.  Sixteen  years? 

A.  Yes. 

Q.  Mr.  Fugitt,  was  there  any  fill  between  Water  Street  and 
the  river  between  T  and  U  Street,  Southwest? 

A.  Not  when  I  lived  there,  it  wasn’t,  but  there  has  been 
since. 

Q.  It  has  been  since? 

A.  Yes. 

Q.  Where  was  that  fill,  about,  on  this? 

A.  Well,  it  started  right  from  that  point  there,  you  see,  it 
filled  right  from  there  [indicating]  over  to  the  river  and  went 
down. 

•  Q.  Now,  just  what  kind  of  a  place  was  it  that  they 
427  filled? 

A.  Well,  there  was  a  right  steep  bank  there,  you  see, 
there  on  that  point.  It  went  down  there  and  you  could  walk 
there,  and  there  was  a  house  down  there,  an  ark,  and  a  fellow 
lived  in  it  right  at  that  point. 

Q.  Now,  just  what  kind  of  a  place  was  that? 

Mr.  Glassie.  You  mean  before  the  fill  or  after  the  fill? 

By  Mr.  Campbell  : 

Q.  Before  the  fill,  what  kind  of  a  looking  place  was  it,  do  you 
know  what  caused  it? 

Mr.  Glassie.  You  have  two  questions  there.  Let  him  an¬ 
swer  the  first  one. 

By  Mr.  Campbell: 

Q.  What  kind  of  a  place  was  it? 

A.  It  was  a  steep  bank,  except  that  place  where  you  went 
down  in  there,  right  at  that  point  where  that  ark  was,  and  then 
down  below  was  a  steep  bank  right  there. 

Q.  What  caused  that  depression  where  the  fill  was  made? 

Mr.  Glassie.  I  object  to  that  question  as  there  is  nothing 
to  show  he  would  be  able  to  explain  the  cause  of  the  physical 
condition  along  the  bank  of  the  river.  Go  ahead. 
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By  Mr.  Campbell: 

Q.  Now  Mr.  Fugitt,  do  you  know  what  caused  that  gulch, 
or  whatever  it  was,  that  went  down  from  the  top  of  the  bank 
down  to  the  river? 

Mr.  Glassie.  Same  objection. 

A.  What  caused  that  washout? 

By  Mr.  Campbell: 

Q.  Yes;  that  is  it. 

428  A.  The  water  ran  down  Half  Street,  all  the  water  fell 
there  and  run  right  straight  down  at  that  place. 

Q.  Down  Half  Street  and  down  the  hill? 

A.  That  is  what  caused  that  washout. 

Q.  Now;  how  high  was  Water  Street  above  the  water  at  that 
point,  do  you  know  about  how  high  it  was? 

A.  Water  Street  was  about  at  least  15  feet. 

Q.  At  least  15  feet? 

A.  Above  water. 

Q.  And  this  water  ran  down  this  point? 

A.  Yes. 

Q.  From  Water  Street  and  Half  Street  to  the  river? 

A.  Yes. 

Mr.  Glassie.  I  object  to  that.  You  are  leading  him.  He 
didn’t  say  that.  He  said  it  ran  down  Half  Street,  the  water 
ran  down  Half  Street. 

A.  And  then  when  it  got  to  that  point  it  ran  out  and  went 
down  into  the  river,  you  see,  right  at  the  corner  of  that  parking. 

By  Mr.  Campbell: 

Q.  State  whether  or  not  it  had  to  run  down  the  hill  to  get  to 
the  river. 

A.  Sure,  it  had  to  run  right  straight  down  on  the  hill.  There 
wasn’t  no  other  way  for  it  to  get  because  the  street  was  a  little 
higher  at  that  place  than  that  place  was  on  further,  and  as 
soon  as  the  water  got  there  it  turned  and  went  into  the  river. 

Q.  Now  when  did  the  water  run  down  there? 

A.  Whenever  it  rained. 

429  Q.  When  it  rained? 

A.  Yes ;  because  the  streets,  you  see,  Half  Street  had  a 
slope  coming  down  further  toward  the  street,  coming  down  that 
way. 

Q.  That  is  right.  Now  Mr.  Fugitt,  was  there  any  other  fill, 
has  there  been  any  other  fill  between  the  point  of  that  park,  the 
point  next  to  U  Street  and  T  Street? 
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Mr.  Glassie.  Now  you  mean — I  object  to  that  unless  he 
specifies  the  time.  You  mean  during  the  16  years  that  he 
lived  on  Half  Street? 

By  Mr.  Campbell: 

Q.  Was  there  any  other  fill  during  that  16  years  that  you 
lived  on  Half  Street? 

A.  No,  sir. 

Q.  There  was  not? 

A.  There  wasn’t  any  fill  down  there  until  after  the  Potomac 
Electric  Power  Company  people  came  in  there  and  cut  that 
street  down  and  they  filled  in  there.  That  is  the  only  filling 
that  had  ever  been  down  there. 

Mr.  Glassie.  That  you  know  about,  you  mean,  that  you 
know  about? 

A.  Yes.  Well.  I  lived  in  up  there  until  the  time  that  they 
bought  it.  I  was  living  on  the  place  when  they  bought  it. 

Mr.  Glassie.  Of  course  you  weren’t  living  there  when  the 
city  was  founded? 

A.  No,  sir. 

By  Mr.  Campbell: 

Q.  Now,  what  was  the  character  of  that  stretch  between  the 
shore  and  the  channel  of  the  river? 

430  A.  Well,  years  ago,  about  40  years  ago,  it  used  to  be, 
there  used  to  be  out  in  the  river  there  grass  growing 
there,  but  after  they  filled  out  there,  and  got  in  on  the  other 
side,  it  throwed  all  the  water  back  over  on  this  side,  you  see.  It 
dug  out  that  grass  part  that  was  in  there  and  filled  in  where 
Bolling  Reid  is. 

Q.  Now,  you  spoke  of  40  years  ago.  Were  you  living  there 
40  years  ago? 

A.  Yes,  sir;  I  came  there  40  years  ago. 

Q.  And  where  were  you  living  then? 

A.  Right  there,  the  same  place. 

Q.  How  long  did  you  live  there? 

A.  I  lived  there  three  years. 

Q.  Three  years? 

A.  Yes. 

Q.  Well  now,  how  deep  was  the  water  out  in  front  of  that, 
between  the  shore  and  the  channel? 

A.  The  water  wasn’t  more  than  knee  deep  most  of  the  time. 
You  could  walk  out  there.  When  the  tide  was  low,  you  could 
walk  clear  out  to  the  channel,  and  you  could  walk  out  there 
most  any  time.  There  couldn’t  be  no  boats  come  up  there. 

Q.  No  deep  water? 
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A.  No;  it  was  just  kind  of  a  marsh  like,  and  a  little  water 
around  it,  and  swamp  grass  growing  all  up  on  it,  up  until  after 
they  dredged  out  that  river  out,  after  they  dredged  the  river 
out,  they  dredged  it  out  on  this  side  to  make  the  channel  straight 
and  then  blowed  it  over  on  the  other  side  to  make  that  Bolling 
Field. 

Q.  About  how  far  was  that  channel  from  the  shore? 

431  A.  Well,  before  they  dredged  it  out,  why,  it  was  four 
or  five  hundred  feet  from  the  shore,  but  as  they  dredged 

it  out  on  this  side  they  straightened  it  and  throwed  it  on  the 
other  side,  you  see? 

Q.  Mr.  Fugitt,  can  you  state  whether  or  not  there  has  been, 
the  water  comes  any  nearer  now  to  Water  Street  than  it  did  40 
years  ago? 

A.  Why,  sure,  because,  you  see,  the  water  40  years  ago  used 
to  lay  over  on  the  other  side  over  there,  where  the  trestle  work 
is.  The  railroad  to  Anacostia,  right  on  that  side,  that  used  to 
be  the  deepest  water  in  the  river  there.  It  has  been  filled  in 
and  dredged  out  from  this  side  and  blowed  on  the  other  side, 
and  that  throwed  the  water  on  this  side,  you  see.  Forty  years 
ago  you  could  walk  alongside  the  bank.  It  was  dry  any  time. 
But  after  they  dredged  it  and  throwed  the  water  to  this  side 
and  throwed  the  water  right  beside  the  bank,  you  see,  that  is 
what  made  them  steep  banks  wash  away,  every  time  the  wind 
would  blow  and  throw  the  water  up  against  them,  it  would 
make  them  wash  out. 

Q.  How  long  have  you  worked  for  the  District,  Mr.  Fugitt? 

A.  Twelve  years. 

Q.  Now  I  show  you  a  picture  here,  marked  “Defendants’ 
Exhibit  No.  10,”  and  ask  you  if  you  recognize  that  point  there, 
[handing  document  to  witness]  ? 

.A.  That  looks  like  to  me,  there  is  the  place  right  across 
from  where  I  used  to  live  on  First  Street  [indicating].  That 
little  house  that  is  there,  I  think  was  on  First  Street  [indi¬ 
cating]  . . 

432  By  Mr.  Glassie: 

Q.  On  First  Street? 

A.  Yes.  In  the  back  where  I  used  to  live  at.  My  house 
was  on  Half  Street,  fronted  on  Half  Street,  but  I  think  that 
was  in  the  back.  I  am  pretty  sure  it  is,  so  far  as  I  can  see. 

By  Mr.  Campbell: 

Q.  You  can’t  recognize  just  where  that  is  from  that  picture? 

A.  That  little  house  right  there  [indicating]  is — Oh,  it  has 
been  torn  down  now,  of  course,  it  ain’t  there  now.  It  was  on 
the  corner  of  U  Street,  First  and  U  Street. 
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By  Mr.  Glassie: 

Q.  On  the  corner  of  First.and  U  Street? 

A.  I  am  pretty  sure  it  was.  There  was  a  fellow  used  to 
own  it,  a  fellow  by  the  name  of  Carter,  used  to  own  it,  and  he 
sold  it  to  the  Potomac  Electric  Power  Company. 

Mr.  Campbell.  All  right.  Mr.  Glassie,  do  you  want  to  ask 
him  some  questions? 

Mr.  Glassie.  You  are  only  going  to  ask  him  in  regard  to 
that  one  picture? 

Mr.  Campbell.  He  has  never  seen  these  pictures  before. 
Cross-examination  by  Mr.  Glassie: 

Q.  Mr.  Fugitt,  in  what  year  were  you  born? 

A.  I  was  born  in  1869,  February  15, 1869. 

Q.  1869? 

A.  Yes,  sir. 

Q.  You  are  now  65  years  of  age? 

433  A.  Yes,  sir;  I  will  be  66,  if  I  live  to  see  next  February, 
if  I  live  to  next  February. 

Q.  Sixty-six  next  February? 

A.  Yes,  sir. 

Q.  Where  were  you  born? 

A.  Where  was  I  bom? 

Q.  Yes. 

A.  In  Virginia,  Spotsylvania  County,  Virginia,  and  I  came 
up  here  in  the  year  I  was  18  years  old. 

Q.  What  is  that? 

A.  I  came  up  to  Washington  the  year  I  was  18  years  old. 

Q.  That  would  be  in  1887,  wouldn’t  it,  in  the  year  1887? 

A.  Yes. 

Q.  When  you  came  to  Washington,  where  did  you  first  live? 

A.  Right  there  in  back — I  worked  for  the  man  that  lived 
in  that  same  house  where  I  lived  16  years. 

Q.  When  you  came - 

A.  Mr.  Bob  Howison,  he  owned  that  house. 

Q.  So  when  you  came  to  Washington  first,  in  1887,  you  went 
to  live  at  1919  Half  Street? 

A.  No;  I  didn’t  live  there.  I  lived  across  the  street  at  first, 
I  boarded  with  a  lady  across  the  street,  but  I  worked  there  on 
that  place. 

Q.  Oh. 

A.  Yes. 

Q.  Then  when  you  first  came  to  Washington  in  1887,  you 
boarded  with  a  lady  on  Half  Street? 

A.  On  First  Street.  Of  course  the  house  is  torn  down. 
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Q.  On  First  Street,  west? 

434  A.  Yes,  west. 

Q.  First  Street,  west? 

A.  Yes.  That  is  right  in  the  back,  right  across,  you  see,  this 
house  I  lived  in  16  years,  fronted  on  Half  Street,  and  I  lived 
right  back  of  that  across  the  street  from  First  Street,  a  lady 
by  the  name  of  Mrs.  Frazier. 

Q.  When  you  first  came  here  you  lived  not  on  Half  Street 
but  on  First  Street? 

A.  Yes,  sir;  I  boarded  with  a  lady  there. 

Q.  And  that  would  be  at  the  back  of  the  house  that  you 
afterwards  lived  in  on  Half  Street? 

A.  Well,  across  the  street  from  it. 

Q.  Yes.  Well,  which  way  did  the  house  front  that  you  lived 
in  on  Half  Street? 

A.  Fronted  Half  Street,  fronted  east. 

Q.  Then  it  was  on  the  west  side  of  Half  Street? 

A.  Sir? 

Q.  Then  the  house  was  on  the  west  side  of  Half  Street? 

■  A.  Yes. 

Q.  And  the  house  that  you  lived  in  on  First  Street,  which 
way  did  that  front? 

A.  It  fronted  Second  Street  and  the  back  part  was  toward 
First  Street,  it  fronted  Second  Street. 

Q.  Then  it  was  on  the  east  side  of  First  Street,  Southwest, 
and  fronted  towards  the  west? 

A.  Yes,  sir — No;  it  wasn't  on  the  east  side.’  It  was  on  the 
west  side  of  First  Street. 

Q.  The  house  was  on  the  west  side  of  First  Street? 

A.  Yes. 

435  Q.  Then  the  house  fronted  towards  the  east? 

A.  No;  it  didn’t,  it  fronted  towards  the  west  because 
it  fronted  Second  Street. 

Q.  Then  the  house  was  on  the  west  side  of  First  Street? 

A.  Yes. 

Q.  And  also  fronted  towards  the- west? 

A.  Yes.  But  it  was,  you  see,  it  fronted  on  Second  Street, 
you  see. 

Q.  Oh,  it  fronted  on  Second  Street? 

A.  Yes,  sir. 

Q.  Then  it  wasn’t  on  First  Street  and  Half  Street? 

A.  No,  sir. 

Q.  This  house  you  first  lived  in  really,  as  you  now  say, 
fronted  on  Second  Street? 

A.  Yes;  fronted  on  Second  Street. 
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Q.  And  its  back  was  towards  First  Street? 

A.  Yes,  sir. 

Q.  The  house  you  lived  in  afterwards  on  Half  Street. 

A.  It  fronted  Half  Street. 

Q.  Towards  Half  Street? 

A.  Yes,  sir. 

Q.  Fronted  on  Half  Street  and  fronted  towards  the  west, 
did  it? 

A.  No.  sir ;  it  fronted  towards  the  east. 

Q.  Fronted  towards  the  east? 

A.  Yes,  sir. 

Q.  So  these  houses  were  back  to  back,  so  to  speak? 

A.  Yes.  sir. 

Q.  One  fronted  on  Half  Street  and  the  other  fronted 

436  on  Second  Street? 

A.  Yes,  sir. 

Q.  How  long  did  you  live  with  the  lady  that  you  mentioned? 
A.  Three  years. 

Q.  And  that  would  bring  you  up  from  IS  to  21,  from  your 
18th  to  your  21st  year? 

A.  Yes. 

Q.  Is  that  right? 

A.  Yes,  sir. 

Q.  Did  you  ever  vote? 

A.  Yes,  sir.  Then  I  went  to  the  country,  you  see,  and  went 
down  to  Maryland  and  worked  there,  you  see. 

Q.  But  not  at  that  time? 

A.  Then  I  got  married  after  that. 

Q.  Then  while  you  were  living  with  the  lady  whose  house 
was  on  Second  Street,  what  were  you  doing? 

A.  I  was  working  in  a  truck  garden  for  this  same  man, 
Mr.  Howison. 

Q.  Where  was  his  truck  garden? 

A.  Around  his  house  between  Half  Street  and  First  Street, 
he  owned  all  that  property  in  there,  and  between  T  and  V. 
U  Street  had  never  been  cut  through. 

Q.  Yes. 

A.  Along  from  T  down  to  V,  and  from  Half  Street  over  to 
First. 

Q.  Yes. 

A.  That  is  the  property  that  I  worked  and  he  owned. 

Q.  He  had  a  truck  garden  in  the  square? 

437  A.  Two  squares  there. 

Q.  Two  squares? 

A.  Yes.  sir. 
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Q.  South  of  T  Street,  was  it? 

A.  Yes,  sir. 

Q.  South  of  T  Street? 

A.  Yes,  sir. 

Q.  And  west  of  Half  Street,  is  that  right? 

A.  Yes,  sir;  between  First  and  Half. 

Q.  Between  First  and  Half,  Southwest? 

A.  Yes. 

Q.  And  between  T  and  V? 

A.  Yes,  sir.  U  Street  was  never  cut  through. 

Q.  He  went  all  the  way  down  to  V,  is  that  right? 

A.  Yes. 

Q.  Now,  what  was  beyond  him,  V  Street  not  being  cut 
through,  U  Street  not  being  cut  through,  what  was  there  at 
V  Street? 

A.  Now,  there  was  a  vacant  lot  in  there  between  his  place 
and  V  Street,  and  then  Mr.  Norton’s  place,  which  was  called 
the  old  soap  factory. 

Q.  Down  on  the  point? 

A.  Yes.  His  place  took  the  space  between  that  and  the 
river. 

Q.  There  was  nothing  but  vacant  land  between  Mr.  Howi- 
son’s  truck  garden  and  the  soap  factory? 

A.  That  is  all.  It  was  a  vacant  lot. 

Q.  Now  going  east  from  Mr.  Howison’s  truck  garden,  what 
was  there  between  him  and  the  river? 

438  A.  There  was  nothing  more  than  the  roadway. 

Q.  The  roadway? 

A.  Yes. 

Q.  Which  way  did  that  roadway  run? 

A.  Came  and  ran  down  Half  Street;  when  it  got  in  front  of 
where  he  lived,  Half  Street  cut  out  there  because  if  it  had  gone 
straight,  it  would  have  gone  into  the  river  and  then  there 
was  a  roadway  downhill  down  the  top  of  the  bank  beside  the 
river. 

Q.  On  the  top  of  the  bank  beside  the  river? 

A.  Yes;  then  there  was  another,  of  course,  you  could  walk 
or  drive  on  it,  but  they  didn’t  anybody  drive  down  there,  at 
the  bottom  of  the  bank. 

Q.  There  was  a  kind  of  a  path? 

A.  You  could  drive  down  there. 

Q.  But  you  would  get  wet  at  high  water,  wouldn’t  you? 

A.  No;  not  at  that  time,  because  high  water  didn’t  never  get 
up  there,  but  as  I  tell  you,  after  they  dredged  the  river  out  and 
filled  in  over  on  the  other  side,  why,  that  throwed  the  water 
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on  this  side,  and  that  makes  the  water  come  in  against  this 
bank. 

Q.  I  am  going  to  come  to  that  presently.  Let  us  stick  to 
this  road  at  this  time.  When  you  were  working  for  Mr.  Howi- 
son,  was  there  a  road  along  the  top  of  the  bank? 

A.  Yes,  sir. 

Q.  And  you  could  go  down  that  way  to  the  soap  factory? 

A.  Yes,  sir. 

Q.  And  the  soap  factory  war.  on  the  point? 

A.  Yes,  sir. 

439  Q.  And  there  was  also  a  path  or  kind  of  road  at  the 
bottom  of  the  bank? 

A.  Yes,  sir. 

Q.  Along  by  the  water? 

A.  Yes,  sir. 

Q.  Is  that  right? 

A.  Yes,  sir. 

Q.  Was  that  road  .Jong  by  the  water  used  for  wagons? 

A.  Some  people  had  used  it  at  times  for  wagons;  they  never 
traveled  it  much,  you  see.  They  mostly  used  the  one  that  was 
on  top  of  the  bank. 

Q.  Yes.  You  went  to  work  for  Mr.  Howison  after  you  left 
this  lady’s  house  on  Second  Street? 

A.  No,  sir. 

Q.  You  then  went  to  some  other  kind  of  work? 

A.  I  went  to  Maryland  then. 

Q.  What? 

A.  I  went  to  Maryland  then. 

Q.  Then  when  you  were  about  21  years  old  you  went  down 
to  Maryland? 

A.  Yes,  sir. 

Q.  Where  did  you  go? 

A.  Down  at  Red’s  Corner,  around  in  Prince  Georges  County. 
Q.  How  long  did  you  stay  around  down  there? 

A.  I  stayed  around  down  there,  I  don’t  know,  exactly,  ten 
or  twelve  years,  somewhere  around  that. 

Q.  Ten  or  twelve  years? 

A.  Yes,  sir. 

Q.  Where  did  you  live? 

440  A.  I  lived  with  different  people  down  there,  I  lived 
with  a  fellow  by  the  name  of  Wallace  Pyles  a  couple  of 

years.  He  was  a  big  truck  gardener,  too. 

Q.  And  you  worked  for  him  in  the  trucking  business? 

A.  Yes,  sir. 

Q.  Whom  else  did  you  live  with? 
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A.  I  lived  with  a  fellow  by  the  name  of  Warren  Darcey. 
I  stayed  with  him  two  years.  And  then  before  I- came  to 
Washington,  I  bought  a  horse  and  team  and  went  to  work  for 
myself,  rented  a  farm,  you  see? 

Q.  Down  in  Prince  Georges? 

A.  Yes. 

Q.  And  where  was  this  you  lived  when  you  worked — when 
you  were  trucking  for  yourself?  ' 

A.  Well,  the  place  what  they  call  Allentown,  I  guess  that  is 
what  they  call  it,  in  Allentown. 

Q.  Where  is  that? 

A.  I  believe  between  Red's  Corner  and  Oxen  Hill. 

Q.  Yes.  How  long  did  you  keep  up  the  trucking  and  work¬ 
ing  for  truckers  down  in  Maryland? 

A.  Until  I  moved  here  in  Washington,  until  16  years  ago, 
when  I  moved  here  in  1915. 

Q.  Then  you  moved  back  to  Washington  in  1915? 

A.  Yes,  sir. 

Q.  And  where  did  you  live  then? 

A.  Where? 

Q.  When  you  first,  when  you  came  back  to  Washington  in 
1915,  where  did  you  live? 

A.  I  lived  right  at  the  point,  Half  Street,  in  that 
441  house,  I  lived  there  16  years. 

Q.  In  1919  Half  Street? 

A.  Yes,  sir. 

Q.  So  you  began  to  live  there  in  1915,  is  that  right? 

A.  1915? 

Q.  Yes. 

A.  Yes. 

Q.  And  you  have  been  living  there  ever  since? 

A.  No,  I  lived  there  16  years. 

Q.  It  would  take  you  up  to  1931,  wouldn't  it? 

A.  Yes. 

Q.  From  1915  to  1931,  you  lived  at  1919  Half  Street? 

A.  Yes,  sir;  I  run  a  truck  garden  there  all  the  time. 

Q.  Yes.  Now  where  did  you  go  from  1919  Half  Street? 

A.  Moved  on  Seventh  Street. 

Q.  Southwest? 

A.  Yes,  sir.  - 

Q.  Yes.  What  number? 

A.  I  forgot  that  number  now.  Now  it  was  between  H  and  I. 
Q.  What? 

A.  It  was  between  H  and  I.  I  have  forgotten  the  number. 

Q.  Seventh  Street,  Southwest,  between  H  and  I? 
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A.  Yes,  806, 1  believe  it  was. 

Q.  And  how  long  have  you  lived  there? 

A.  Two  years. 

Q.  Two  years? 

A.  Yes. 

Q.  And  that  would  take  you  up  from  1931  to  1933? 

442  A.  Then  I  moved,  I  have  been  living  right  where 
I  am  now.  I  moved  there  last  August,  a  year  ago. 

Q.  Yes.  That  is  in  August,  1933? 

A.  Yes. 

Q.  You  moved? 

A.  Where  I  am  now. 

Q.  To  where  you  are  now? 

A.  Yes. 

Q.  And  that  number  is  what? 

A.  1114  Sixth  Street. 

Q.  Sixth  Street,  Southwest? 

A.  Yes. 

Q.  Now  Mr.  Fugitt,  you  can  read  a  map,  can’t  you? 

A.  I  don’t  know  whether  I  can  or  not. 

Q.  Well,  Mr.  Campbell  showed  you  a  map  here,  a  blueprint 
copy  of  United  States  Exhibit  1.  Now  I  will  ask  you  to  look 
at  that  again  [handing  document  to  the  witness].  Look  at 
this  blueprint  which  is  a  copy  of  United  States  Exhibit  No.  1, 
and  locate  yourself  on  that  map.  Can  you  find  your  way 
around  on  that  map? 

A.  Can  I  find  my  way  around  on  the  map? 

Q.  In  other  words,  do  you  know  what  that  map  represents? 
A.  It  represents  that  point,  I  guess;  I  don’t  know. 

Q.  What  point? 

A.  The  point,  Buzzards  Point,  I  guess. 

Q.  You  understand  that  that  map  goes  all  the  way  down 
to  Buzzards  Point? 

A.  Do  it  go  all  the  way  down? 

Q:  Yes,  does  it  go  all  the  way  down? 

443  A.  I  guess  it  do. 

Q.  How  much  area  do  you  understand  to  be  shown  by 
that  map? 

A.  Area? 

Q.  Yes,  area.  How  much  ground  do  you  'understand  to  be 
shown  by  that  map? 

A.  I  don’t  know  how  much  ground  is  shown  by  it. 

Q.  Do  you  locate  Water  Street  on  that  map? 

A.  Well,  I  should  think  that  Water  Street,  the  way  I  look  at 
it,  comes  right  down — That  is,  Water  Street  comes  right  down 
here  [indicating]  along  the  side  like  that. 
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Q.  Would  that  be  the  east  side  of  Water  Street  or  the  west 
side? 

A.  Well,  on  that  side  of  it,  it  would  be  the  east  side  [indicat¬ 
ing],  and  this  side  would  be  here,  back  this  way  [indicating]. 

Q.  Exactly.  So  along  there  would  be,  according  to  your  un¬ 
derstanding,  the  east  side  of  Water  Street? 

A.  Yes,  sir. 

Q.  Now  do  you  see  the  west  side? 

A.  Now  Water  Street  is  over  on  the  other  side  of  this  here 
triangle  in  there,  Water  Street  was  over  on  the  other  side. 

Q.  On  the  other  side  of  the  triangle? 

A.  Yes. 

Q.  Quite  right.  And - 

A.  Ran  right  down  beside  it.  And  when  it  got  here  at  that 
point,  why,  Half  Street  cut  out  and  Water  Street  was — In  place 

of  going  on  down  to  the  point - 

444  Q.  To  the  point? 

A.  Yes. 

Q.  And  then  Half  Street - 

A.  If  they  had  kept  on,  it  would  have  gone  in  the  river,  right 
straight  on  down,  because  it  made  a  bend  there,  there  wasn’t 
any  street  there,  but  after  you  get  down  in  here,  I  suppose  it 
would  be  here,  there  was  some  more  iron  posts  out  in  the  river 
where  Half  Street  would  have  went  there,  you  see,  but  they  was 
planted  out  into  the  water,  and  the  water  by  coming  back  and 
forth  washed  them  all  away. 

Q.  When  was  that? 

A.  They  was  planted  out  there  about  the  same  time  that  that 
other  parking  was  put  up  there,  I  guess. 

Q.  Were  they  planted  when  you  came  to  live  on  Second 
Street? 

A.  No,  when  I  came  back  to  Washington  I  seen  them  planted 
down  there,  but  they  had  been  planted,  I  suppose  in  June, 
when  there  wasn’t  no  water  up  there,  when  there  wasn’t  water 
all  around  it.  They  must  have  been  planted  in  June  when  the 
water  wasn’t  backed  up  that  way. 

Q.  They  had  been  planted  up  there  before  you  came  back  to 
Washington  in  1915? 

A.  Yes. 

Q.  Going  back  to  the  time  you  first  came  to  live  in  Washing¬ 
ton,  which  I  understood  you  to  say  was  when  you  were  18  years 
old,  or  in  1887,  at  that  time  was  there  anything  to  mark  this 
triangle? 

A.  No;  there  was  nothing  there  then  more  than  a  piece 
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of  land  right  across  Half  Street,  between  that  and  the 

445  river,  that  piece  of  land,  you  see,  but  the  streets  were 
never  laid  out  or  nothing  like  that,  the  piece  of  land  and 

people  worked  it  for  a  garden  and  I  worked  it  for  myself  after 
they  put  that  triangle  then  and  planted  those  iron  posts,  I  rented 
it  from  the  District. 

Q.  When  you  were  18  years  old  and  went  there  in  1887,  all  of 
this  area  east,  or  east  of  the  west  side  of  Half  Street  was  just 
undivided  ground,  was  it? 

A.  Yes,  sir. 

Q.  And  there  wasn’t  anything  to  show  where  Half  Street 
came  down  below  there? 

A.  No. 

Q.  And  there  wasn’t  anything  to  show  where  T  Street  went 
oast  of  Half  Street? 

A.  No. 

Q.  And  there  wasn’t  anything  to  show  where  Water  Street 
came  down? 

A.  No,  sir. 

Q.  Were  there  trees  in  there? 

A.  Trees  growed  alongside  the  river. 

Q.  Alongside  of  the  river? 

A.  Yes,  sir. 

Q.  Are  those  trees  there  now? 

A.  Some  of  them.  Well,  from  this  here  point  [indicating], 
from  here  up  that  way,  they  are  not,  from  here  there  are  some 
trees  growing  [indicating]. 

Q.  From  T  Street? 

A.  No;  where  the  triangle  is. 

Q.  The  triangle  is  on  T  Street? 

446  A.  No,  sir.  The  triangle  runs  clear  up  to  T  Street. 
Q.  Now  from  the  south  end  of  the  triangle. 

A.  Yes;  from  the  end  to  the  north  end  of  the  triangle  there 
is  trees  growing  up  alongside  the  river,  by  U  Street  all  the  way 
down  before  "they  filled  in. 

Q.  There  used  to  be  trees  here  from  where  you  point? 

A.  Yes,  sir. 

Q.  The  south  end  of  the  triangle  southward  down  the  river? 
A.  Yes,  sir,  down  until  you  passed  U  street. 

Q.  But  that  land  has  been  filled  in  out  where  those  trees  used 
to  stand? 

A.  Yes;  it  has  been  all  filled  in,  the  street  has  been  cut  down, 
graded  down  the  street,  was  going  down  hill,  but  it  filled  it  all 
in  now  and  made  it  level. 

Q.  Now  what  street  was  all  filled  in  to  make  it  level? 

A.  Water  Street,  I  suppose. 
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Q.  Water  Street  and  Half  Street? 

A.  Yes,  Water  Street  and  Half  Street. 

Q.  Where  they  join  together? 

A.  Yes,  sir. 

Q.  Now  do  you  recall  any  posts  around  this  triangle? 

A.  Was  there  any  posts  around  there? 

Q.  Yes. 

A.  Some  iron  posts  around  there. 

Q.  Now - 

A.  Yes,  sir. 

Q.  When  did  you  first  see  those  posts? 

A.  Well,  when  I  first,  when  I  came  back  to  Washing- 

447  ton,  they  wasn’t  there  when  I  first  came  here,  they  wasn’t 
there  then,  but  after  I  came  back — but  they  were  planted 

in  there  in  the  June,  the  time  I  was  away. 

Q.  That  is,  th.ey  planted  them  between  the  time  you  left 

Washington - 

A.  Yes.  And  until  I  came  back. 

Q.  Until  you  came  back  in  1915? 

A.  Yes. 

Q.  Now  when  you  came  back  and  found  these  posts  in  this 
triangle,  did  you  find  any  other  change  around  there? 

A.  No;  I  didn’t  see  no  other  change  around  there  at  all. 

Q.  Not  on  the  triangle  itself? 

A.  No,  sir. 

Q.  You  couldn’t  say  whether  it  had  been  cut  down  or  filled 
up? 

A.  It  hadn’t  been  cut  down.  It  was  right  level  with  this 
street  all  the  time. 

Q.  But  when  you  went  away,  you  say  there  wasn’t  any  there. 
A.  There  was  a  roadway,  only  a  roadway. 

Q.  Then  the  triangle  part  was  level  with  the  roadway? 

A.  Yes. 

Q.  And  by  that  roadway,  you  mean  the  one  on  top  of  the 
bank? 

A.  Yes,  on  top  of  the  bank,  what  you  call  Half  Street. 

Q.  Is  it  what  you  call  Half  Street? 

A.  Yes,  sir. 

Q.  Now  the  space  in  here  where  the  triangle  is  then  was  on 
a  level  with  the  road  which  you  say  came  down  Half 
Street? 

448  A.  Yes,  sir. 

Q.  Yes. 

A.  But  now  they  dredged  it  all  out,  you  see,  now  it  is  down 
lower,  the  road  at  least  is  two  feet  below  that. 
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Q.  What  road  is  two  feet  below  that? 

A.  Below  that  bank,  they  cut  that  road  down. 

Q.  WTiat  road  are  you  talking  about? 

A.  Half  Street. 

Q.  They  cut  Half  Street  down  two  feet? 

A.  Yes,  sir;  they  graded  it  down. 

Q.  Graded  it  down? 

A.  Yes,  sir. 

Q.  Well  then,  they  must  have  graded  this  triangle  down, 
too? 

A.  No;  the  triangle  was  on  up  there,  it  was  between  Water 
Street  and  Half  Street. 

Q.  Was  it  higher  than  Half  Street,  this  triangle? 

A.  No;  just  level. 

Q.  All  right.  Now  they  cut  Half  Street  down  two  feet? 

A.  Yes. 

Q.  Did  that  leave  the  triangle  two  feet  up  in  the  air? 

A.  Yes,  sir. 

Q.  Is  it  two  feet  up  in  the  air  now? 

A.  Yes,  sir. 

Q.  Yes.  Now  when  you  came  back  in  1915,  did  you  find 
a  row  of  iron  posts  along  the  west  side  of  Half  Street  from  T 
Street  south  to  the  point  of  the  triangle? 

A.  No.  There  was  only,  I  suppose  that  was  intended  for 
another  parking  place  down  there  at  the  bottom,  down 
449  below  U  Street. 

Q.  Down  below  U  Street? 

A.  Yes,  sir. 

Q.  There  was  another  set  of  posts? 

A.  Yes,  sir. 

Q.  Which  side  of  Water  Street  were  they,  east  side  or  west 
side?  You  know  the  east  and  you  know  the  west?  Were  they 
on  the  east  side  of  Water  Street  or  on  the  west  side? 

A.  They  were  on  the  west  side  of  that  road.  But  the  street, 
I  suppose  they  planted  them  to  mark  the  street,  where  the 
street  was  supposed  to  go,  I  suppose.  You  see,  they  was  set 
in  the  water  when  the  roadway  was  away  up  here,  you  see, 
along  the  ground,  and  they  was  away  out  in  the  water. 

Q.  The  posts  were  out  in  the  water? 

A.  Yes. 

Q.  What  is  there  now  where  those  posts  were? 

A.  Those  all  filled  in. 

Q.  Those  all  filled  in? 

A.  Yes,  sir;  it  is  all  filled  in  now. 
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Q.  I  see.  Now,  when  you  came  back  in  1915,  had  Water 
Street  been  made  on  the  east  side  of  this  triangle? 

A.  No,  sir. 

Q.  There  wasn't  even  a  street  there  then? 

A.  It  had  never  been  cut  through.  It  aint  even  cut  through 
yet.  Water  Street  ends  right  up  at  T  and  South  Capitol. 

Q.  What  do  you  mean  by  cut  through? 

A.  T  Street  aint  never  been  opened.  It  hasn't  never  been 
opened. 

450  Q.  You  mean  it  hasn't  got  any  asphalt? 

A.  No;  there  is  not  any  traffic  on  it.  Water  Street 

ain’t - 

Q.  Is  the  site  of  it  marked? 

A.  No,  it  is  marked  up  South  Capitol. 

Q.  Yes.  But  down  there - 

A.  Why,  it  comes  through  that  bank.  There  is  a  steep  bank 
there.  It  hasn’t  never  been  cut  through. 

Q.  Never  been  cut  through? 

A.  No,  sir.  And  the  way  it  would  have  come  out  it  would 
have  come  out  right  here  and  then  took  it  right  through  here, 
it  would  have  struck  what  I  call  Half  Street.  Then  it  would 
have  run  out  and  struck  Half  Street  right  here,  right  at  this 
point  here  [indicating] . 

Q.  Point  of  the  triangle? 

A.  Yes,  sir;  that  is  where  it  would  have  run  out. 

Q.  Well,  when  you  came  back  in  1915,  didn’t  you  find  a  row 
of  posts  along  T  Street,  on  the  north  edge  of  this  triangle? 

A.  T  Street? 

Q.  Yes. 

A.  Yes. 

Q.  And  didn't  you  find  a  row  of  the  same  kind  of  posts  on 
the  east  edge  of  this  triangle  along  the  west  line? 

Mr.  Richardson.  Let  me  make  this  suggestion. 

A.  On  both  sides;  there  was  posts  on  both  sides. 

By  Mr.  Glassie: 

Q.  On  both  sides? 

A.  And  here  now,  the  same,  at  T  Street,  right  across 

451  there,  just  right  there,  there  is  a  line  of  posts  across  here 
[indicating] ,  and  then  there  is  a  line  of  posts  came  down 

Water  Street  down  to  that  point,  then  they  came  down  Half 
Street. 

Q.  Yes.  There  was  a  triangle  marked  there? 

A.  Yes;  a  triangle  marked  there. 

Q.  Didn't  you  understand  that  those  iron  posts  on  the  east 
side  of  the  triangle  marked  the  west  line  of  Water  Street? 

A.  I  didn't  notice  that  they  were  marked. 
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Q.  Didn’t  you  know  they  marked - 

A.  Yes. 

Q.  And  located  the  west  side  of  Water  Street? 

A.  Yes,  sir — Well,  Water  Street  was  on  the  west  side  of  that 
parking,  yes.  Then  Water  Street  would  have  been  on  the  west 
side  of  that  triangle. 

Mr.  Richardson.  Is  that  west? 

A.  I  mean  the  east  side  of  that  triangle. 

By  Mr.  Glassie: 

Q.  Then  you  knew,  didn’t  you,  when  you  came  back  in  1915 
that  these  posts  which  had  been  put  up  during  your  ab¬ 
sence — 

A.  Yes. 

Q.  Marked  the  south  line  of  T  Street  and  the  west  line  of 
Water  Street? 

A.  Yes. 

Q.  Didn’t  you  know  that?  Didn’t  you  recognize  that? 

A.  Sure. 

Q.  Why  did  you  say,  then,  that  Water  Street  was  not 
located? 

452  A.  I  said  it  hadn’t  never  been  cut  through,  there  had 
never  been  any  traffic  on  it. 

Q.  It  was  all  rough  ground? 

A.  It  was  all  work  ground,  people  worked  it. 

Q.  Right  through  Water  Street? 

A.  It  joined  ends  there. 

Q.  Yes.  Worked  it  for  what? 

A.  For  garden. 

Q.  Trucking? 

A.  Truck  garden. 

Q.  Then  all  of  this  land  here  east  of  the  triangle  out  towards 
the  river,  when  you  came  back  to  Washington,  was  being 
worked  for  truck  garden? 

A.  Well,  there  wasn’t  much  of  it  east  of  the  triangle,  just 
a  little  bit,  but  I  worked  it. 

Q.  Just  a  little  bit  east  of  the  triangle? 

A.  Yes.  Say,  about  enough  for  to  make  a  street,  if  you 
want  to  make  one  out  of  it. 

Q.  Just  about  enough  east  of  the  triangle  to  make  a  street 
if  you  wanted  to  make  a  street? 

A.  Yes. 

Q.  Coming  now,  Mr.  Fugitt,  to  the  river  over  there  where 
Bolling  Field  is  now? 

A.  Yes. 

Q.  You  know  where  Bolling  Field  is? 

A.  Sure,  I  know  where  it  is. 
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Q.  Do  you  remember  the  time  before  they  started  to  fill 
in  the  land?- 

A.  Yes,  sir. 

453  Q.  When  was  that?  When  they  started  to  fill  in 
that  land,  to  your  recollection,  to  the  best  of  your 

recollection? 

A.  Let’s  see,  they  started  to  fill  that  in,  dredged  that  river 
out  about  1903,  or  four,  some  time  along  there. 

Q.  Where  were  you  living  in  1903? 

A.  Down  in  Maryland. 

Q.  Yes. 

A.  I  used  to  travel  back  and  forth,  but  I  could  see  them 
filling  in  that  place,  and  after  they  filled  it  in  they  worked 
in  corn  for  three  years. 

Q.  Yes.  Down  in  front  of  the  steel  plant? 

A.  This  side  of  the  steel  plant,  right  alongside  the  Asylum 
ground,  between  the  river  and  the  Asylum  land. 

Q.  They  worked  it  there  in  between  what  used  to  be  the 

middle  of  the  river - 

A.  Yes. 

Q.  And  the  old  original  bank  at  the  asylum  ground? 

A.  Yes,  sir. 

Q.  And  you  could  see  this  development  as  you  went  back 
and  forth  over  the  Anacostia  bridge? 

A.  Yes,  sir.  I  can  remember  when — where  that  train  runs 
along  over  there,  of  course  the  same  train  runs  there  yet,  called 
the  Pope  Creek  line,  I  believe,  runs  down  to  Anacostia.  And 
you  could  stand  on  that  trestle  work,  and  jump  over  in  15  feet 
of  water. 

Q.  You  are  not  talking  now  about  the  Pope  Creek  line. 
You  are  talking  about  the  old  Alexandria  branch  of  the  B.  &  0., 
that  went  down  to  Shepherd’s  Landing? 

A.  Yes. 

454  Q.  Now,  that  ran  for  the  most  part  of  the  way  on  the 
firm  ground  from  Anacostia? 

A.  Yes,  sir. 

Q.  Down  to  Shepherd’s  Landing? 

A.  Yes.  Of  course  the  river  made  up  a  place  in  there. 

Q.  There  was  a  cove  in  there? 

A.  By  the  asylum,  they  unloaded  coal  there  for  the  asylum. 
Q.  And  the  river  made  up  into  the  land  in  that  point? 

A.  Yes. 

Q.  And  the  road  passed  over  the  water  on  a  trestle? 

A.  Yes, -for  about  a  block,  maybe;  the  trestle  was  about  a 
block  long. 
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Q.  And  that  passed  over  the  water  on  the  trestle,  it  passed 
over  this  cove  that  made  up  into  the  land? 

A.  Yes,  sir. 

Q.  And  at  that  point  there  was  a  right  deep  pool,  w’asn’t 
there? 

A.  Yes,  sir;  at  least  15  feet. 

Q.  Boys  used  to  dive  off  there? 

A.  Yes,  sir;  could  dive  off  there  in  15  feet  of  water  easily. 

Q.  Was  that  along  the  main  channel  of  the  river? 

A.  Well,  I  tell  you,  I  don’t  think;  there  was  a  very  small 
channel  to  that.  It  was  in  that  time,  the  channel  used  to  run 
in  and  out,  in  and  out,  first  on  one  side  and  then  on  the  other, 
bending  back  and  forth.  That  is  why  they  dredged  it  out  and 
made  it  straight,  and  they  filled  in  all  that  point. 

455  Q.  Now,  let’s  stick  to  this  trestle.  That  trestle  was, 
that  was  on  the  main  channel  of  the  Anacostia  River 

that  made  up - 

A.  No,  sir. 

Q.  From  the  Potomac - 

A.  No. 

Q.  To  the  Navy  Yard? 

A.  No;  it  wasn’t  in  the  main  channel. 

Q.  It  wasn’t  in  the  main  channel? 

A.  No,  sir. 

Q.  It  was  a  little  swash  channel? 

A.  Yes,  sir. 

Q.  Close  to  the  shore,  wasn’t  it? 

A.  Yes,  sir. 

Q.  Now,  the  main  channel  was  out  further? 

A.  Out  further  from  it;  yes. 

Q.  More  towards  the  city  side? 

A.  Yes. 

Q.  Now,  between  this  place  where  the  deep  water  was  close 
to  this  trestle  and  the  main  channel  of  the  river,  were  there  any 
flats,  with  grass  growing  on  them? 

A.  A  little  at  low  tide,  yes;  you  could  see  a  little  grass  grow¬ 
ing  on  it,  at  real  low  tide. 

Q.  Only  at  low  tide? 

A.  Yes,  sir;  you  couldn’t  see  it  at  high  tide. 

Q.  Did  you  ever  go  across  it  in  a  boat? 

A.  Yes,  sir;  many  and  many  a  time. 

Q.  Many  a  time? 

A.  Yes,  sir. 

456  Q.  And  you  could  cross  from  the  city  side  right  to 
under  this  trestle  without  going  through  any  grass? 

A.  Yes,  sir. 


TOTTED  STATES  VS.  RIGEL  0.  BEIT,  ET  AL.  277  . 

Q.  You  are  quite  sure  of  that? 

A.  Yes,  sir. 

Q.  Now  this  place  where  this  flat  was  is  now  part  of  Bolling 
Field,  isn’t  it? 

A.  Yes,  sir. 

Q.  And  that  is  where  the  dumping  took  place,  wasn’t  it,  to 
fill  up  Bolling  Field? 

A.  Yes,  sir. 

Q.  Now,  don’t  you - 

A.  That  is  where  they  straightened  out  and  filled - 

Q.  You  are  talking  about  straightening  out  the  channel. 
Don’t  you  know  that  the  riprap  wall  which  is  laid  down  for  the 
filling  in  of  Bolling  Field  ran  right  along  the  original  channel 
on  the  south  side  of  the  channel,  don’t  you  know  that? 

A.  Well,  I  guess  maybe  it  did. 

Q.  Yes.  And  don’t  you  remember  that  what  they  did  was 
to  build  a  riprap  wall  on  the  edge  of  the  flat  between  it  and 
the  channel  all  the  way  up  to  the  Anacostia  bridge  and  to  dump 
the  soil  and  mud  from  the  bed  of  the  river  and  to  pump  it  or 
blow  it  into  the  space  behind  that  riprap  wall? 

A.  Yes,  sir;  I  know  that. 

Q.  That  is  what  they  did? 

A.  Yes,  sir. 

Q.  And  all  that  dirt  that  went  in  behind  the  riprap  wall  and 
filled  up  the  flat  was  taken  out  of  the  bed  of  the  channel  of  the 
river  and  deepened  the  channel,  isn’t  that  true? 

457  A.  And  widened  it,  too. 

Q.  It  deepened  it,  anyway? 

A.  Yes,  sir;  it  deepened  it  and  widened  it,  too. 

Q.  Deepened  and  widened  it? 

A.  Yes,  sir. 

Q.  Are  you  an  engineer  of  any  kind  at  all?  You  don’t  pre¬ 
tend  to  be  any  kind  of  an  engineer? 

A.  No,  sir;  I  don’t. 

Q.  Have  you  made  any  study  of  the  effect  on  the  Anacostia 
River  of  the  deepening  and  widening  of  the  river  channel,  as 
far  as  it  might  affect  the  bank  of  the  river? 

A.  Have  I — Do  you  say  as  it  affected  the  bank? 

Q.  Have  you  made  any  study  of  the  effect,  if  any,  that  the 
deepening  and  widening  of  the  river  channel  had  on  the  bank 
of  the  river? 

A.  It  seems  like  to  me  they  have.  I  don’t  study  or  nothing 
at  all  about  it,  but  it  seems  to  me  like  they  have  thrown  the 
water  over  to  that  side  and  washed  the  bank  out,  I  know. 

Q.  You  have  got  that  idea  in  your  mind,  haven’t  you? 
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A.  The  banks  used  to  be  sloping,  go  off  in  a  slope  like  that, 
but  after  they  dredged  that  river  out  the  bank  goes  straight 
down.  The  water  washed  out  the  bank  each  time  it  goes  up 
against  it. 

Q.  Now  you  say  the  bank.  You  mean  the  high  bank  where 
the  trees  grow,  or  do  you  mean  the  bank  down  where  the  water 
flows? 

A.  From  out  where  the  water  flows  it  washes  down  and  digs 
the  ground  out  every  time  it  dashes  up  against  that,  it 

458  makes  the  bank  steep  down. 

Q.  It  makes  the  bank  below  the  water  steep,  doesn’t 
it? 

A.  As  far  as  the  water  runs  up,  it  takes  the  dirt  out  of  the 
side  of  that  bank. 

Q.  Well  now,  does  it  ever  take  any  dirt  out  of  the  bank  where 
those  trees  grow? 

A.  It  has  taken  some  from  under  them;  yes,  sir. 

Q.  How  much  has  it  taken  under  those  trees? 

A.  Well,  of  course,  you  can  see  the  tree  roots  and  things 
where  it  washed  out  from  under  them. 

Q.  A  little  under  the  roots? 

A.  Yes. 

Q.  Those  trees  that  are  there  today,  were  they  there  when 
you  came  to  Washington? 

A.  All  of  them,  pretty  near  all  that  I  know  were,  but  of 
course  they  wasn’t  as  large  as  they  are  now. 

Q.  No,  they  have  grown,  but  they  are  in  the  same  place? 

A.  Yes;  in  the  same  place. 

Q.  Same  identical  place? 

A.  Yes,  sir. 

Q.  And  that  washing  that  has  taken  place,  has  it  washed 
those  trees  away? 

A.  Oh,  no;  not  there. 

Q.  And  it  hasn’t  washed  the  bank  above  the  trees,  has  it? 

A.  No. 

Q.  If  any  washing  has  been  done,  it  has  cut  the  soil  that 
was  covered  with  water,  isn’t  that  right? 

A.  I  guess  it  is. 

459  Q.  Do  you  remember  that  the  flats  in  the  Anacostia 
River  ran  southerly  from  the  Anacostia  bridge,  between 

the  Navy  Yard  on  the  right  hand  and  Anacostia  and  Union- 
town  on  the  left  hand,  do  you  remember  that? 

A.  The  flats  used  to  be  there. 
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Q.  Do  you  remember  that  these  flats  that  used  to  be  in  the 
Eastern  Branch  were  in  the  river  between  the  Navy  Yard,  on 
the  one  hand - 

A.  Yes,  sir. 

Q.  On  the  right  hand,  and  the  swash  channel  on  the  left 
hand,  running  along  the  Anacostia  shore,  don’t  you  remember 
that? 

A.  Yes;  I  remember  when  they  used  to  be  there. 

Q.  Do  you  remember  looking  down  from  the  Anacostia 
bridge,  down  towards  the  Potomac,  and  seeing  the  flats  there 
where  they  anchored  a  lot  of  old  abandoned  boats? 

A.  Yes,  sir. 

Q.  You  remember  those  abandoned  boats? 

A.  Yes,  sir. 

Q.  You  could  see  them  from  the  Anacostia  bridge,  as  you 
looked  down  towards  the  river,  whole  rows  of  them  along  in 
there? 

A.  Yes;  I  know  there  used  to  be. 

Q.  Opposite  the  Navy  Yard.  Do  you  know  what  that  area 
is  now? 

A.  What  it  is  now? 

Q.  Yes.  Where  those  boats  used  to  be.  What  is  there 
now  on  the  place,  in  the  place  where  those  boats  used  to  be 
anchored  on  the  flats? 

460  A.  Over  on  the  east  side  of  the  river? 

Q.  Just  where  that  lot  of  boats  were  anchored  running 
down  from  the  Anacostia  bridge,  down  towards  the  Potomac. 

A.  On  which  side  of  the  bridge  are  you  talking  about? 

Q.  I  mean  from  the  side  of  the  bridge  looking  down  towards 
the  Potomac  River. 

-  A.  Down  that  way? 

Q.  Yes. 

A.  It  is  all  Bolling  Field  in  there  now — not  Bolling  Field  in 
there,  Bolling  Field  don’t  come  up  that  far.  It  is  playgrounds 
now. 

Q.  That  place  where  those  boats  used  to  be  anchored  is  now 
part  of  the  field  and  in  land,  isn’t  it? 

A.  Yes,  sir.  And  they  got  it  all  now  for  playgrounds. 

Q.  Exactly. 

A.  Yes,  sir. 

Q.  Now,  they  filled  in  later.  When  you  first  saw  it,  it  was 
covered  by  water,  wasn’t  it? 

A.  Yes,  sir. 
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Q.  Yes,  sir.  And  the  boats  were  anchored  there,  weren’t 
they? 

A.  Yes,  sir. 

Q.  Old  boats  that  nobody  used? 

A.  Yes. 

Q.  Old  navy  boats  and  all  kinds  of  government  boats? 

A.  Yes,  sir. 

Q.  That  is  correct,  isn’t  it? 

A.  Yes,  sir. 

461  Q.  I  want  to  get  it  exactly  as  you  remember  it. 

A.  Yes,  sir. 

Q.  Don’t  you  remember  that  around  those  boats  there  was 
grass  growing  in  the  river  and  showing  above  the  water? 

A.  Up  that  way  there  was;  yes,  sir. 

Q.  Yes. 

A.  Yes,  sir;  up  that  way  there  was,  up  next  to  Anacostia. 

Q.  Up  next  to  the  Anacostia  bridge? 

A.  Yes,  sir. 

Q.  And  that  extended  downward  from  the  Anacostia  bridge, 
didn’t  it? 

A.  Yes,  sir. 

Q.  It  extended  pretty  nearly  all  the  way  to  Giesboro  Plain? 
A.  Only  that  part  that  used  to  run  up  there,  I  tell  you,  where 
the  trestlework  was. 

Q.  Well,  in  front  of  those  trestleworks,  and  in  front  of  the 
Anacostia  shore,  out  near  the  channel  of  the  Anacostia  River, 
there  was  this  flat  known  to  everybody  in  Washington  as  the 
Eastern  Branch  flat? 

A.  Yes,  sir. 

Q.  Wasn’t  that  true? 

A.  Yes,  sir. 

Q.  Everybody  knew  about  it? 

A.  Yes,  sir. 

Q.  And  you  know  it  was  covered  with  grass,  don’t  you? 

A.  I  know  there  is  grass  over  on  this  side,  but  I  aint  never 
seen  any  grass  on  the  other  side;  there  was  too  much 

462  water  on  the  other  side,  there  was  no  grass  growing 
there.'  But  there  used  to  be  a  lot  of  grass  growing  on 

the  Washington  side,  I  know  that  there  used  to  be  wide  flats 
there.  And  I  know  there  are  flats  there  now. 

Q.  And  there  was  a  flat  right  out  in  the  middle  of  the  river 
between  the  Navy  Yard  channel  and  the  swash  channel  along 
the  Anacostia  shore,  wasn’t  there? 

A.  Yes,  sir;  there  was. 
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Q.  There  were  flats  in  there? 

A.  Yes,  sir. 

Q.  And  do  you  mean  to  say  that  you  can’t  recall  that  those 
flats  were  filled  with  grass? 

A.  I  said  they  was  filled  with  grass  on  this  side  but  on  the 
-other  side  I  don’t  remember  seeing  grass. 

Q.  You  don’t  know  that  it  was  a  matter  of  public  knowl¬ 
edge  and  notoriety  that  the  grass  in  those  flats  that  I  am 
speaking  of,  caught  the  sewage  and  everything  of  that  kind 
and  created  a  nuisance  to  such  an  extent  that  the  Government 
went  to  work  and  filled  in  those  flats,  don’t  you  know  that? 

A.  Yes. 

Q.  Now  have  you  ever  been  in  the  flats  on  the  Potomac? 

A.  Yes. 

Q.  Where  Potomac  Park  is  now? 

A.  Yes. 

Q.  Have  you  ever  been  across  those  flats  in  a  skiff? 

A.  No. 

Q.  Well,  you  know  where  Potomac  Park  is  now,  don’t  you? 
Or  don’t  you  ?  Just  tell  us  if  you  know. 

A.  Are  you  talking  about  the  speedway  around  there? 
463  Q.  Yes,  the  speedway. 

A.  Yes,  many  a  time  I  have  been  over  there. 

Q.  Now,  don’t  you  know — 

A.  Run  rabbits  all  the  way  through  there;  but  I  didn’t  have 
any  skiff  go  across  that. 

Q.  Don’t  you  know  that  where  Potomac  Park  is  now  and 
the  speedway  goes  around,  that  in  1887  when  you  came  to 
Washington,  that  that  whole  area  was  a  flat? 

A.  I  know  it  was. 

Q.  Covered  with  grass? 

A.  Yes,  sir. 

Q.  And  if  you  tried  to  get  through  there  in  a  boat,  you  got 
all  tangled  up  in  the  grass? 

A.  Yes,  sir. 

Q.  But  you  could  at  least  in  high  water  always  pass  from 
the  Washington  channel  over  to  the  Virginia  channel? 

A  Yes 

Q.  Is  that  right? 

A.  Yes;  I  know  that. 

Q.  All  right. 

A.  My  brother,  he  helped  put  up  the  wall  around  that. 

Q.  Put  up  a  riprap  wall  down  there  and  later - 

A.  Put  down  a  riprap  first,  and  later  a  stone  wall  on  top 
of  it. 
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Q.  And  behind  that  wall  they  dumped  in? 

A.  Blowed  in,  dredged  out  and  blowed  in. 

Q.  One  of  these  suction  dredges,  sucked  the  mud  out  of  the 
bottom  of  the  river  and  put  it  behind  the  wall? 

A.  Yes,  sir. 

464  Q.  All  right.  And  when  they  sucked  the  mud  out  of 
the  bottom  of  the  river  they  deepened  the  river? 

A.  Yes;  I  know  that,  too. 

Q.  And  narrowed  the  channel,  isn’t  that  right? 

A.  I  don’t  know  whether  they  narrowed  the  channel  or  not. 
Q.  You  don’t  know  what  the  purpose  of  deepening  the  river 
is? 

A.  The  purpose  of  deepening  the  river  is  for  bigger  boats  to 
come  up,  I  guess. 

Q.  Do  you  know  what  is  meant  by  water  engineers  as 
scouring? 

A.  Scouring? 

Q.  Yes. 

A.  No. 

Q.  Never  heard  of  that? 

A.  No. 

Q.  Whom  have  you  talked  with  about  this  idea  that  the  im¬ 
provement  of  the  Anacostia  River - 

A.  Improvement  what? 

Q.  Wait  a  minute — that  the  improvement — just  listen  to  me. ' 
A.  Yes. 

Q.  And  you  get  the  question,  then  you  answer  it.  Whom 
have  you  talked  with  concerning  the  notion  that  the  improve¬ 
ment  in  the  Anacostia  River  has  cut  away  any  part  of  the  bank 
of  that  river  along  the  city  of  Washington? 

A.  Well,  I  can  see  that  it  has  done  it.  Now  right  down  at 
the  point  there,  you  can  go  down  now  in  low  tide  where 

465  Norton  used  to  own  it  when  the  soap  factory  was  there, 
used  to  own  it,  there  was  a  great  high  bank,  as  high  as  a 

two-story  house.  But  now  it  is  all  washed  away,  and  come  out 
sloping,  it  is  all  washed  away. 

Q.  You  say  it  is  washed  away? 

A.  Yes,  sir. 

Q.  Now,  don’t  you  know  that  the  United  States  Government 
engineers  went  there  and  cut  off  the  point? 

A.  Cut? 

Q.  Cut  it  off  with  machines,  with  dredges,  and  cut  off  that 
point,  and  that  it  wasn’t  washed  away  at  all? 

A.  There  was  all  posts  away  out  in  the  water  once. 
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Q.  Do  you  know,  or  don’t  you  know  that  the  United  States 
Government  engineers  cut  away  that  point,  and  that  it  was  not 
washed  away? 

A.  I  knowed  it  went  away  in  the  time  that  I  wasn’t  there, 
wasn’t  here  in  Washington,  I  know  that. 

Q.  You  weren’t  here  when  that  was  done? 

A.  I  don’t  know  whether  they  cut  it  away  or  whether - 

Q.  Exactly,  you  don’t  know.  Now,  when  you  first  went 
down  to  live  on  Third  Street  or  Second  Street,  did  you  hunt 
and  fish  around  Buzzards  Point? 

A.  I  used  to  fish.  I  never  hunted.  When  I  wanted  to  hunt 
I  used  to  go  across  that  island  you  described  over  here  where 
the  speedway  is  now.  We  have  been  over  there  and  caught 
many  a  rabbit,  but  as  to  fishing,  I  used  to  fish  out  from  the  back 
of  that  place  in  there  right  off  from  T  Street  there. 

Q.  Right  off  from  T  Street? 

A.  Yes. 

466  Q.  Yes.  Now  how  would  you  fish,  with  a  hand  line?* 
A.  Hand  line  or  pole  line  either. 

Q.  Well - 

A.  Well,  I  used  to  fish  near  the  bank  with  the  pole  line,  but 
the  hand  line,  I  had  to  throw  it  way  out. 

Q.  And  that  was  at  T  Street? 

A.  Right  from  the  end  of  it. 

Q.  At  the  end  of  T  Street? 

A.  At  the  end  of  T  Street. 

Q.  Yes.  And  you  would  stand  on  the  bank  there  with  a 
pole  and  line  and  fish  out  in  the  water? 

A.  No,  sir. 

Q.  What? 

A.  No,  sir;- you  couldn’t  set  on  the  bank  because  the  bank 
was  way  up  above  the  water  there. 

Q.  How  high  above  the  water? 

A.  The  bank  there — well,  at  T  Street,  you  can  walk  down 
in  there  right  at  T  Street,  but  take  it  farther  down,  the  bank 
is  at  least  15  feet  above  the  water. 

Q.  Exactly.  So  you  couldn’t  fish  from  the  top  of  the  bank? 

A.  No,  sir. 

Q.  Where  did  you  fish,  from  the  bottom  of  the  bank? 

A.  From  the  bottom  of  the  bank  and  throw  out  the  lines. 

Q.  Stand  along  the  shore  at  the  bottom  of  the  bank  and 
throw  your  line  into  the  water? 

A.  Yes. 
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Q.  I  want  to  ask  you  about  this  photograph,  No.  10.  You 
didn’t  recognize  that  photograph,  did  you,  that  Mr. 

467  Campbell  showed  you? 

A.  I  didn’t  recognize  it,  unless  it  was  that  house  where 
I  lived  in.  It  looked  very  much  like  the  house  on  First  Street. 
Q.  On  First  Street? 

A.  Yes,  sir. 

Q.  On  First  Street.  Did  you  recognize  anything  else  in  the 
photograph? 

A.  That  is  all  I  recognized  now. 

Q.  You  are  not  sure  where  that  is,  are  you? 

A.  This  here,  this  here,  it  looks  like  to  me  like  that  Potomac 

Power  Company,  that  isn't  in  there - 

Mr.  Campbell.  You  can’t  see  good,  can  you?  Can  you  see 
very  good? 

A.  This  house  here  looks  like - 

By  Mr.  Glassie: 

Q.  Look  at  this  photograph  now  that  Mr.  Campbell  handed 
you  before.  You  can’t  tell  very  well  from  that  picture  what  is 
in  it,  can  you? 

A.  What  is  represents;  no,  sir. 

Mr.  Glassie.  That  is  all,  Mr.  Fugitt. 

Redirect  examination  by  Mr.  Campbell: 

Q.  Do  you  wear  glasses? 

A.  Yes. 

Q.  Have  you  got  them  here  today? 

A.  No. 

Q.  All  right. 

A.  I  wear  them  when  I  read,  that  is  all. 

Q.  When  you  said  a  few  minutes  ago  that  there  was  just 

468  about  enough  ground  east  of  the  triangle  to  make  a 
street,  do  you  mean  all  the  way  to  the  river  between  the 

triangle  and  the  river  or  do  you  mean  between  the  triangle 
and  the  top  of  the  bank? 

A.  No;  there  is  land  kind  of  on  a  bias  there,  up  at  T  Street. 
Of  course,  that  triangle  there,  there  would  have  been  enough 
room  to  make  a  street,  but  when  it  came  out  further  the  bank 
wouldn’t  allow  having  one  in  there,  because  the  posts  were 
planted  almost  out  to  the  river  at  that  point,  out  to  the  river 
bank. 

Q.  Now  how  far  is  it  from  the  top  of  that  bank  at  the  east 
line  of  Water  Street  down  to  the  water? 
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A.  Down  to  the  water? 

Q.  Yes. 

Mr.  Glassie.  I  object.  He  said  he  didn’t  know  where  the 
east  line  of  Water  Street  was. 

A.  Well,  from  that  Water  Street,  of  course  where  the  bank 
was,  where  it  comes  along  there,  Water  Street  would  come  up 
along  on  top  of  the  bank,  if  Half  Street  was  cut  through,  but 
if  they  cut  it  through  I  guess  maybe  they  would  come  in  on 
the — but  the  way  it  is  now,  up  at  least  15  feet,  the  bank  is  at 
least  15  feet,  maybe  more  than  that,  I  would  say  20  feet  above 
the  water. 

Q.  Then  when  you  spoke  of  just  enough  ground  east  of  the 
triangle  you  didn’t  mean  the  slope  of  the  bank,  or  the  wooded 
part,  did  you? 

A.  No,  just  the  steep  part  of  the  bank.  Of  course  the  sloping 
part  goes  way  out.  There  is  lots  of  people  has  got  what 
you  call  water  lots  out  there  the  other  side  of  Water 
469  Street,  what  they  call  water  lots. 

Re-cross-examination  by  Mr.  Glassie: 

Q.  Who  told  you  that? 

A.  I  know  three  or  four  parties  said  they  had  water  lots  the 
other  side  of  Water  Street. 

Q.  Tell  us  who  those  people  are  who  told  you  they  had  water 
lots  there. 

A.  Mr.  Machcn  in  Baltimore  had  lots  there.  I  used  to  work 
for  him  and  he  told  me  Half  Street  was  corning  right  straight 
through  his  place.  And  he  said  he  had  lots  upon  Half  Street 
and  Water  street  and  then  on  the  other  side  of  Water  Street  he 
had  two  more  lots  out  on  the  river  side. 

Q.  And  you  believed  him.  of  course,  when  he  told  you  that? 

A.  I  had  no  right  to  disbelieve  it. 

Q.  He  told  you  that  some  time  ago? 

A.  When  they  got  stakes  out  there  as  far  as  they  speculated 
for - 

Q.  I  see. 

A.  There  would  be  plenty  enough  roo.ni. 

Q.  They  hoped  they  could  fill  in  on  those  lots? 

A.  Yes. 

Q.  And  Mr.  Machen  told  you  that? 

A.  Yes,  sir. 

Q.  Anybody  else  tell  you  that  also? 

A.  No,  sir.  He  was  the  only  one. 

Q.  How  long  ago  did  he  tell  you  that? 

r.r.ir.r.o — 4:: - it> 
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A.  It  has  been,  let’s  see,  that  was  when  I  was  living 
470  down  in  that  1900  block,  it  was  at  least  ten  years  ago. 

Q.  Did  you  work  for  him? 

A.  I  rented  a  piece  of  ground.  I  didn’t  work  for  him ;  I  rented 
his  lot. 

Q.  I  see. 

Mr.  Campbell.  That  is  all  I  have  to  ask  him. 


Subscribed  and  sworn  to  before  me  this . day  of  Novem¬ 

ber  1934. 


Examiner  in  Chancery. 

(Whereupon,  at  5:25  o’clock  p.  m.,  and  adjournment  was 
taken  until  November  14,  1934,  at  2:30  o’clock  p.  m.,  in  the 
office  of  Mr.  William  E.  Richardson,  Room  626,  Woodward 
Building,  Washington,  D.  C.) 

473  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 

Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  O.  Belt,  et  al.,  defendants 

Washington,  D.  C.,  Wednesday,  November  14, 1934 • 

2:80  o’clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  William  E.  Richardson, 
Room  626,  Woodward  Building,  Washington,  D.  C.,  on  Wed¬ 
nesday,  November  14,  1934,  at  2:30  o’clock  p.  m.,  before  Mar¬ 
garet  M.  Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America;  William  E.  Richardson,  &  Milton  D. 
Campbell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell, 
Clinton  Robb,  Clarie  Kennedy,  and  John  W.  Hardell, 
defendants. 

474  On  request  of  counsel  for  the  defendants,  an  ad¬ 
journment  was  taken  until  November  20,  1934,  at  2 

o’clock  p.  m.,  in  the  office  of  William  E.  Richardson,  Room 
626,  Woodward  Building,  Washington,  D.  C. 
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475  In  the  Supreme  Court  of  the  District 

of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C.,  Tuesday,  November  20,  1934, 

2  o'clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony  at  the  office  of  William  E.  Richardson, 
Room  626,  Woodward  Building,  Washington,  D.  C.,  on  Tues¬ 
day,  November  20,  1934,  at  2  o’clock  p.  m.,  before  Margaret 
M.  Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America:  William  E.  Richardson,  &  Milton  D.  Camp¬ 
bell,  for  Arthur  B.  Campbell.  Milton  D.  Campbell,  Clinton 
Robb,  Clarie  Kennedy,  and  John  W.  Hardell,  defendants. 

Because  of  the  failure  of  a  witness  to  appear  an  adjourn¬ 
ment  was  taken  to  2  o’clock  p.  m.,  November  21,  1934,  at  the 
office  of  William  E.  Richardson,  Room  626,  Woodward  Build¬ 
ing,  Washington,  D.  C. 

476  In  the  Supreme  Court  of  the  District 

of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al,  defendants 

Washington,  D.  C.,  Wednesday,  November  21, 1934- 

2  o’clock  p.  m. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking  of 
further  testimony  at  the  office  of  William  E.  Richardson,  Room 
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626,  Woodward  Building,  Washington,  D.  C.,  on  Wednesday, 
November  21,  1934,  at  2  o’clock  p.  m.,  before  Margaret  M. 
Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Alexander  H.  Bell,  Jr,,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America ;  William  E.  Richardson,  &  Milton  D.  Camp¬ 
bell.  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clinton 
Robb,  Clarie  Kennedy,  and  John  W.  Hardell,  defendants. 

Thereupon  Daniel  Kendrick  was  called  as  a  witness  on 
behalf  of  the  defendants  and,  having  been  first  duly  sworn,  was 
examined  and  testified  as  follows : 

477  Direct  examination  by  Mr.  Campbell: 

Q.  What  is  your  full  name? 

A.  Daniel  Kendrick. 

Q.  Daniel  Kendrick.  Where  do  you  live,  Mr.  Kendrick? 

A.  I  live  now,  1205  New  Jersey  Avenue  Southeast. 

Q.  How  long  have  you  lived  there? 

A.  Oh,  I  guess  I  have  lived  there  about  16  years,  now. 

Q.  How  long  have  you  lived  down  in  that  vicinity? 

A.  All  my  life. 

Q.  How  old  are  you? 

A.  I  am  58,  I  will  be  59  this  December.  I  was  born  1876, 
the  28th  day  of  December. 

Q.  Are  you  familiar  with  the  shore  on  the  Anacostia  River 
between  T  and  U  Streets  Southwest? 

A.  Southwest? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  How  far  is  the  channel  from  the  shore  in  front  of  that 
square? 

Mr.  Glassie.  He  hasn’t  testified  as  to  any  square. 

By  Mr.  Campbell: 

Q.  In  front  of  the  shore  between  T  and  U  Streets. 

A.  What  do  you  mean,  the  old  channel? 

Q.  Yes ;  how  far  was  it  when  you  first  remember  it? 

A.  Well,  the  old - 

Mr.  Glassie.  Just  a  minute.  I  object;  it  is  irrelevant  and 
immaterial  as  to  where  the  channel  was. 

478  By  Mr.  Campbell: 

Q.  Answer  the  question,  Mr.  Kendrick.  About  how 
far  was  it  from  the  shore? 
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A.  That  was  about,  to  my  judgment,  about  the — about  200 
feet. 

Q.  Two  hundred  feet? 

A.  Yes. 

Q.  How  wide  was  the  channel  at  that  point,  about? 

A.  Well,  the  channel,  I  judge — let’s  see,  the  old  Arlington 
boat  could  get  up  there.  It  was  about  65  or  70  feet,  some¬ 
where  along  in  that  neighborhood,  I  won’t  say  for  sure. 

Q.  Now,  what  was  the  character  of  that  stretch  between  the 
shore  and  the  channel? 

A.  Now  you  mean,  do  you  mean  where  old  Chris  Alexander 
and  Barney  Laurie’s  slaughter  house  used  to  be? 

Q.  I  mean  in  front  of  the  shore,  in  front  of  T  and  U  Streets. 

Mr.  Glassie.  I  object  to  that.  It  is  irrelevant  and  immate¬ 
rial  what  was  the  condition  of  the  area  between  the  shore  and 
the  channel.  And  the  additional  ground  that  the  witness 
hasn’t  been  asked  or  stated  whether  he  had  direct  personal 
knowledge  of  the  particular  locality  between  T  and  U  Streets. 

By  Mr.  Campbell: 

Q.  Do  you  know  the  character  of  that  stretch  between  the 
shore  and  the  channel  between  T  and  U  Streets?  Do  you 
know  where - 

A.  Yes,  I  know  where  T  and  U  Streets  are,  and  know 
where  the  whole  flat  is,  straight  on  down  to  Buzzard’s  Point 
and  all  around.  You  are  talking  about  between  T  and  U 
Streets? 

479  Q.  Yes. 

A.  That  was  flats  there. 

Q.  What  do  you  mean  by  flats? 

A.  Why,  marsh,  grass,  and  stuff  there. 

Q.  Could  you  walk  on  it,  could  you  walk  out  to  the  chan¬ 
nel? 

A.  Why  certainly,  I  walked  to  the  channel  and  swum  the 
channel,  and  killed  cat  fish  out  there,  swam  the  channel  and 
came  back  there.  We  used  to  catch  cat  fish  out  in  the  holes, 
the  boys  used  to  chase  them  out  of  the  holes  and  then  knock 
them  in  the  head  with  a  stick,  many  a  bunch  of  them  I  got 
over  there. 

Mr.  Campbell.  That  is  all. 

Cross-examination  by  Mr.  Glassie: 

Q.  Do  you  know  exactly  where  T  Street  comes  out  on  the 
shore? 

A.  Comes  out  there  where  old  Tom  Howison’s  place  was, 
right  across  where  T — they  had  got,  where  Fugitt  used  to  live, 
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a  man  named  Fugitt  used  to  live  over  there  when  Mr.  Howison 
was  off  of  there.  He  had  a  crippled  son  named  Charley.  His 
widow  is  on  the  market  now. 

Q.  Well,  Howison  didn't  live  on  the  shore? 

A.  No;  he  lived  on  Half  Street,  on  this  side,  going  down 
Half  Street  [indicating] ;  here  was  Howison’s  place.  There 
was  a  run  where  the  water  used  to  come  down  and  go  down  the 
bank,  a  drain. 

Q.  Well,  Howison  lived  on  the  west  side  of  Half  Street? 

A.  Yes,  sir. 

4S0  Q.  Well,  what  was  between  Howison’s  place  and  the 
water? 

A.  What  was  between  Howison’s  place  and  the  water? 

Q.  Yes. 

A.  There  wasn’t  nothing  down  there  but  a  bank,  and  the 
street  going  down  Half  Street,  and  the  water  used  to  run  right 
there  down  Half  Street,  went  down  the  bank,  was  where  the 
water  used  to  come  down  Half  Street  and  go  on  down. 

Q.  And  when  the  water  came  down  Half  Street,  where  did 
it  come,  down  the  bank? 

A.  Down  the  bank  into  the  river. 

Q.  Into  the  river? 

A.  Into  the  river. 

Q.  It  ran  down  into  the  river  at  the  foot  of  the  bank,  didn’t 
it?  • 

A.  No;  not  at  the  foot  of  the  bank  all  the  way,  running  down, 
it  was  cut  in  right  there  [indicating],  just  a  little  cut  in  like 
water  will  cut  in. 

Q.  There  was  a  cut  in  the  bank  where  the  water  ran  down? 

A.  Just  the  same  as  the  water  would  come  down  there  and 
turn,  turn  right  off  to  the  left  there. 

Q.  Would  the  water  run  down  the  bank  north  of  U  Street  or 
south  of  U  Street? 

A.  Now,  as  you  go  down — it  run  down  on  the  left-hand  side, 
going  down  to  Buzzard’s  point,  the  way  we  look  now.  on  the 
left-hand  side. 

Q.  Yes,  but  did  it  run  down  the  bank  into  the  river  south 
of  U  Street? 

A.  It  run  on  the  left-hand  side,  as  I  told  you. 

481  Q.  Well,  you  are  describing  the  locality  between  two 
streets,  T  and  U,  I  understand. 

A.  Yes. 

Q.  Well  now,  did  this  run  of  water  that  you  have  described 
run  down  the  bank  into  the  river  south  of  U  Street? 
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A.  The  only  one  drain  there  as  I  remember,  going  down 
there,  just  what  I  told  you;  if  this  was  going  down,  right  down 
Half  Street  [indicating].  Here  is  Howison’s  house  [indicat¬ 
ing]  and  here  is  where  the  run  went  down  the  street  and  went 
down  to  the  bank  down  there  [indicating]. 

Q.  That  isn’t  my  question.  My  question  is - 

A.  Which  is  south,  that  or  this  [indicating]?  This  is  east 
[indicating]  and  that  is  south  [indicating],  isn’t  it? 

Q.  I  am  not  talking  about  south  here.  I  am  talking  about 
the  locality  you  are  describing. 

A.  I  want  to  be  right,  when  I  am  answering  that  question. 

Q.  Which  was  is  south,  don’t  you  know? 

A.  Well,  there  is  north  [indicating],  east  [indicating],  south 
[indicating]  and  west  [indicating]. 

Q.  Which  way  did  the  run  of  water  go? 

A.  Well - 

Q.  Which  way,  south,  did  it  run  south? 

A.  It  must  have  run  south — I  don’t  know.  Wait  a  minute, 
gentlemen,  about  that  question.  Now,  I  want  to  get  it  right. 
It  went  east,  it  went  down  that-a-way,  [indicating]. 

Q.  Well,  when  you  say  “that-a-way,”  which  hand  are  you 
using  to  illustrate? 

A.  I  am  talking  about  going  down  Half  Street,  the  water 
went  that  way,  whatever  that  way  is,  north,  east,  west  or 
482  south,  it  is  going  that  way. 

Q.  Well,  you  attempted  to  describe  the  condition  be¬ 
tween  T  and  U  Streets. 

A.  Yes,  sir. 

Q.  Now  I  am  asking  you  whether  this  run  of  water  that  came 
down  Half  Street  ran  down  the  bank  to  the  south  of  U  Street, 
or  north? 

A.  Well,  then,  may  I  ask  you  one  question? 

Q.  I  would  rather  you  answer  my  question. 

A.  Well - 

Q.  Can  you  say  whether  it  ran  down  the  bank  at  a  place 
which  was  south  of  U  Street  or  not? 

A.  It  run  down  east,  that  is  east  that  way  [indicating]. 

Q.  It  runs  towards  the  east? 

A.  Yes. 

Q.  But  was  the  place  where  it  ran  down  the  bank  south  of 
U  Street  or  north? 

A.  South?  It  was  east  of  U  Street.  There  isn’t  more  than 
a  drain  there,  just  the  same  as  a  gutter  in  the  road. 

Q.  Well,  we  are  trying  to  find  out  where  that  drain  was. 
Was  it  south  of  U  Street  when  it  ran  down  the  bank? 
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A.  On  east,  on  the  east  side. 

Q.  It  ran  to  the  east? 

A.  East,  going  that  way  [indicating]. 

Q.  Which  way  does  U  Street  run? 

A.  U  Street? 

Q.  Yes. 

A.  Why,  it  runs,  it  runs  both  east  and  west,  doesn’t  it? 

Q.  It  is  an  east-and-west  street,  isn’t  it? 

483  A.  Yes. 

Q.  And  was  this  run  or  drain  running  down  the  bank 
south  of  U  Street? 

A.  East  of  U  Street. 

Q.  East  of  U  Street.  Well,  U  Street  itself  runs  east  and 
west,  doesn’t  it? 

A.  Sir? 

Q.  U  Street  itself  runs  east  and  west,  doesn’t  it? 

A.  Yes,  sir. 

Q.  How  would  it  face,  then?  You  say  it  ran  east  of  U  Street, 
when  it  went  down  the  bank? 

A.  Well  it  don’t - 

Q.  Wait  a  minute.  Was  that  place  above  U  Street,  or  to 
the  north  of  it,  or  below  it  or  to  the  south  of  it? 

A.  It  was  above  it. 

Q.  Above  it? 

A.  Yes,  sir. 

Q.  Is  U  Street  marked  down  there  between  Water  Street 
and  the  river? 

A.  I  don’t  think  it  is.  I  don’t  know  whether  it  is  or  not. 

Q.  Was  it  at  the  time  you  are  talking  about? 

A.  It  is  just  like  it  has  always  been  since  I  saw  it. 

Q.  Was  T  Street  marked  in  any  way  between  Water  Street 
and  the  river? 

A.  I  never  remember  it  being. 

Q.  When  were  you  last  down  there? 

A.  Oh,  I  go  horseback  riding  down  there  pretty  much;  well, 
often.  Then  I  get  down  there  about  once  a  month,  some- 

484  times  once  in  two  months,  sometimes  once  a  week,  going 
down  the  road.  I  got  horses,  you  know.  I  drive  them 

down.  I  am  always  down  at  the  point,  all  the  time,  knocking 
around  down  there. 

Q.  Then  you  have  been  there  the  last  month? 

A.  Yes;  I  have  been  there  the  last  month.  Yes;  I  have 
been  hunting  rabbits  down  through  Half  Street,  I  have  been 
down  that  way. 

Q.  Within  the  month? 

A.  I  did  the  blacksmithing  for  that  building  down  there. 
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Q.  I  am  talking  about  the  last  time.  Will  you  kindly  answer 
the  question? 

A.  Yes,  sir;  I  have  been  down  there  during  the  last  month. 

Q.  Was  the  condition  different  as  to  that  bank,  U  Street  and 
S  Street,  when  you  were  there  a  month  ago  from  the  time  it  was 
that  you  have  been  telling  about? 

A.  The  only  thing  I  can  remember,  where  I  was  thinking, 
up  there  between  the  buildings,  that  was  filled  in  some  further, 
that  had  been  filled  in  some  further,  down  there  at  the  point 
where  the  Electric  Power  Company  is,  they  had  filled  in  there. 

Q.  Between  what  streets? 

A.  That  is  down  where  the  power  company  is  at. 

Q.  Well,  between  what  streets? 

A.  That  must  be  V  Street.  It  is  the  last  Street  down  by  old 
Howard  Norton’s  place.  That  street  goes  through  there  where 
old  Dave  Adams’  place  is. 

Q.  Can  you  tell  us  between  what  streets  the  filling  is  taking 
place? 

A.  Right  across  from  the  power  house. 

485  Q.  Do  you  know  what  streets  that  is  between? 

A.  I  don’t  know  what  that  street — I  know  what  the 
street  is,  but  I  can’t  call  it,  that  is  all.  It  is  the  last  street 
down  there.  It  starts  off  from  the  last  street  down  there,  they 
filled  from  a  little  bit  off  the  street.  I  saw  it  where  they  filled. 

Q.  How  far  up  did  they  fill? 

A.  Well  they  filled  up.  I  guess — I  didn’t  take  much  notice  to 
it,  I  couldn’t  say  just  exactly,  but  I  know  they  filled  in  some. 
I  never  taken  that  much  notice  of  it. 

Q.  Did  they  fill  along  for  about  a  square? 

A.  No ;  I  don’t  think  it  was  quite  that  much. 

Q.  Did  they  fill  up  above  U  Street? 

A.  No;  I  don’t  think  so.  I  know  the  bank,  this  old  bank  is 
still  right  there  where  Alexander  kept  the  slaughter  house. 
That  is  right  at  T  Street.  That  bank  is  still  there  and  I  have — 
I  don’t  know  of  any  filling  in  being  done  along  there.  Of  course, 
that  old  bank  is  still  there. 

Q.  The  old  bank  you  are  talking  about,  is  that  the  same  bank 
that  was  there  when  you  first  recall  it? 

A.  The  bank  I  am  talking  about  is  where  the  old  slaughter 
house  was,  where  the  slaughter  house  used  to  be.  The  cattle 
and  the  things,  that  runs  up  there,  and  there  used  to  be  a 
slaughter  house  on  top  of  it,  an  ice  house  there. 

Q.  Now,  will  you  locate  for  us  where  the  slaughter  house  was? 

A.  The  slaughter  house  was  right  almost  joining  the  brick 
house,  what  is  standing  there  now. 
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Q.  Well,  between  what  streets  was  the  slaughter  house? 

486  A.  Now,  wait,  I  will  get  the  streets.  I  was  born  and 
raised  on  Half  Street,  Half  and  0;  between  S  and  T; 

between  S  and  T  Streets. 

Q.  The  slaughter  house  was  between  S  and  T,  S  on  the  north 
and  T  on  the  south,  is  that  right? 

A.  Yes,  sir. 

Q.  Now,  between  what  streets  was  it  on  the  east  and  west? 
A.  What  do  you  mean?  What  -was  the — what  are  you  talk¬ 
ing  about  now,  the  house? 

Q.  I  am  talking  about  the  slaughter  house.  You  said  the 
slaughter  house  was  between  T  and  S.  Now  then,  would  it 
be  south  of  T  and  north  of  U?  It  would,  wouldn’t  it? 

A.  Yes. 

Q.  What  would  it  be  west  of  and  w’hat  would  be  it  be  east  of? 
A.  It  would  be  east  of — between  S  and  T  on  the  east  side. 

Q.  East  side  of  what? 

A.  Of  the  street. 

Q.  What  street? 

A.  Of  Half  Street,  of  Half  Street.  That  is  vrhat  you  want, 
yes. 

Q.  Between  T  and  S  on  the  east  side  of  Half  Street? 

A.  Yes. 

Q.  Well,  now,  we  have  got  the  west  boundary  of  it  as  Half 
Street.  Now,  what  was  the  east  boundary  of  it? 

A.  The  east  boundary,  what  do  you  mean,  the  street? 

Q.  Yes. 

A.  That  would  Carrollburg  Street  or  South  Capitol  Street, 
somewhere  along  in  there. 

487  Q.  Which  street? 

A.  I  think  Carrollburg,  the  way  they  have  lined  it  up 
now,  Carrollburg  Street. 

Q.  How  long  have  you  lived  at  1205  New  Jersey? 

A.  Oh,  I  have  lived  there  15  or  16  years,  I  reckon. 

Q.  Where  did  you  live  before  that? 

A.  I  lived  at  1205  New  Jersey  Avenue,  Southwest.  I  was 
born  and  raised  there,  not  1205  but  a  few  doors  from  there. 

Q.  You  were  born  on  New  Jersey  Avenue? 

A.  No;  I  wasn’t  born  on  New  Jersey  Avenue.  No;  I  was 
bom  on  First  Street,  Southwest. 

Q.  Between  what  Streets? 

A.  Between  P  and  0. 

Q.  PandO? 

A.  0  and  P. 

Q.  And  how  long  did  you  live  there? 
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A.  I  lived  all  my  life,  or  pretty  near  until  we  moved  away 
from  there,  we  moved  southeast. 

Q.  That  is  what  I  say,  how  long  did  you  live  there  before 
you  moved  away? 

A.  My  gracious,  I  have  lived  there  35  or  40  years,  40  years 
up  there  on  Half  Street. 

Q.  Yes.  And  you  were  born - 

A.  I  was  born  on  First  street. 

Q.  What  was  the  date? 

A.  Born? 

Q.  Yes. 

A.  1876. 

Q.  1876? 

488  A.  The  28th  day  of  December. 

Q.  Now  30  years  from  1876  would  be  1896,  wouldn’t 
it? 

Mr.  Campbell.  1906. 

By  Mr.  Glassie  : 

Q.  1876.  Oh,  yes;  that  is  right,  1906.  That  would  be  1906. 
You  lived  there  until  you  were  30  years  of  age,  did  you? 

A.  I  lived  where  until  I  was  30? 

Q.  Where  you  were  born? 

A.  No;  I  didn’t  live  where  I  was  born  30  years.  I  came 
away  from  there  as  a  baby  up  on  O  Street. 

Q.  Well,  you  didn’t  tell  us  about  that.  I  asked  you  how 
long  you  were  in  that  house  on  First  Street  where  you  were 
born  and  I  understood  you  to  say  that  you  lived  there  30  or 
35  years. 

A.  I  was  brought  from  a  baby,  from  the  house  up  to  Half 
Street,  Southeast. 

Q.  Between  what  streets? 

A.  Between  O  and  P  on  Half  Street. 

Q.  Yes. 

A.  There  is  where  I  lived  all  my  boyhood  days  there,  then 
I  moved  down  on  First  Street  back  again,  at  1508  First  Street, 
Southwest.  There  I  lived  for,  Oh,  let’s  see,  I  lived  in  around 
in  that  neighborhood  anyhow  for  nine  or  ten  years  because  I 
worked  at  the  printing  office  nine  years  as  a  blacksmith.  I  was 
there,  I  lived  in  the  house,  I  think,  nine  years,  back  again 
there. 

Q.  Well,  what  years  are  you  talking  about  when  you  are 
telling  us  about  the  old  channel? 

A.  The  old  channel? 

489  Q.  Yes. 

A.  That  is  way  back  some  time  ago. 
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Q.  Well,  how  long  ago? 

A.  That  is  the  time,  oh,  that  is  30  or  35  years  ago. 

Q.  When  you  are  talking  about  the  old  channel,  you  are  talk¬ 
ing  about  a  time  30  or  35  years  ago? 

A.  Just  about  the  time  they  filled  the  old  flats,  “Doc”  Nichols’ 
plant,  where  the  aviation  field  is  now,  that  was  all  flats  on  that 
side,  the  same  as  it  is  on  this  side. 

Q.  The  same  kind  of  flats  as  it  is  on  this  side? 

A.  There  was  a  little  more  water  than  there  is  on  this  side. 

Q.  How  much  water  was  there  on  the  other  side? 

A.  I  couldn’t  tell,  but  you  could  wade  at  low  tide. 

Q.  How  much  water  was  there  on  this  side? 

A.  Well,  you  could  walk  out  there,  wade  out  there. 

Q.  At  high  tide? 

A.  Sir? 

Q.  At  high  tide? 

A.  At  high  tide? 

Q.  Yes. 

A.  The  tide  would  make  it  a  little  heavier  there;  yes,  it 
would  be  a  little  deeper  when  the  tide  was  there. 

Q.  And  you  could  walk  out  through  the  water? 

A.  Yes. 

Q.  And  that  is  what  you  meant  before  when  you  told  us  about 
walking  out  there? 

A.  Yes. 

Mr.  Glassie.  That  is  all. 

490  A.  I  didn’t  mean  to  say  there  was  no  water  at  high 
tide.  I  used  to  wash  horses  in  there.  I  have  seen  no 
water  in  there,  hardly  at  all,  when  the  wind  was  blowing.  You 
could  see  right  down  in  there. 

By  Mr.  Glassie: 

Q.  That  is  when  you  had  a  wind  blowing  the  water  out  of  the 
river? 

A.  Yes. 

Mr.  Glassie.  That  is  all. 

Redirect  examination  by  Mr.  Campbell: 

Q.  Mr.  Kendrick,  you  said  that  T  Street  and  U  Street  were 
not  marked  back  there,  down  there  near  the  water.  Are  they 
marked  farther  back  so  you  can  tell  where  they  would  strike  the 
water? 

A.  Yes;  First  Street  is  marked.  You  can  tell  right  there,  the 
streets  coming  through  there. 

Q.  Now  at  that  time  was  the — State  whether  or  not  the  shore 
was  farther  out  toward  the  channel  than  it  is  now. 
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Mr.  Glassie.  N ow,  one  minute.  This  is  not  redirect  examina¬ 
tion.  That  is  part  of  the  examination  in  chief. 

By  Mr.  Campbell: 

Q.  Well  answer  the  question. 

Mr.  Glassie.  And  moreover,  the  question  doesn’t  define 
what  is  meant  by  shore. 

By  Mr.  Campbell: 

Q.  Answer  it. 

A.  Why,  it  is  only  washed  up  a  little  bit,  about  8  or  10 
491  feet,  I  reckon  that  is  what  you  mean,  by  coming  up  this 
way  a  little  farther  [indicating] . 

Q.  That  is,  the  water  is  8  or  10  feet  nearer  than  it  was  then? 
then? 

A.  Yes. 

Mr.  Campbell.  That  is  all. 

Mr.  Glassie.  That  is  all. 

Subscribed  and  sworn  to  before  me  this . day  of  Novem¬ 

ber  1934. 


Examiner  in  Chancery. 

(Whereupon,  at  2:45  o’clock  p.  m.  an  adjournment  was  taken 
until  December  3,  1934,  at  2  o’clock  p.  m.  in  the  office  of  Mr. 
William  E.  Richardson,  Room  626,  Woodward  Building,  Wash¬ 
ington,  D.  C. 

494  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C., 
Monday,  December  8,  1934- 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony,  at  the  office  of  William  E.  Richardson, 
Room  626,  Woodward  Building,  Washington,  D.  C.,  on  Monday, 
December  3, 1934,  at  2  o’clock  p.  m.  before  Margaret  M.  Mur¬ 
ray,  Examiner  in  Chancery. 
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Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General,  and  Henry  F.  Mooney,  Special  Assist¬ 
ant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  William  E.  Richardson  and  Milton  D. 
Campbell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clin¬ 
ton  Robb,  Claire  Kennedy  and  John  W,  Hardell,  defendants. 

495  PROCEEDINGS 

Thereupon,  Henry  C.  Gauss,  a  witness  produced  on  behalf 
of  the  defendants,  having  been  first  duly  sworn  by  the  Examiner 
in  Chancery,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Richardson  : 

Q,  Mr,  Gauss,  have  you  the  Volume  1  of  the  minutes  of  the 
Commissioners? 

A.  Yes. 

Q.  Now,  will  you  turn  to  page  195  of  the  volume  of  original 
minutes  you  have  before  you? 

A.  I  have  it. 

Q.  Just  let  me  see  it. 

(A  document  was  handed  by  the  witness  to  counsel.) 

Mr.  Richardson.  We  offer  in  evidence  as  Defendants’  Ex¬ 
hibit  No.  18  from  page  195  of  Volume  1  of  the  Commissioners’ 
Proceedings,  with  respect  to  the  sale  of  lots  in  Carrollsburgh 
the  following. 

You  may  read  that  Mr.  Gauss. 

(The  witness  then  read,  as  Defendants’  Exhibit  No.  18,  from 
page  195  of  the  Commissioners’  Proceedings,  Volume  1,  as  fol¬ 
lows)  : 

The  Witness.  There  is  no  reference  to  Carrollsburgh  on 
this  page.  The  entry  reads  as  follows:  “The  public  sale  of  Lots 
commenced  on  the  17th  instant;  the  Commissioners  having 
received  the  following  orders  from  the  President  before 

496  the  sale  commenced,  to- wit; 

“September  16th.  1793. 

“The  President  of  the  United  States  doth  hereby  order  and 
direct  that  the  sale  of  Lots  in  the  City  of  Washington,  to  com¬ 
mence  on  the  17th  inst.  be  of  such  lots  as  the  Commissioners 
or  any  two  of  them  shall  think  proper:  That  the  same  sale 
shall  be  under  their  direction  and  on  the  terms  they  shall  pub¬ 
lish. 

(Signed)  Go.  Washington.” 

Then  another  date  line,  September  16th,  1793. 

“The  President  of  the  United  States  doth  hereby  order  and 
direct  that  any  lot  or  lots  in  the  City  of  Washington,  may  after 
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the  public  sale  to  commence  on  the  17th  Inst,  be  sold  and 
agreed  for  by  the  Commissioners  or  any  two  of  them  at  private 
sale  for  such  price  and  on  such  terms  as  they  may  think  proper. 

(Signed)  G.  Washington.” 

Mr.  Richardson.  Now,  at  this  time  we  will  offer  in  evidence 
a  certified  copy  of  a  certificate  of  the  Commissioners,  dated 
February  21,  1797,  certifying  as  to  the  sale  of  certain  lots  to 
Daniel  Carroll  of  Duddington  on  September  18,  1793,  which 
we  will  ask  be  marked  “Defendants’  Exhibit  No.  19.” 

Mr.  Glassie.  Is  that  all? 

Mr.  Richardson.  That  is  all  of  this  offer. 

Mr.  Glassie.  I  object  to  this  offer  on  the  ground  that ‘by 
the  division  and  assignment  of  Square  665,  the  lots  on  the 
eastern  front  of  that  square  carried  with  them  the  correspond¬ 
ing  lots  of  equal  perpendicular  frontage  as  their  water  privi¬ 
lege,  said  last  mentioned  water  privilege  lots  being  the 
497  river  ward  of  binding  marginal  Water  Street  in  the 

ownership  of  the  United  States,  according  to  the  perma¬ 
nent  plan  of  the  City.  And  being,  furthermore,  submerged 
soil  under  the  waters  of  the  Anacostia  River  or  Eastern  Branch. 
Said  submerged  soil  being  outside  of  the  limits  of  the  City 
of  Washington,  bounded  by  the  marginal  Water  Street,  giving 
public  access  to  the  water  and  in  the  ownership  and  seisin  of 
the  United  States  in  its  sovereign  capacity,  in  trust  to  the 
public,  is  not  susceptible  of  being  granted  in  fee  simple  by 
the  Commissioners  of  the  Federal  City,  the  power  of  said  Com¬ 
missioners  in  respect  of  the  adjacent  rivers  being  limited  to 
the  licensing  of  wharfing  under  the  Maryland  Act  of  1791. 

(A  certified  copy  of  a  certificate  of  the  Commissioners,  dated 
February  21st,  1797,  certifying  to  the  sale  of  certain  lots  to 
Dannel  Carroll,  was  thereupon  marked  “Defendant’s  Exhibit 
No.  19,”  and  received  in  evidence.) 

By  Mr.  Richardson: 

Q.  Mr.  Gauss,  in  the  same  Volume  1  of  the  minutes  of  the 
Commissioners,  at  page  172,  do  you  find  a  memorandum  au¬ 
thorizing  a  certain  map  to  be  prepared  by  Mr.  McDermot. 

A.  Mr.  Dermot;  yes,  sir. 

Mr.  Richardson.  I  offer  this  item  as  Defendants’  Exhibit 
No.  20,  and  ask  that  Mr.  Gauss  read  it  into  the  record. 

(The  witness  then  read  as  Defendants’  Exhibit  No.  20  from 
page  172  of  the  Commissioners’  Proceedings,  Volume  1,  as 
follows) : 

The  Witness.  Proceedings,  14th  of  March  1793,  Volume  1, 
Commissioners’  Proceedings,  page  172: 
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“Mr.  Dermot  having  already  made  a  plan  of  that  part  of 
the  city  which  is  covered  by  Hamburgh,  and  laid  down 

498  the  Line  of  Hamburgh  on  it,  in  different  Ink,  he  is 
requested  to  do  the  like  with  respect  to  Carrollsburgh  on 

separate  paper.  So  that  each  may  be  ready  for  division  with 
the  proprietors  in  April.  Any  time  he  may  have  to  spare 
from  that  work  he  is  desired  to  employ  in  dividing  into  lots 
the  squares  of  which  the  outlines  are  laid  down.” 

That  is  all  of  that  paragraph. 

By  Mr.  Richardson  : 

Q.  Turn  to  page  183. 

A.  I  have  it. 

Q.  Maybe  I  can  ask  you  these  questions  and  then  we  will 
develop  that. 

Mr.  Gauss.  I  wdll  ask  you  whether  on  page  181  of  this  Volume 
1  of  the  Proceedings  of  the  Commissioners  appears  the  record  of 
a  hearing  or  a  meeting  of  the  Commissioners  on  April  the  9th, 
1793. 

A.  Yes. 

Mr.  Glassie.  What  is  your  point  in  asking  it? 

Mr.  Richardson.  That  is  just  preliminary  to  asking  him  to 
read  it. 

Mr.  Glassie.  All  right. 

My  Mr.  Richardson  : 

Q.  Will  you  state  whether  or  not  it  appears  in  those  records 
of  that  day  that  regulations  with  regard  to  the  Surveyor’s  De¬ 
partment  were  adopted  by  the  Commission? 

A.  The  Proceedings  contain  the  following: 

499  “19th  April  1793. 
“At  a  meeting  of  the  Commissioners  at  George  Town 

pursuant  to  adjournment  on  the  9th  of  April  1793;  present, 
Thomas  Johnson,  David  Stuart  &  Danl.  Carroll,  Esquires. 

“Made  the  following  regulations  relative  to  the  Surveyor’s 
Department.” 

And  then  proceeds. 

Mr.  Richardson.  Now,  we  desire  to  offer  in  evidence  as  the 
Defendants’  Exhibit  No.  21  the  portion  of  the  minutes  of  this 
meeting  which  has  just  been  read  by  Mr.  Gauss  and  also  to  offer 
from  the  aforesaid  regulations  the  following  paragraph  of  said 
regulations  found  on  page  183  and  the  paragraph,  “The  Plan¬ 
ning” — 

Mr.  Glassie.  You  see,  I  don’t  know  as  I  can  agree  to  your 
putting  in  part  of  the  regulations. 

Mr.  Richardson.  I  guess  the  quickest  vray  is  to  have  Mr. 
Gauss  read  this  to  the  reporter. 
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The  Witness.  ‘The  head  of  the  Surveying  Department  is 
to  conduct  the  field  work  and  be  answerable  for  its  accuracy  and 
dispatch.  As  soon  as  any  square  is  set  forth  and  marked  on  the 
ground  he  is  to  deliver  into  the  Commissioners’  office,  to  their 
clerk,  a  certificate  in  the  following  form :  April  10th  1793.  Sur¬ 


veyed  Square  100,  bounded  by . street  on  the  north 

. street  on  the  south . street  on  the 


west  and . street  on  the  east  (or  otherwise  enumer¬ 

ating  the  lines  as  the  truth  is). 

'  “It  is . feet  on  the  north  &  south  and 

500  . feet  on  the  east  &  west.  A.  B. 


“The  work  is  from  time  to  time  to  be  added  on  the 
large  plat,  which  are  being  finished,  is  to  be  considered  as  a 
record. 

“All  papers  belonging  to  the  Surveyor’s  Office,  such  as  gen¬ 
eral  outlines  to  work  by.  Notes  of  Measurements  and  marks  of 
the  work  compleated  are  to  remain  under  the  direction  &  charge 
of  the  Department  untill  the  city  shall  be  whol’y  marked  out 
on  the  Ground,  when  the  Office  and  all  papers  appertaining 
thereto  are  to  be  given  up  to  the  Commissioners. 

“The  head  of  the  Surveying  Department  is  to  submit  to  the 
directions  of  the  Commrs.  respecting  such  parts  of  the  City  as 
are  first  to  be  laid  off,  but  in  giving  such  particular  directions 
they  will  consult  with  the  head  of  the  Surveying  Department, 
that  such  directions  may  not  occasion  derangement,  error  or 
delay. 

“The  Surveyor  is  to  propose  his  Assistants  to  the  Commrs. 
for  approbation  and  the  terms  in  writing  on  which  they  are  to 
be  employed  and  none  are  to  be  retained  without  being  ap¬ 
proved  by  the  Comrs.  but  the  head  of  the  Department  may 
suspend  any  Assistant  till  the  next  meeting  of  the  Commrs. 
He  ought  to  have  the  work  certified  to  him  by  his  Assistants 
but  this  is  only  for  his  own  reputation  for  the  Commissioners 
will  look  only  to  him  and  therefore  decline  being  more 
particular. 

“It  is  desired  that  stoning  the  squares  may  keep  pace  with 
the  work  and  the  head  of  the  surveying  department  is 
501  to  give  so  much  attention  to  it  as  to  see  that  the  stone 
are  properly  placed. 

“In  the  actual  execution  of  the  work,  deviations  from  the 
plan  may  in  some  instances  be  proper,  the  Commissioners  do 
not  think  there  is  any  propriety  in  their  ordering  such  in  cases 
of  consequence  at  their  pleasure.  Any  remarks  on  this  head 
will  not  only  be  attended  to,  but  are  invited  that  they  may  be 
enabled  to  obtain  the  president’s  order. 

551.r>35 — 13 - 20 
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“The  platting  and  dividing  squares  into  Lots,  is  not  to  be 
considered  within  the  surveying  department.” 

That  is  all  of  the  direction  to  the  Surveyors.  Then  it  goes 
on  with  the  election  of  the  Major,  Andrew  Ellicot.  Do  you 
want  that? 

Mr.  Richardson.  Just  the  regulations  are  all  we  wanted. 

The  Witness.  That  finishes  that.  Then  the  appointment 
and  compensation. 

(The  portion  of  page  1S1  and  page  183.  read  into  the  record 
as  above,  from  Volume  1  of  the  Commissioners’  Proceedings, 
were  thereupon  received  in  evidence,  and  marked  “Defendants' 
Exhibit  No.  21.”) 

Mr.  Richardson.  On  page  1S4  of  the  same  Proceedings,  we 
have  a  designation  of  the  time  by  the  Commissioners  for  hear¬ 
ing  on  the  division,  with  the  owners  in  Carrollsburgh,  as  De¬ 
fendants'  Exhibit  22,  which  we  will  ask  Mr.  Gauss  to  read. 
That  is,  this  item  here  down  to  there  (indicating).  Then  I 
will  put  that  in  separately. 

(The  witness  then,  read  as  “Defendants'  Exhibit  No.  22” 
from  page  184  of  the  Commissioners’  Proceedings,  Volume  1, 
.  as  follows:) 

502  The  Witness,  (reading.)  Continued  proceedings  of 
April  10th,  1793. 

“City  of  Washington,  10  April,  1793. 

“The  time  appointed  by  the  Commissioners  of  the  Federal 
building  for  making  divisions  and  assignments  of  Lots  in  the 
City  of  Washington  is  extended  to  the  17th  day  of  June  next, 
when  they  will  attend  at  their  office  in  George  Town  for  that 
purpose  &  they  request  a  meeting  on  that  day  of  the  pro¬ 
prietors  especially  those  of  Carrollsburgh  and  Hamburgh  to 
make  divisions  with  them.  After  that  time  the  Commissioners 
will  divide  agreeably  to  the  directions  of  the  act  of  assembly 
concerning  the  Territory  of  Columbia  and  the  City  of  Wash¬ 
ington.  Those  proprietors  who  have  not  already  conveyed 
their  property  in  trust  are  indulged  with  a  further  time  to  the 
17  June  next  for  executing  deeds,  afterwards  process  of  con¬ 
demnation  will  issue  under  the  above  recited  Act. 

“Jno.  M.  Gantt, 
“Seen/.” 

Mr.  Richardson.  Now  I  further  offer,  as  Defendants’  Ex¬ 
hibit  No.  23,  commencing  on  the  same  page.  No.  184  of  the 
same  volume,  the  regulations  established  for  the  platting  of 
squares  and  lots.  If  Mr.  Gauss  will  please  read  that  portion. 

(The  witness  then  read  as  “Defendants’  Exhibit  No.  23” 
from  page  184  of  the  Commissioners’  Proceedings,  Volume 
1,  as  follows:) 
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The  Witness.  I  read  from  page  184,  “Proceedings,  10th 
April,  1793: 

“James  R.  Dermot  was  appointed  to  lay  of  Squares 

503  into  Lots  and  the  following  regulations  established  re¬ 
specting  his  department. 

“James  R.  Dermot  is  to  apply  from  time  to  time  to  the  clerk 
of  the  Commissioners  &  take  minutes  of  the  squares  from  the 
Certificate  of  survey  returned  into  that  office:  from  thence 
plat  the  squares  by  a  scale  of  40  feet  in  an  inch  &  divide  the 
squares  into  Lots:  in  one  corner  of  the  paper  containing  the 
plat  of  the  square  he  is  to  write  down  the  substance  of  the 
certificate  from  which  it  is  made  as  bounded  on  the  N. 

by  street,  on  the  S.  by  street,  on  the  E  by 
street  &  on  the  W.  by  street.  It  is  feet  on  the  N. 

&  S.  feet  on  the  E.  &  W.  per  certificate  dated  10  April 
1793  varying  the  description  according  to  the  certificate. 

“He  is  also  desired  to  perfect  as  soon  as  he  can  plat  of  Ham¬ 
burgh  with  that  part  of  the  city  which  it  covers.  &  to  do 
the  same  with  respect  to  Carrollsburgh.  It  will  greatly  ex¬ 
pedite  the  divisions  in  both  to  have  the  area  of  each  lot  pre¬ 
viously  calculated,  therefore  Mr.  Dermot  is  desired  to  make 
the  calculations  and  preserve  them  in  methodic  order.” 

Mr.  Richardson.  Page  189? 

The  Witness.  I  have  it  here. 

By  Mr.  Richardson: 

Q.  Mr.  Gauss,  in  the  proceedings  of  June  22nd.  1793,  as 
they  appear  on  page  189  of  the  same  book,  there  is  a  statement 
with  reference  to  the  preparing  of  maps  and  settlement 

504  of  locations  in  Carrollsburgh,  which  I  offer  as  Defend¬ 
ant’s  Exhibit  No.  24,  and  ask  that  you  read  it  into  the 

record. 

A.  If  I  may  say  so,  that  doesn’t  mean  making  a  map.  There 
is  no  reference  to  a  map  there.  It  is  simply  to  divisions. 

Mr.  Glassie.  I  think,  Mr.  Richardson,  you  ought  to  offer 
the  item  and  not  try  to  describe  it  according  to  your  infer¬ 
ences.  I  think  that  is  a  better  form. 

The  Witness.  You  said  Mr.  Blodget  is  making  maps.  He 
has  nothing  to  do  with  the  making  of  maps.  He  is  dealing 
with  the  division  of  lots. 

Mr.  Glassie.  Just  read  it  into  the  record.  I  think  that  is 
the  best  way  to  do. 

(The  witness  then  read  as  “Defendants'  Exhibit  No.  24” 
from  page  189  of  the  Commissioners’  Proceedings,  Volume  1, 
as  follows:) 
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The  Witness.  I  read  from  page  189,  Commissioners’  Pro¬ 
ceedings,  Volume  1,  dated  22  June.  1793: 

“Mr.  Blodget  is  requested  to  make  divisions  of  the  Lots  in 
Carrollsburgh  and  Hamburgh  with  the  proprietors.  Such,  as 
well  as  those  made  by  the  Commissioners  will  not  be  revised 
and  no  certificates  of  Division  given  out.  that  mistakes  may 
be  avoided. 

“The  plats  of  Carrollsburgh  made  by  Majr.  Ellicott  &  Mr. 
Dermot  differ  in  some  small  distances,  though  of  consequence 
to  some  of  the  proprietors  it  is  not  to  be  wondered  at.  Majr. 
Ellicott  s  plat  of  that  part  of  the  city  is  from  actual  work,  and 
Carrollsburgh  laid  upon  it.  Mr.  Dermot’s  plat  of  Car- 

505  rollsburgh  is  from  actual  survey  and  the  plat  of  that  of 
the  city  laid  on  it,  but  perhaps  they  did  not  take  the 

same  points  to  connect  them  it  is  desirable  that  the  location 
ought  to  be  ascertained.” 

Mr.  Richardson.  We  offer  in  evidence  an  advertisement 
authorized  to  be  made  in  certain  newspapers  and  ask  Mr. 
Gauss  to  read  Exhibit  No.  25.  which  is  on  page  190  of  the 
same  volume. 

(The  witness  then  read  as  “Defendants’  Exhibit  No.  25” 
from  page  190  of  the  Commissioners’  Proceedings,  Volume  1, 
as  follows:) 

The  Witness.  I  read  from  page  190,  “Proceedings.  22  June 
1793  continued: 

“The  following  advertizement  was  ordered  to  be  published 
in  the  George  Town  Alexandria  Annapolis  and  Baltimore 
papers. 

“The  commissioners  of  the  City  of  Washington  will  meet 
on  Monday  the  29  of  July.  Mr.  Blodget  will  attend  on  those 
who  may  apply  to  make  divisions  of  Lots  in  Carrollsburgh  and 
Hamburgh  subject  to  the  conveyance  of  the  Commissioners. 
If  he  should  be  absent,  Mr.  Gantt  will  transact  this  business 
which  the  Commissioners  are  anxious  to  have  complated. 
Those  who  cannot  conveniently  attend  will  empower  in  writ¬ 
ing  some  friend  to  transact  the  business  on  his  part.” 

Mr.  Richardson.  I  next  offer  as  Defendants’  Exhibit  No. 
26  an  entry  found  on  page  221  of  the  same  volume  with  refer¬ 
ence  to  the  sale  of  certain  lots  in  Square  No.  8. 

506  (The  witness  then  read  as  “Defendant’s  Exhibit  No. 
26”  from  page  221  of  the  Commissioners’  Proceedings, 

Volume  1,  as  follows:) 

The  Witness.  I  read  from  Commissioners'  Proceedings.  Vol¬ 
ume  1,  page  221,  Proceedings  of  24  January,  1794,  to  31. 
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“The  Commissioners  sold  to  John  Templeman  nine  Lots,  as 
follow  No.  1,  2,  3,  4,  5,  6,  7,  17,  &  18  in  Square  Number  8,  for 
nine  hundred  pounds  current  money,  and  delivered  him  a  cer¬ 
tificate  for  the  same  with  the  following  endorsement  thereon. 

“It  is  the  intention  of  this  sale  that  the  ground  across  the 
street  next  the  water  with  the  priviledge  of  Wharfing  beyond  the 
street  in  front  and  of  the  breadth  of  the  lots  pass  with  them 
agreeable  to  the  general  idea  in  similar  instances.'* 

By  Mr.  Richardson  : 

Q.  Mr.  Gauss,  on  page  78  of  this  same  volume,  there  is  a 
memorandum  of  a  letter  written  to  the  President  enclosing 
various  papers.  This  is  from  the  Proceedings  of  January  10th, 
1792.  Do  you  know  whether  you  have  in  your  files  a  copy  of 
the  letter  so  written  to  the  President  with  the  exhibit  or  en¬ 
closures? 

A.  I  couldn’t  say.  I  can  look  it  up.  Some  of  the  corres¬ 
pondence  with  the  President  is  in  the  Library  of  Congress.  I 
couldn’t  do  it  in  a  moment. 

Mr.  Richardson.  From  the  Proceedings  of  the  Commis¬ 
sioners,  which  appear  also  in  Volume  1,  commencing  at  page 
21,  under  date  of  Thursday,  September  8,  1791,  I  offer  as  De¬ 
fendants’  Exhibit  No.  26A.  the  following  stated  para- 
507  graphs,  to  which  I  have  drawn  the  attention  of  counsel 
for  the  plaintiff. 

Mr.  Glassie.  To  the  matters  which  defendants’  counsel  is 
offering  as  Defendants’  Exhibit  No.  26A,  counsel  for  the  United 
States  objects,  on  the  ground  that  the  questions  and  answers 
appearing  in  the  minutes  of  the  Commissioners’  Proceeding 
are  deliberative  and  tentative  only,  being  matters  then  under 
discussion,  which  were  afterwards  settled  by  express  regula¬ 
tions,  promulgated  by  the  President  or  by  definite  action  taken 
under  his  authority.  These  questions  and  answers  are  not 
the  definite  official  acts  of  persons  authorized  to  act  on  behalf 
of  the  United  States,  but  in  the  nature  of  preliminary  adminis¬ 
trative  discussion  with  a  view  to  bringing  before  the  President 
the  views  of  the  various  parties  to  the  conference. 

(Mr.  Richardson  then  read  as  “Defendants’  Exhibit  No. 
26A”  from  page  21  of  the  Commissioners’  Proceedings,  Vol¬ 
ume  1,  as  follows:) 

“At  a  meeting  of  the  Commissioners  at  George  Town  on 
Thursday  the  8th  day  of  September,  1791,  and  continued  by  ad¬ 
journment  till  Friday  the  9th.  Present  Thomas  Johnson,  Da¬ 
vid  Stuart  and  Daniel  Carroll,  Esquires.  The  Hon.*”'  Thomas 
Jefferson,  Secretary  of  State  and  the  Hon.”1'  James  Madison 
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attended  the  Commissioners  in  conference.  (See  Mr.  Jef¬ 
ferson's  letter  of  the  28th  August  last.) 

“The  following  queries  were  presented  by  the  Secretary  of 
State  to  the  Commissioners  and  the  answers  thereto  with  the 
resolutions  following  were  given  and  adopted." 

508  *  *  *  (Page  22) 

“What  compromise  can  be  made  to  the  lot  holders  in 
Hamburgh  and  Carrollsburgh  by  which  the  plan  of  the  Federal 
City  may  be  preserved? 

“A  liberal  compromise  will  be  better  than  discontents  or 
disputed  titles. 

“Ought  not  the  several  landholders  be  called  upon  to  ascertain 
their  respective  boundaries  previous  to  the  sales  of  lots? 

“Certainly  they  ought.” 

In  the  proceedings  of  the  same  meeting  on  page  23,  we  offer  as 
Defendants’  Exhibit  No.  27,  the  following  extract  from  the 
report  of  Mr.  Andrew  Ellicott  to  the  Commissioners,  Mr.  Elli- 
cott  being  named  in  these  proceedings  as  the  Geographer 
General. 

Mr.  Classie.  I  object  to  this  because  it  is  also  dubitative  and 
deliberative  and  represents  views  entertained  at  the  outset  by 
the  persons  concerned  in  carrying  out,  subject  to  the  President’s 
approval,  the  scheme  for  laying  down  a  Federal  City  on  the  lands 
of  the  proprietors  and  dividing  the  lands  between  such  proprie¬ 
tors  and  the  public.  These  expressions  of  opinion  by  way  of 
preliminary  preparation  for  the  task  are  without  force  or  effect 
to  alter,  modify,  control  or  abrogate  the  permanent  plan  of  the 
City  of  Washington  having,  as  the  Supreme  Court  has  said,  for  • 
its  permanent  and  controlling  feature  the  binding  marginal 
street  next  to  the  water  for  the  purpose  of  giving  public  access 
to  the  same.  Nor  are  these  suggestions  made  to  the  Commis¬ 
sioners  by  various  persons  employed  in  the  business 

509  official  acts  by  the  Commissioners  in  pursuance  of  any 
authority  of  any  authority  conferred  upon  them  by  the 

Residence  Act. 

Mr.  Richardson  then  read  as  “Defendants’  Exhibit  No.  27” 
from  page  23  of  the  Commissioners’  Proceedings,  Volume  1,  as 
follows:) 

Mr.  Richardson.  The  portion  of  the  report  referred  to  is  as 
follows: 

“it  is  not  probable  that  the  public  improvements  will  con¬ 
ceivably  affect  either  the  value  of  the  lots  from  Geo.  Town  to 
Tunks  Town  or  generally  on  the  Eastern  Branch :  The  prox¬ 
imity  of  the  first  to  a  trading  town  and  good  navigation,  and  the 
second  lying  on  one  of  the  best  harbours  in  the  country  ought 
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have  an  immediate  value:  And  are  therefore  the  most  proper 
places  to  confine  the  first  sales  to.” 

I  offer  as  Defendants’  Exhibit  No.  28  the  following  portions 
of  the  Proceedings  entitled  in  the  minutebook,  Volume  1  of  the 
Proceedings  of  the  Commission,  under  date  of  proceedings  from 
January  20  to  31,  1794,  a  notice  of  intention  to  proceed  to 
division  of  lots  in  Carrollsburgh,  which  I  have  shown  counsel. 

(Mr.  Richardson  then  read  as  “Defendants’  Exhibit  No.  28” 
portions  from  Proceedings  of  the  Commission,  under  date  of 
January  20  to  31,  1794,  Volume  1,  as  follows:) 

“City  of  Washington,  January  30,  1794. 

“Notice  is  hereby  given  to  the  Commissioners  appointed  by 
virtue  of  the  act  of  Congress  for  establishing  the  tempo- 

510  rary  and  permanent  seat  of  the  Government  of  the  Gov¬ 
ernment  of  the  United  States  will  meet  at  their  office 

on  Thursday  the  20th  day  of  March  next,  and  will  then  proceed 
agreeably  to  the  late  Act  of  Assembly  in  the  allotment  and 
assignment  of  one  half  of  the  quantity  of  each  lot  of  ground  in 
Carrollsburgh  and  Hamburgh. 

“By  order  of  the  Commissioners, 

“T.  Johnson 
“Jr.  Clk.}> 

Mr.  Richardson.  I  next  offer  as  Defendants’  Exhibit  No.  29 
the  following  extracts  found  on  page  228  of  Volume  1  of  Pro¬ 
ceedings  of  the  Commissioners,  under  date  March  19  to  25. 
1794,  and  under  sub-date  March  20,  1794,  appearing  in  the 
margin. 

(Mr.  Richardson  then  read  as  “Defendants’  Exhibit  No.  29” 
the  following  extracts  found  on  page  228  of  Volume  1  of  Pro¬ 
ceedings  of  the  Commissioners,  under  date  March  19  to  25, 1794, 
and  under  sub-date  March  20, 1794,  appearing  in  the  margin.) 

“At  a  meeting  of  the  Commissioners  in  the  City  of  Washing¬ 
ton  on  the  19th  and  continued  to  the  25th,  March  1794. 

“Present:  Thomas  Johnson,  David  Stuart,  and  Daniel 
Carroll,  Esquires. 

“According  to  notice  given  agreeable  to  law,  the  Commis¬ 
sioners  proceeded  to  the  assignment  and  allotment  of  one-half 
of  the  quantity  of  each  lot  of  ground  in  Carrollsburgh  and  Ham¬ 
burgh  and  continued  the  same  at  convenient  times,  until  com¬ 
pleted,  and  then  granted  certificates  for  the  same.” 

511  Mr.  Richardson.  I  now  offer  from  the  proceedings 
of  the  same  meeting,  commencing  at  the  top  of  page  229 

of  the  same  volume,  and  subject  to  objection,  if  any  to  be  made 
by  counsel  for  the  United  States,  after  the  portion  offered  has 
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been  read  into  the  record,  the  following  entries,  to  be  marked  for 
identification  as  Defendants’  Exhibit  No.  30. 

(The  witness  then  read  as  ‘‘Defendants’  Exhibit  No.  30  for 
identification”  from  page  229  of  the  Commissioners’  Proceed¬ 
ings,  Volume  1,  as  follows: ) 

The  Witness,  (reading): 

“A  copy  of  the  following  propositions  was  delivered  Mr.  Rob¬ 
ert  Walsh  of  Baltimore.  Mr.  Carroll  will  sell  only  half  of  his 
half  of  the  water  lots  in  Square  771  &  802.  He  will  divide  so 
that  the  purchaser  may  have  his  part  adjoining. 

“The  Commissioners  have  for  the  public  a  right  in  one  half 
of  those  water  lots.  They  are  willing  to  dispose  of  that  part. 
Mr.  Greenleaf  by  his  contract,  has  a  right  to  choose  the  public 
part  in  Squares  770,  771,  801,  and  802  except  the  water  lots. 

“The  Commissioners  have  advised  Mr.  Greenleaf  that  they 
were  in  treaty  for  the  public  water  lots  in  Squares  771  and  802 
and  some  adjoining  lots  and  expected  that  Mr.  Greenleaf  would 
have  waived  his  right  of  choice  in  the  back  lots.  He  has  not 
done  so  but  desired  but  desired  in  case  the  contract  for  the  water 
lots  was  not  finished  that  they  might  be  reserved  as  a  part  of  12, 
the  Commissioners  had  promised  to  reserve  for  him  to  accomo¬ 
date  his  friends  under  terms  of  speedy  improvement. 
512  “So  circumstanced  the  Commissioners  can  positively 
agree  for  the  public  interest  in  the  water  lots  only  which 
they  offer  at  the  rate  of  £200  to  each  and  the  public  Interest  in 
the  rest  of  the  Lots  in  the  four  squares  at  £100  each  to  take 
place  in  case  Mr.  Greenleaf  does  not  fix  his  choice  on  them. 

“But  the  Commissioners  conceive  there  is  room  on  three- 
fourths  of  the  water  line,  for  Wharfage  sufficient  to  gratify 
both,  and  that  the  views  also  would  be  promoted  by  the  neigh¬ 
borhood  and  efforts  of  both  Interests,  would  wish  rather  that  on 
Mr.  Greenleaf’s  coming  here  from  10th  to  15th  of  next  month, 
the  two  interests  might  be  adjusted.  The  Commissioners 
would  have  a  pleasure  in  contributing  all  in  their  power  and 
assure  themselves  there  would  be  no  difficulty  if  all  were  met 
together.” 

Mr.  Glassie.  I  object  to  this  offer,  No.  30,  not  because  these 
entries  are  in  themselves  inadmissible  when  properly  offered, 
but  because  the  entries  here  offered  are  unintelligible  without 
the  other  entries  in  the  document,  including  the  Morris  and 
Nicholson  contract,  the  plats  of  squares  770,  771,  801,  and  S02, 
and  the  other  documents  explaining  the  situation,  which  the 
Commissioners  were  seeking  to  clear  up  and  showing  that  the 
term  “water  line”  is  here  used  in  the  sense  of  lots  having  the 
privilege  of  the  water.  That  is  to  say,  lots  fronting  on  the  mar- 
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ginal  street,  the  owners  of  which  under  the  Maryland  Acts 
could  be  licensed  to  wharf  agreeably  to  the  general  regulations. 

Because  of  there  being  no  proffer  by  counsel  of  the  other 
513  documents  which  would  make  this  entry  relevant  and  in¬ 
telligible,  I  am  compelled  to  object  to  it. 

(Whereupon,  at  4:45  o'clock  p.  m.,  an  adjournment  was  taken 
until  Monday,  December  10, 1934,  at  2  o’clock  p.  m.,  at  the  office 
of  William  E.  Richardson,  Room  626,  Woodward  Building, 
Washington,  D.  C.) 


516  In  The  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court. 

Equity  No.  56787 

United  States  of  America,  plaintiff, 

vs. 

Rigel  0.  Belt,  et  al.,  defendants. 

Washington,  D.  C.,  Monday,  December  10,  193 4. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony,  at  the  office  of  William  E.  Richardson, 
Room  626,  Woodward  Building,  Washington,  D.  C.,  on  Mon¬ 
day,  December  10,  1934,  at  2  o'clock  p.  m.  before  Margaret  M. 
Murray,  Examiner  in  Chancery. 

Appearances: 

Henry  H.  Glassie,  Esquire,  Special  Assistant  to  the  Attorney 
General,  and  Alexander  H.  Bell,  Jr.,  Special  Assistant  to  the 
District  Attorney,  for  the  plaintiff,  the  United  States  of 
America. 

William  E.  Richardson,  &  Milton  D.  Campbell,  for  Arthur 
B.  Campbell,  Milton  D.  Campbell,  Clinton  Robb,  Clarie  Ken¬ 
nedy  and  John  W.  Hardell,  defendants. 

517  PROCEEDINGS 

Thereupon,  Henry  C.  Gauss,  the  witness  under  examina¬ 
tion  at  the  time  of  taking  the  adjournment,  was  recalled  and, 
being  further  examined,  further  testified  as  follows : 

Direct  examination  (Resumed)  by  Mr.  Richardson: 

Q.  Mr.  Gauss,  I  will  ask  you  to  produce  Volume  3  of  the 
record  of  proceedings  of  the  Commissioners,  containing  the 
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proceedings  for  the  years  1796  to  1797,  and  to  state  whether 
or  not  that  book  contains  the  proceedings  of  March  9,  1797. 

A.  It  does.  I  have  the  book  here,  the  proceedings  here. 

Q.  Those  proceedings,  I  believe,  commence  on  page  113? 

A.  Yes,  sir. 

Q.  Do  those  proceedings — or  I  will  put  it  this  way :  I  offer 
in  evidence  as  Defendants’  Exhibit  31  from  the  record  of  pro¬ 
ceedings  of  March  9,  1797,  referred  to.  the  following  entry. 

(Mr.  Richardson  then  read  as  “Defendants’  Exhibit  No.  31” 
from  page  113  of  the  Commissioners’  proceedings.  Volume  3, 
as  follows : ) 

“Return  received  from  Nichs.  King  of  the  plan  of  a  Water 
Street  and  his  observations  thereon.” 

By  Mr.  Richardson  : 

Q.  Page  107,  Volume  3? 

518  A.  I  have  it  here. 

Q.  Mr.  Gauss,  does  this  record  of  proceedings,  the 
volume  you  have,  show  the  issuance  of  a  certificate  in  fee  to 
Daniel  Carroll,  of  Duddington,  for  lots  in  Square  665? 

A.  Yes,  sir  ;  there  is  an  entry  on  page  107,  of  Volume  3,  of 
the  Commissioners’  Proceedings,  dated  February  21st,  1797. 

Mr.  Richardson.  I  offer  this  entry  in  evidence  and  ask  that 
it  be  marked  Defendants’  Exhibit  32. 

Mr.  Gauss,  would  you  read  that  for  the  purpose  of  the 
record? 

(The  witness  then  read  as  “Defendants’  Exhibit  No.  32” 
from  page  107  of  the  Commissioners’  Proceedings,  Volume  3, 
as  follows:) 

The  Witness  (reading) : 

“Certificate  in  fee  granted  to  Danied  Carroll  of  Duddington 
for  Lots  16,  17.  18  and  22  in  Square  No.  665,  Lot  No.  15  in 
Square  667.  Lot  No.  3  in  Square  east  of  No.  667  &  Lots  No. 
2,  6.  7  and  8  in  Square  No.  666.  Lot  No.  8  in  square  east  of 
Square  No.  708  and  Lot  No.  1  in  Square  No.  725.” 

Mr.  Glassie.  I  make  the  same  objecton  to  this  notation  in 
the  Commissioners’  minutes  that  was  made  to  the  production 
of  the  certificate  referred  to  in  the  memorandum. 

By  Mr.  Richardson  : 

Q.  Mr.  Gauss,  does  this  same  record  of  proceedings  show 
the  method  of  division  of  Square  No.  650? 

A.  On  page  123,  under  date  of  March  24,  1797,  there  is 
an  entry  in  regard  to  Square  No.  650. 
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519  Mr.  Richardson.  We  offer  as  Defendants’  Exhibit 
No.  33  this  record  for  the  purpose  of  showing  the  location 

of  the  north  line  of  Carrollsburgh. 

Mr.  Gauss,  will  you  please  read  the  entry? 

(The  witness  then  read  as  “Defendants’  Exhibit  No.  33”  from 
page  123  of  the  Commissioners’  Proceedings,  Volume  3,  as 
follows:) 

The  Witness  (reading) : 

“The  Square  No.  650  in  the  City  of  Washington,  having  been 
erroneously  divided  with  Daniel  Carroll  of  Duddington,  on  the 
14th  day  of  September,  1796 — part  of  the  said  square  being  in¬ 
cluded  in  the  lines  of  Carrolsburgh ;  it  has,  this  day  been  allotted 
and  divided  in  the  following  manner,  to-wit;  in  that  part 
thereof  lying  within  the  lines  of  Carrollsburgh ; — Lots  No.  5,  6, 
7, 8,  9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,  20,  21,  22,  23.  24  &  25 
were  assigned  to  the  said  D.  Carroll,  &  that  part  of  the  same 
square,  lying  within  the  lines  of  Carrollsburgh,  have  been  dis¬ 
posed  of  in  manner  following,  to-wit — Lot  No.  1  given  in  hew 
of  Lot  106  of  Carrollsburgh,  Lot  2  for  Lot  No.  105  of  Carrolls¬ 
burgh,  Lot  No.  3  for  Lot  No.  104  of  Carrollsburgh  &  Lot  No.  4 
for  Lot  103  in  Carrollsburgh.” 

By  Mr.  Richardson: 

Q.  Mr.  Gauss,  do  you  know  where  the  return  is  of  the  plat 
or  plan  of  Water  Street  made  by  Mr.  King  and  his  observations 
thereon? 

A.  There  is  a  sheet  of  King,  what  is  called  King’s  working 
sheet,  in  the  office  of  the  National  Parks. 

520  Q.  Do  you  know  whether  there  are  the  plans  printed 
in  the  Smith  record,  the  record  of  the  Smith  case  in 

court? 

A.  I  don’t  think  they  were  reproduced  for  that  matter,  but  I 
don’t  know*. 

Mr.  Glassie.  Do  I  understand  that  you  are  through  with  this 
witness? 

Mr.  Richardson.  We  are  through  with  him  except  for  one 
thing.  There  is  one  matter  of  proof  Mr.  Campbell  suggested 
in  regard  to  the  sale  of  Lot  10.  That  is  a  matter  he  is  handling 
and  I  would  like  to  look  at  this  King  plat  to  see  if  there  was  any¬ 
thing  there  we  might  want  to  use.  Other  than  that  wre  are  en¬ 
tirely  through  with  him. 

Mr.  Glassie.  I  don’t  want  to  put  counsel  to  any  unreasonable 
difficulty,  but  I  suggest  that  this  matter  is  a  pretty  slow  method. 
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It  seems  to  me,  gentlemen,  that  you  ought  to  go  through  these 
documents  and  list  the  things  you  want,  and  when  the  witness 

brings  such  volumes  as  you  wish  for  proof,  the  entries - 

Mr.  Campbell.  We  don’t  know  just  what  we  want  and  these 
things - 

Mr.  Glassie.  I  know,  but  you  can’t  make  the  testimony  a 
fishing  expedition. 

Mr.  Campbell.  But  when  we  run  across  something  in  the 
course  of  the  examination  that  we  want,  the  only  thing  we  can 
do  is  to  ask  for  it. 

•  Mr.  Glassie.  I  can't  tell,  for  instance,  whether  you  are 
through  and  Mr.  Gauss  will  not  return,  or  whether  he  will 
return.  . 

Mr.  Campbell.  Well,  we  will  want  him  to  return,  I 

521  know,  to  prove  the  sale  of  Lot  10,  but  so  far  as  I  know 
now,  I  don’t  think  there  is  anything  else  that  we  want 

to  prove  by  Mr.  Gauss,  unless,  as  Mr.  Richardson  says,  there  is 
something  in  those  regulations  that  he  would  want  to  introduce 
in  evidence. 

Mr.  Glassie.  Well,  on  that  state  of  affairs,  then,  I  will  ask 
Mr.  Gauss  the  questions  I  want  to  ask  him  about  his  testimony 
now. 

Cross-examination  by  Mr.  Glassie: 

Q.  Mr.  Gauss,  at  the  last  session,  you  read  into  the  record 
at  the  request  of  defendants’  counsel,  as  Defendants’  Exhibit 
21,  certain  regulations  of  the  Commissioners  of  the  Federal  city 
with  regard  to  the  work  of  surveying.  The  regulations  as  you 
read  them  contained  a  clause  to  the  following  effect:  “The 
planning  and  dividing  squares  into  lots  is  not  to  be  considered 
within  the  Surveying  Department.” 

Have  you  familiarized  yourself  over  a  number  of  years  with 
the  methods  employed  by  the  Commissioners’  and  their  staff 
with  respect  to  the  transaction  of  the  business  entrusted  to  them 
as  the  same  is  shown  by  the  whole  mass  of  documents  left  by 
them  in  their  office  and  now  the  office  of  their  successors? 

Mr.  Richardson.  I  object  to  that  question  on  the  ground 
that  these  records  are  in  existence  and  speak  for  themselves, 
and  the  witness  cannot  testify  as  to  his  opinion. 

Mr.  Glassie.  I  submit  that  he  is  not  asked  for  his  opinion. 
He  is  asked  as  an  expert  with  respect  to  the  result  of  the  study 
of  a  mass  of  documents,  which  could  not  by  any  possibility  be 
all  produced  in  evidence. 

Mr.  Campbell.  I  object  on  the  further  ground  that  he 

522  hasn’t  shown  that  he  has  studied  all  of  that  mass  of  docu¬ 
ments  in  the  office  of  the  Commissioners. 
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Mr.  Glassie.  Well.  then.  I  will,  in  view  of  that  objection, 
ask  him  a  few  things. 

By  Mr.  G lassie  : 

Q.  Mr.  Gauss,  what  study,  if  any,  have  you  made  of  the  docu¬ 
mentary  records  of  the  Commissioners  for  the  laying  out  of  the 
Federal  city? 

A.  I  have  been  engaged  in  the  study  and  use  of  those  records 
with  some  intervals  for  25  years. 

Q.  Have  you  endeavored  by  a  study  of  those  documents  to 
acquaint  yourself  with  the  general  course  of  business  pursued 
by  the  Commissioners? 

A.  It  has  been  necessary  for  me  to  familiarize  myself  with 
that  for  the  purposes  of  the  work  in  which  I  have  been  engaged. 

Q.  Now,  have  you  examined,  within  the  limits  of  human 
industry,  the  mass  of  documentary  records  left  by  the  Com¬ 
missioners? 

A.  Yes,  sir. 

Mr.  Richardson.  I  object  on  the  ground  that  the  record 
shows  that  portions  thereof  now  accessible  to  Mr.  Gauss  are 
incomplete  and  imperfect,  in  that  the  second  volume,  contain¬ 
ing  approximately  one-fourth  of  the  proceedings  of  the  Com¬ 
missioners,  are  lost,  and  never  have  been  in  his  possession,  and 
that  other  papers  are  not  available,  as  I  have  been  advised  by 
him,  and  cannot  be  located,  including  particularly  the  regula¬ 
tions  adopted  for  the  division  of  lots  in  Carrollsburgh,  which 
was  handled  as  a  special  matter,  differing  from  the 
523  method  of  arranging  the  division  of  lots  in  other  sections 
of  the  city. 

Mr.  Glassie.  I  suggest  that  counsel  take  the  stand,  because 
the  last  statement  I  am  constrained  to  object  to  as  a  total  mis¬ 
statement.  I  don’t  doubt  it  was  inadvertent  as  to  the  trans¬ 
actions  of  the  Commissioners.  I  submit  that  we  make  our 
objections  on  grounds  of  law  and  not  a  recital  of  unproved  fact. 

By  Mr.  Glassie: 

Q.  Now,  Mr.  Gauss,  have  you  ever  stated  to  Mr.  Richard¬ 
son  that  the  transactions  in  regard  to  Carrollsburgh  were  a 
separate  and  distinct  matter,  handled  in  a  different  way  from 
the  other  work  of  dividing  the  city,  making  the  division  of 
city  property  required  by  the  deeds  in  trust? 

A.  No. 

Mr.  Richardson.  I  object  to  that  on  the  ground  that  I  did 
not  attempt  to  quote  Mr.  Gauss  on  that  point,  but  I  am  refer¬ 
ring  to  the  records  themselves  as  my  authority. 
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Bv  Mr.  Glassie: 

Q.  Answer  the  question. 

A.  No,  sir. 

Q.  Was  it  correct? 

Mr.  Richardson.  I  object. 

A.  No,  sir. 

By  Mr.  Glassie: 

Q.  Well,  is  there  any  such  statement  as  that  correct? 

A.  No,  sir. 

Mr.  Richardson.  I  object.  I  note  an  objection  and  we  move 
to  strike  out  the  witness’s  answer  unless  he  shows  he 

524  has  information  which  would  be  available  to  all  of  us. 

By  Mr.  Glassie  : 

Q.  Now  I  will  proceed  with  my  inquiry  as  I  was  making  it 
with  respect  to  your  familiarity  with  this  body  of  documentary 
matter.  What  proportion,  would  you  say,  of  the  total  mass 
of  the  records  of  the  Commissioners  is  made  up  by  the  minutes 
of  the  proceedings  of  the  Commissioners? 

A.  I  should  say  about  one-tenth. 

Q.  About  one- tenth? 

A.  Yes,  sir. 

Q.  Do  the  records  of  the  Commissioners,  as  now  remaining 
in  the  office  of  their  statutory  successor,  contain  the  corre¬ 
spondence  received  by  the  Commissioners,  and  sent  out  by 
the  Commissioners? 

A.  Yes,  sir. 

Q.  Could  you  give  us  some  idea  of  the  number  of  volumes? 

A.  Well,  the  answer  would  be  rather  misleading,  because 
the  letters  sent  are  in  closely  written  volumes.  The  letters 
received  are  pasted  on  manila  sheets. 

Q.  Well,  you  can  take  them  separately. 

A.  As  I  remember,  there  are  eleven,  ten  or  eleven  volumes 
of  letters  sent,  and  the  amount  of  letters  received  makes  some¬ 
thing  like  25  or  30  volumes. 

Q.  Now,  the  letters  sent,  of  course,  are  the  copies  retained 
by  the  Commissioners? 

A.  Yes,  sir. 

Q.  And  the  text  is  relatively  continuous? 

A.  Yes,  sir. 

Q.  And  those  volumes  have  numbered  pages? 

525  A.  Yes.  sir. 

Q.  The  letters  received,  of  course,  are  the  original 
letters  which  have  been  arranged  in  volumes? 

A.  Yes,  sir;  arranged  chronologically  and  numbered. 
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Q.  And  numbered,  and  each  letter  given  a  number,  and  those 
letters  are  mounted  in  the  customary  way? 

A.  Yes,  sir. 

Q.  And  continued  in  a  series  of  bound  volumes? 

A.  Yes,  sir. 

Q.  Which,  as  you  recall,  number  about  twenty-five? 

A.  Something  like  that.  They  take  one  entire  filing  case, 
steel  filing  case. 

Q.  Then  you  have  in  the  office  of  the  statutory  successor 
of  the  Commissioners  the  volumes  known  as  the  Register  of 
Squares? 

A.  Yes,  sir. 

Q.  And  you  have  the  series  of  books  known  as  the  Division 
Books,  do  you  not,  or  books - 

A.  Yes,  sir;  there  are  several  books  containing  notes  or 
records  of  the  successive  divisions. 

Q.  Now,  you  have  what  is  known  at  the  books  of  calcu¬ 
lations? 

A.  Those  are  the  same  thing,  the  book  of  divisions  and  the 
book  of  calculations. 

Q.  There  are  a  series  of  books  known — variously  labeled, 
commonly  known  as  the  books  of  divisions  and  calculations? 

A.  Yes,  sir. 

Q.  And  they  contain  not  only  the  division  but  the 
calculation  of  areas,  dimensions  and  so  forth,  of  the 
526  squares  and  lots;  is  that  correct? 

A.  That  is  correct. 

Q.  Now,  calling  your  attention  again  to  this  entry  in  which 
it  is  stated  that  the  work  of  planning  and  subdividing  the 
squares  shall  not  be  deemed  to  be  in  the  Surveying  Depart¬ 
ment,  are  you  able  to  tell  us  from  your  study  and  knowledge  of 
these  archives  what  is  meant  by  the  words  “planning  and 
dividing”? 

A.  It  appears  from  the  records  that  Mr.  Dermott’s  duties 
were  to  secure  from  the  Surveyor,  or  the  Surveying  Depart¬ 
ment,  a  memorandum  of  the  dimensions  of  the  squares  and 
then  from  that  data  to  lay  out  the  outline  of  the  square,  and 
subsequently  to  divide  the  square  into  lots  and  areas.  The 
■work  was  first  done  by  Major  Robertdeaux.  The  squares  laid 
out  were  apparently  laid  out  by  Robertdeaux.  After  Dermott 
came  into  the  office,  that  was  the  principal  part  of  his  work. 

Mr.  Richardson.  I  move  to  strike  the  answer  on  the  ground 
that  the  witness  has  referred  to  certain  records  showing  cer¬ 
tain  things,  and  we  insist  upon  any  such  records  being  produced. 
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By  Mr.  Glassie  : 

Q.  Does  it  appear  from  these  words  that  the  arrangement 
of  the  several  lots  and  the  arrangement  of  the  areas  was  calcu¬ 
lated  at  the  time  of  this  dividing  process? 

A.  Yes. 

Q.  In  point  of  fact,  isn’t  it  obvious  to  any  inspection  of 
the  whole  mass  of  this  data  that  the  purpose  of  platting  and 
dividing  was  to  make  that  equal  division  between  the 

527  public  and  the  proprietor  which  was  called  for  by  the 
deeds  of  trust? 

Mr.  Richardson.  Same  objection. 

A.  It  seems  to  me  very  clear. 

By  Mr.  Glassie: 

Q.  Now,  in  the  course  of  this  work  of  platting  and  dividing 
was — do  the  records  show  what  the  practice  of  the  man  in 
charge  of  the  work,  Mr.  Dermott,  for  instance,  was  with  re¬ 
spect  to  making  a  plat  which  would  actually  show  the  di¬ 
vision? 

A.  There  was  a  division  sheet;  after  the  square  was  platted, 
there  was  a  division  sheet  made  up  in  triplicate,  which  con¬ 
tained  the  plat  of  the  square,  with  the  dimensions  and  the 
notes,  which  were  written  in,  showing  the  division  between 
the  original  proprietor  and  the  Commissioners  of  the  City,  three 
copies  made. 

Q.  That  was  part  of  Dermott’s  w*ork? 

A.  That  was  part  of  Dermott’s  work. 

Q.  There  remain,  do  there  not,  in  the  office  of  the  statutory 
successor  of  the  Federal  Commissioners  a  number  of  division 
plats  or  division  sheets,  which  show  the  plat  of  the  square  in¬ 
dicating  the  division  of  the  square  into  lots,  and  so  forth,  and 
with  a  copy  of  the  return  of  the  square  and  the  active  division 
between  the  Commissioners  acting  for  the  public,  and  the  orig¬ 
inal  proprietors? 

A.  Yes.  sir.  There  is  a  number  of  them. 

Q.  And  in  point  of  fact,  you  have  produced,  when  you  were 
called  as  a  witness  by  the  plaintiff,  the  divison  sheet  for  the 
square  665? 

A.  Yes,  sir. 

528  Q.  Then,  if  I  understand  you,  this  platting  which  is 
referred  to  in  these  regulations,  the  regulations  produced 

as  Defendants’  Exhibit  No.  21,  relates  to  the  drawing  of  a  plat 
for  the  purposes  of  dividing  the  square  into  such  lots  as  will 
permit  it  to  be  divided  between  the  public  on  the  one  hand  and 
the  proprietors  on  the  other? 

A.  Yes,  sir;  that  was  the  purpose  of  that. 
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Q.  The  word  “platting”  there,  therefore,  does  not  mean  the 
surveying  of  the  square? 

A.  No,  sir;  it  is  the  total  result  of  the  survey. 

Q.  The  platting  and  dividing  is  one  function? 

A.  Yes,  sir. 

Q.  Separate  and  distinct  function? 

A.  Yes,  sir. 

Q.  Now,  in  some  of  the  entries  that  have  been  read  into  the 
record,  produced  here  and  read  into  the  record  at  the  request 
of  defendants’  counsel,  one  observes  that  mention  is  made  of 
Hamburg  and  Carrollsburgh  in  the  same  connection.  What 
was  Hamburg? 

A.  Hamburg  was  the  town  in  what  is  now  known  as  Foggy 
Bottom,  which  was  laid  out  by  Jacob  Funk. 

Q.  From  the  study  of  the  records  of  the  Federal  Commis¬ 
sioners,  are  you  able  to  say  whether  Hamburg,  or  any  part  of 
Hamburg  referred  to  in  these  entries,  was  embraced  in  the  suit 
of  the  United  States  against  Morris,  in  the  Supreme  Court  of 
the  District  of  Columbia,  the  opinion  in  the  Supreme  Court  of 
which  is  reported  as  Morris  against  the  United  States? 

A.  Yes,  sir;  the  Hamburg  lots  were  included  in  that 
case. 

529  Q.  I  don’t  think  counsel  have  here  any  maps,  any  of 
the  old  maps  of  the  city,  which  have  been  offered  in 
evidence  as  exhibits,  but  I  will  ask  you  whether,  relying  merely 
on  your  memory,  you  could  state  the  numbers  of  any  of  the 
squares  along  the  water,  which  were  included  within  Hamburg? 

A.  My  impression  is  that  83  was  one  of  them.  It  was  that 
tier  of  squares,  but  I  couldn’t  call  the  numbers — without  a  map. 

Q.  Let  me  see  if  I  can  refresh  your  recollection  by  my  own 
recollection.  Didn’t  it  include  Squares  88,  148 — 88  and  89, 
128,  and  148? 

A.  I  should  say  that  it  did.  Anyhow,  it  included  all  the  tiers 
of  squares  along  Water  and  B  Streets. 

Q.  Now,  do  you  find  and  have  you  found  in  your  investi¬ 
gations  and  study  of  these  archives  any  reference  to  any  act 
of  the  Legislature  of  Maryland  authorizing  the  erection  of  the 
town  of  Carrollsburgh? 

A.  No,  sir. 

Q.  You  have  brought  here,  have  you,  all  of  the  books  that 
the  defendants’  counsel  have  requested  you  to  bring? 

A.  Yes,  sir. 

Q.  And  you  read  into  the  record,  then,  all  of  the  entries  they 
have  requested  you  to  read? 

A.  Yes,  sir. 

551550 — 43- 
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533  A.  That  indicates  the  line  on  which  we  could  take 
the  cross-section,  shown  in  the  right-hand  side  of  the 

map. 

Q.  From  what  point  to  what  point? 

A.  It  was  taken  from  the  maple  on  the  shore  line  at  the 
top  of  the  bank. 

Q.  Did  you  measure  the  distance  from  the  maple  to  the 
street  line? 

A.  Yes,  sir. 

Q.  What  was  that  distance? 

A.  That  distance  is - 

Mr.  Glassie.  Just  a  moment  before  you  give  the  distance. 
I  object  to  it  unless  the  witness  first  states  the  line  on  which 
the  measurement  was  made;  that  is  to  say,  the  axis  of  the 
measurement,  the  cross-section. 

The  Witness.  It  was  made  on  this  line  that  is  perpendicular 
to  Water  Street.  The  measurements  are  made  on  that  line. 

Mr.  Glassie.  I  see.  The  total  distance  of  the  maple  tree 
from  Water  Street  is  measured  on  a  perpendicular  to  Water 
Street? 

A.  Yes,  sir. 

By  Mr.  Glassie: 

Q.  A  perpendicular  dropped  from  the  tree  to  W7ater  Street? 
A.  Yes,  sir;  that  is  28  feet  to  the  center  of  the  tree. 

By  Mr.  Campbell: 

Q.  Now,  did  you  measure  the  distance  from  the  street  line 
to  the  main  high  water  line? 

Mr.  Glassie.  I  object  to  that  until  the  witness  has 

534  showm  that  he  did  ascertain  the  mean - 

Mr.  Campbell.  I  am  asking  him  if  he  did. 

Mr.  Glassie.  The  mean  high  water  line,  and  if  so,  how? 
Go  ahead. 

By  Mr.  Campbell: 

Q.  And  state  whether  or  not  you  made  a  measurement  of 
the  distance  from  the  street  line,  from  the  east  line  of  Water 
Street  to  the  high,  the  mean  high  water  line,  and  if  so,  how 
you  made  the  measurement. 

A.  You  mean  the  distance;  the  distance,  not  elevation? 

Q.  No;  I  mean  the  distance  from  the  street. 

A.  The  distance  horizontally  from  the  street  line  out  to 
where  the  high  water  line  comes  to  the  shore,  32  feet  right 
at  the  maple. 

Q.  Now,  Mr.  Shinn,  did  you  obtain  the  height  of  the  east 
line  of  Water  Street  at  the  horizontal  line  crossing  Lot  7  above 
the  mean  high  water  line? 
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A.  The  mean  high  water  line  in  the  line  of  Water  Street; 
yes,  sir.  That  is  12  feet. 

Q.  Now,  will  you  state  what  this  heavy  line,  shaded  line 
there  (indicating),  drawn  from  the - 

A.  That  represents  the  line  of  the  bank,  the  line  of  the 
earth,  the  embankment. 

Q.  How  far  is  it — state  whether  or  not  you  measured  the 
distance  from  the  east  line  of  Water  Street  to  the  top  of  the 
bank  on  the  horizontal  line? 

A.  Yes,  sir;  the  horizontal  line,  that  distance  there - 

Mr.  Glassie.  What  do  you  mean  by  a  horizontal  line? 

Mr.  Campbell.  I  mean  straight  across. 

535  Mr.  Glassie.  You  mean  at  the  same  level? 

Mr.  Campbell.  Same  height,  the  same  level. 

A.  That  distance  is  11  feet. 

Mr.  Glassie.  Is  that  on  your  map,  Mr.  Shinn,  that  distance 
given  on  this  map  that  you  are  producing  here? 

The  Witness.  I  haven’t  put  the  distance  on  the  map. 

By  Mr.  Glassie: 

Q.  Did  you  measure  it? 

A.  Yes,  sir.  I  may  explain,  it  is  platted  on  a  very  large 
scale;  one  inch  equals  five  feet. 

By  Mr.  Campbell: 

Q.  Did  you  pay  any  attention  to  the  land  in  Square  666? 

A.  Yes;  I  observed  conditions  around  there. 

Q.  Could  you  tell  whether  that  was  fast  land  or  filled  land? 

Mr.  Glassie.  I  object.  The  witness  has  not  shown  that  he 
has  had  any  experience  in  geology,  or  that  he  is  even  a  topo¬ 
graphic  engineer,  or  has  had  any  experience  whatever  qualify¬ 
ing  him  to  express  an  opinion.  And  I  object  to  it  on  the  further 
ground  that  there  isn’t  any  factual  basis  stated  on  which  an 
opinion  could  be  given. 

By  Mr.  Campbell: 

Q.  Mr.  Shinn,  in  your  opinion,  is  the  land  in  Square  666  along 
the  line  of  Water  Street  solid  or  filled? 

Mr.  Glassie.  I  object  for  the  same  reason. 

Mr.  Campbell.  You  can  answer  the  question. 

A.  I  can  answer  it? 

536  By  Mr  Campbell: 

Q.  Yes.  sir. 

A.  I  couldn’t  say  at  every  particular  point.  About  ten  feet 
south  of  this  cross-section,  there  has  been  a  pit,  which  shows  a 
vertical  bank  of  about  eight  feet  on  its  face.  And  that  is  yellow 
clay,  the  same  material  from  top  to  bottom,  and  no  evidence  of 
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any  foreign  material  or  any  mixture  of  material  in  there.  It 
is  all  homogeneous  material  of  one  character,  yellow  clay. 

Q.  Now,  Mr.  Shinn - 

Mr.  Campbell.  Mr.  Glassie,  this  is  the  exhibit  filed  by  the 
Government  with  the  bill. 

Mr.  Glassie.  Very  well. 

Mr.  Campbell.  I  offer  this  plat  in  evidence,  and  ask  that 
it  be  marked  “Defendants’  Exhibit  No.  34.” 

(Plat  produced  by  the  witness  Shinn,  was  thereupon  marked 
“Defendants’  Exhibit  No.  34”  for  identification,  and  was  re¬ 
ceived  in  evidence.) 

By  Mr.  Campbell: 

Q.  Mr.  Shinn, 1  show  you  a  copy  of  a  blueprint  of  Squares  665 
and  666,  filed  with  the  Government’s  Bill  of  Complaint,  and 
ask  you  to  look  at  a  line  west— or  east  line  there,  designated, 
“Original  high-water  line  from  record  book  No.  3,  page  666,” 
and  ask  you  if  no  such  designation  were  there,  if  you  could  tell 
what  that  line  indicated. 

Mr.  Glassie.  I  object  to  that.  What  difference  does  it  make 
what  this  witness  would  think  a  line  meant  if  it  wasn’t  marked 
as  it  is  marked? 

Mr.  Campbell.  Well,  the  witness  who  was  testify- 
537  ing  for  the  Government — I  have  forgotten  his  name — 
testified  that  he  wrote  that  on  there  at  the  suggestion  of 
someone,  that  it  was  not  a  true  copy,  not  copied  from  any  record, 
but  he  wrote  it  on  there  at  the  suggestion  of  somebody. 

Mr.  Glassie.  That  isn’t  true. 

Mr.  Campbell.  At  the  time. 

Mr.  Glassie.  That  statement  has  no  foundation.  There  is 
no  foundation  for  that  statement. 

Mr.  Campbell.  I  think  it  is  in  there. 

Mr.  Glassie.  I  think  counsel  ought  to  cease  this  business 
and  method  of  making  supposed  statements  of  fact  in  the  form 
of  answers  to  objections.  An  objection  doesn’t  have  to  have 
any  answer  to  it.  An  objection  is  made  to  offering  testimony, 
as  a  matter  of  law,  and  it  doesn’t  call  for  a  discussion.  And 
I  most  seriously  object  to  these  repeated  recitals  by  counsel 
of  what  they  evidently  think  are  facts,  but  which  I  do  not  by 
any  means  concede  to  be  facts. 

By  Mr.  Campbell: 

Q.  Mr.  Shinn,  I  ask  you  if  you  could  tell  what  that  line  in¬ 
dicates  unless  those  words  “Original  high  water  line  from 
record  of  squares.  Book  No.  3,  page  666,”  were  there? 

Mr.  Glassie.  I  object  to  that  question,  what*  the  witness 
might  think.  The  witness’s  capacity  or  incapacity  to  form  an 
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opinion  as  to  what  a  line  of  that  character  signifies  on  the 
plat  would  be  of  no  earthly  consequence,  irrelevant  and  im¬ 
material. 

A.  I  would  not  know  what  the  line  meant. 

By  Mr.  Campbell: 

Q.  Then,  it  would  be  impossible  to  say,  in  the  absence 

538  of  that  designation  printed  on  the  map,  what  that  line 
indicates? 

Mr.  Glassie.  I  object. 

By  Mr.  Campbell: 

Q.  Whether  it  is  the  top  of  the  bank,  low  water,  high  water, 
or  some  other  designation? 

Mr.  Glassie.  I  object  to  that  because  that  is  a  mere  at¬ 
tempt  to  put - 

Mr.  Campbell.  I  am  asking  if  it  would  be  impossible - 

Mr.  Glassie.  Don’t  let  us  argue.  Let  me  make  my  objec¬ 
tions.  I  object  to  the  question.  It  is  manifestly  leading; 
it  is  an  attempt  by  counsel  to  testify  in  the  form  of  a  leading 
question  calling  for  a  yes  or  no  answer  what  the  witness  is 
supposed  to  have  said  already.  But  the  witness  didn’t  say 
anything  about  possibility  or  impossibility.  He  spoke  only 
of  his  own  ability. 

By  Mr.  Campbell: 

Q.  Did  you  answer  the  last  question? 

A.  No,  I  have  not. 

Q.  Will  you  answer  it? 

A.  It  would  not  be  possible  for  me  to  determine  what  the 
line  meant. 

Mr.  Campbell.  That  is  all. 

Cross-examination  by  Mr.  Glassie: 

Q.  Are  you  by  any  chance  connected  with  Mr.  Shinn,  who 
is  associated  in  this  office  with  Mr.  Richardson? 

A.  No,  sir;  not  at  all. 

539  Q.  What  are  you  doing  now,  Mr.  Shinn? 

A.  I  am  engaged  in  business,  private  practice  in  en¬ 
gineering  in  the  city. 

Q.  How  long  since  you  were  in  the  Surveyor’s  office? 

A.  Oh,  I  left  there  during  the  war,  at  the  beginning  of  the 
war. 

Q.  When  you  were  in  the  Surveyor’s  office,  did  you  ever  have 
occasion  to  examine  the  books  called  Records  of  Squares? 

A.  Oh,  yes. 

Q.  Did  you  observe  in  the  Records  of  Squares  the  plats  of 
the  squares  to  which  the  particular  page  was  appropriated? 
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A.  Did  I  observe  what,  sir?  I  don’t  understand  it. 

Mr.  Glassie.  Read  it  to  him. 

(The  question  was  read  by  the  reporter,  as  follows:) 

“Did  you  observe  in  the  Records  of  Squares  the  plats  of  the 
squares  to  which  the  particular  page  was  appropriated?” 

A.  Yes;  I  did. 

By  Mr.  Glassie  : 

Q.  Yes.  For  the  most  part,  the  squares  are  bounded  by 
straight  lines,  aren’t  they? 

A.  Oh,  a  large  majority;  yes. 

Q.  Name  how  any  others  are  bounded. 

A.  I  prefer  not  to  testify  to  that.  You  asked  me  something 
that  I  saw  a  long  time  ago. 

Q.  Well,  you  have  seen  lines  on  the  plats  of  records  of 
squares  other  than  right  lines,  have  you  not? 

A.  I  can’t  testify  as  to  what  I  saw  on  plats  seventeen 
540  or  eighteen  years  ago. 

Q.  And  you  haven’t  examined  them  since? 

A.  No,  I  haven’t. 

Q.  And  you  made  no  examination  of  the  Records  of  Squares 
in  connection  with  this  Square  666? 

A.  No;  I  had  no  occasion. 

Q.  And  you  made  no  examination  of  the  Register  of  Squares 
to  trace  this  so-called  Square  666? 

A.  No. 

Q.  Well,  you  said  you  got  some  of  the  data  for  this  plat,  De¬ 
fendants’  Exhibit  No.  34,  from  the  Office  of  the  Surveyor? 

A.  Yes,  sir;  I  did. 

Q.  Where  did  you  get  it? 

A.  I  got  it  from  the  survey  notes.  The  information  I  got 
was  for  the  purpose  of  establishing  the  lot  and  street  lines  on 
the  ground  in  accordance  with  the  same  manner  they  had  been 
determined  by  the  Surveyor. 

Q.  Well,  you  know,  don’t  you,  what  is  the  primary  record 
of  the  location,  dimensions  and  division  of  squares  in  the  Of¬ 
fice  of  the  District  Surveyor,  don’t  you? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  It  is  the  original  Record  of  Squares. 

Q.  You  didn’t  look  at  the  original  Record  of  Squares  at  all? 
You  said  you  haven’t  seen  that  for  eighteen  years. 

A.  I  am  not  concerned  wdth  it.  I  testified  that  I  established 
a  line  in  accordance  with  the  manner  in  which  it  was  estab¬ 
lished  by  the  Surveyor. 
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541  Q.  You  also  said,  did  you  not,  that  you  couldn't  tell 
what  this  wavy  line  on  the  Government  Exhibit  No.  1 

was? 

A.  No;  I  couldn't. 

Q.  Did  you  compare  that  Government  Exhibit  No.  1  with 
the  Record  of  Squares? 

A.  No;  I  did  not. 

Q.  If  you  had  compared  United  States  Exhibit  No.  1  with 
the  Record  of  Squares  and  found  the  same  line  on  the  Record  of 
Squares,  do  you  think  you  would  have  known  then  what  that 
line  represented? 

A.  No;  I  don't  think  I  would. 

Q.  You  are  familiar  with  surveying  practices,  of  course? 

A.  Yes. 

Q.  Have  you  ever  had  occasion  to  observe  any  of  the  plats 
of  the  United  States  Land  Office,  made  of  the  surveys  of  the 
public  lands  for  practically  the  whole  of  the  United  States  west 
of  the  Mississippi  River? 

A.  Yes. 

Q.  What  is  the  method  of  delineating  on  those  plats  the 
meander  line  of  a  stream? 

A.  Well,  by  a  line  that  shows  the  true  position  of  the  stream. 
Q.  W’hat  kind  of  a  line? 

A.  Well,  it  might  be  straight  or  crooked  or  curved,  according 
to  what  the  line  of  the  stream  was. 

Q.  If  you  looked  at  one  of  those  maps,  could  you  tell  by  an 
inspection  whether  a  wavy  line  of  that  kind  represented  the 
meander  line  of  the  stream? 

A.  By  reference  to  the  legend  on  the  map  you  can  tell 

542  what  it  meant. 

Q.  Do  they  have  such  legends? 

A.  Yes. 

Q.  Name  one,  please,  so  we  can  examine  it.  Name  one  such 
legend  on  any  map,  that  we  can  examine  that,  where  you  say 
that  the  wavy  line  represented  the  meander  line. 

A.  I  can't  do  that. 

Q.  The  meander  line  is - 

A.  I  don’t  mean  it  is  on  every  map,  but  that  is  a  standard 
characteristic,  to  show  what  they  are. 

Q.  What  is  the  standard  characteristic? 

A.  For  what? 

Q.  For  showing  the  meander  line. 

A.  Culture  is  shown  in  black. 
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Q.  Mr.  Shinn,  would  you  consider  the  meander  line  a  stream 
culture  on  that  particular  stream?  Don’t  you  know  as  a  sur¬ 
veyor  that  culture - 

A.  Yes. 

Q.  In  all  public  maps  of  the  United  States,  on  all  the  surveys, 
doesn’t  mean  meander  line  at  all,  but  it  means  improvements 
such  as  roads,  bridges,  houses,  and  fences? 

A.  They  are  shown  in  black  also. 

Q.  Well,  do  you  mean  to  say  that  a  meander  line  is  a  proper 
symbol  of  culture? 

A.  It  wouldn’t  be  a  culture.  I  am  wrong. 

Q.  Well,  going  back  to  the  meander  line,  in  all  the  public 
maps  of  the  United  States  you  are  familiar  with,  do  you  know 
of  any  other  way  of  showing  a  meander  line  of  a  stream  other¬ 
wise  than  in  an  irregular,  wavy  line,  similar  to 

543  that  of  the  shore  line? 

A.  I  don’t  know  that  they  are  shown  any  other  way, 
Mr.  Glassie. 

Q.  By  what  method  did  you  take  these  elevations  that  you 
have  testified  to? 

A.  By  taking  bench  marks  as  established  by  the  District 
Government,  getting  several  of  them,  and  check  one  against  the 
other,  and  establishing  them  that  way  by  use  of  a  level 
instrument. 

Q.  Just  describe  the  method  you  used. 

A.  Why,  first,  I  went  to  the  District  Office  and  got  the 
elevations  of  certain  bench  marks  in  the  vicinity  there. 

Q.  Tell  us  what  they  were. 

A.  They  were  certain  fire  hydrants  that  are  in  common  use 
down  there. 

Q.  Where  are  they?  Are  they  designated  on  your  map? 

A.  No. 

Q.  Tell  us  where  they  are. 

A.  They  were  at  the  Water  Department. 

Q.  Where  were  they  located? 

A.  Here  in  the  Water  Department. 

Q.  Where  are  these  bench  marks  located  on  the  ground? 

A.  At  these  street  corners. 

Q.  Specify  each  one. 

A.  First  and  T  and  U  Streets. 

Q.  You  found  the  bench  mark  at  First  and  T,  did  you? 

A.  Yes. 

,  Q.  Which  corner? 

A.  Mr.  Glassie,  I  don’t  recall  just  which  corner  that 

544  is.  I  have  it  in  my  notes.  I  can  bring  it  down  here, 
if  you  need  it. 
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Q.  What  was  it? 

A.  The  top  of  a  fire  hydrant. 

Q.  Did  you  get  the  elevation  of  that  fire  hydrant? 

A.  The  elevation  was  obtained  from  the  District  Office. 

Q.  All  right.  What  other  bench  marks  did  you  get? 

A.  I  got  two  hydrants,  and  checked  one  against  the  other. 

Q.  Where  was  the  other  hydrant? 

A.  The  other  one  was  further  down  on  First  Street. 

Q.  And  you  got  the  elevation  of  that  fire  hydrant - 

A.  I  have  it  in  my  notes. 

Q.  You  got  that  from  where? 

A.  From  the  District  Office. 

Q.  Which  one? 

A.  The  Water  Department. 

Q.  All  right.  Proceed  then.  Having  those  two  bench  marks 
and  being  able  to  secure  the  elevation,  what  was  the  next 
thing  you  did? 

A.  Well,  to  use  a  level  instrument  on  the  street  levels  to  the 
point  where  I  wanted  to  take - 

Q.  What  do  you  mean  by  a  level  instrument? 

A.  An  instrument  for  running  lines. 

Q.  What  kind  of  an  instrument  w*as  it? 

A.  It  is  the  name  of  it,  a  level. 

Q.  Is  it  a  common  level? 

A.  What?  It  is  a  Y  level.  If  you  want  to  be  more  specific, 
it  is  called  a  Y  level.  That  is  the  manufacturer’s 
545  name  for  it,  a  Y  level. 

Q.  All  right,  then.  What  else  did  you  find? 

A.  I  ran  the  elevations  over  from  the  bench  marks  and  I  got 
the  elevations  of  the  points  I  wanted  to  know. 

Q.  Did  you  use  a  transit? 

A.  Oh,  yes;  I  used  a  transit  in  making  out  the  lines. 

Q.  How  did  you  get  the  elevation  between,  let  us  say,  the 
mean  high-water  mark  next  the  maple  tree  and  the  elevation 
at  the  point  where  the  bank  is  intersected  by  the  east  line  of 
Water  Street;  how  did  you  get  that  distance? 

A.  By  taking  the  difference  in  elevation  with  a  level  instead 
of  a  rod,  depth,  vertical,  height. 

Q.  Did  you  take  it  without  a  transit? 

A.  No;  with  the  level  instrument — Yes,  without  a  transit, 
used  the  Y  level  instrument.  Don’t  use  a  transit  in  taking  ele¬ 
vations.  You  can  use  it,  but  it  is  not  as  precise  as  a  Y  level, 
though. 

Q.  All  right.  How  did  you  locate  the  elevation  from  the 
maple  tree  to  the  line  on  your  map,  at  the  point  in  your  pro- 
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file  at  the  right-hand  corner,  that  indicates  where  the  bank 
changes  to  an  approximate  level?  How  did  you  fix  that  point? 

A.  How  do  I  fix  the  height  of  it? 

Q.  No;  the  location  of  the  point  orfthe  plat. 

A.  The  location,  by  measuring  with  a  tape  on  this  cross- 
section  line. 

Q.  How  did  you  fix  the  cross-section  line? 

A.  It  is  a  line  perpendicular  from  Water  Street  to  the  maple 
tree. 

546  Q.  Did  you  fix  that  line  on  the  ground? 

A.  Yes. 

Q.  What  did  you  do  it  with? 

A.  With  a  transit. 

Q.  Yes.  Well,  how  did  you  fix  the  location  of  this  point 
where  the  curve  changes  from  the  grade  to  an  approximate 
level  with  reference  to  the  east  line  of  Water  Street? 

A.  By  taking  elevations  at  frequent  points  there,  wherever 
there  was  a  change  in  slope. 

Q.  Now  did  you  get  mean  high  water? 

A.  The  mean  high  water  is  determined  by  tide  gauges  at 
the  Navy  Yard  covering  a  long  period  of  years,  and  the  fig¬ 
ures  are  given  in  publications  of  the  Government. 

Q.  Well,  that  gives  you  the  rise  and  fall? 

A.  No;  it  gives  you  the  mean  and  tides  for  a  number  of 
years. 

Q.  Yes;  it  gives  you  the  rise  and  fall  of  the  tide  and  the  mean 
of  the  rise  and  fall.  I  am  not  asking  you  that.  You  know 
that.  I  am  asking  you  how  you  located  on  the  ground  the  mean 
high  water  at  the  foot  of  this  maple  tree.  Not  the  rise,  the 
mean  rise  and  the  mean  fall  of  the  tide,  which  is  kept  by  the 
Coast  <fc  Geodetic  Survey. 

A.  I  located  it  by  going  the  distance  below  the  bench  mark 
that  the  high  tide  is  below  the  bench  mark. 

Q.  Yes.  You  did  it  by  mere  calculation? 

A.  By  the  level  instrument,  determined  the  distance  and 
running  it  out  with  the  level  instrument. 

Q.  What  figures  gave  you  the  relation  between  the  mini¬ 
mum  high-tide  level  and  any  one  of  the  ground  eleva- 

547  tions  in  the  area  covered  by  your  plat? 

A.  Why,  by  hod  readings,  Mr.  Glassie,  by  rod  read¬ 
ings. 

Q.  Just  explain  it  to  us. 

A.  Well,  when  you  have  a  bench  mark  at  a  certain  elevation, 
say  it  is  10  feet,  you  take  a  backsight,  and  if  it  shows  5  feet,  the 
height  of  the  instrument  is  15  feet. 
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Q.  That  is  practically  doing  it  by  the  stadium  method. 

A.  No;  not  at  all.  The  stadium  measures  distances. 

Q.  What  is  that? 

A.  I  say  a  stadium  measurement  is  a  determination  of  dis¬ 
tances,  intercepting  a  rod  by  the  wires  on  a  transit. 

Q.  It  also  helps  you  to  determine  elevations,  doesn't  it?  Is 
it  commonly  used  for  determining  elevations? 

A.  They  can  measure  between  the  horizontal  and  measure 
a  distance  by  stadia  and  determine  the  difference  in  elevation 
that  way. 

Q.  Now,  you  had  certain  elevations  at  bench  marks  which 
were  given  you  by  the  District  Water  Department,  and  they 
gave  you  the  height  of  those  bench  marks  above  what? 

A.  Above  their  datum? 

Q.  What  is  their  datum? 

A.  .85  above  mean  sea  level. 

Q.  Now  then,  how  did  you  find  the  drop  between  any  one 
of  those  bench  marks  and  your  mean  high-water  line? 

A.  By  going — the  elevation  given  by  the  District  as  the  ele¬ 
vation  of  their  bench  above  their  datum,  plus  .85,  less  the  174. 

Q.  In  other  words,  by  a  mere  calculation,  anybody  could 
figure  it.  could  find  the  difference  between  one  figure 
548  which  is  given  as  the  bench  mark  datum  and  the  figure 
given  as  mean  high  water?  You  could  have  done  that 
in  your  office,  if  you  had  never  seen  the  ground  couldn’t  you? 

A.  No;  not  at  all. 

Q.  You  couldn’t? 

A.  No. 

Q.  Why  couldn’t  you? 

A.  I  could  get  the  elevation  of  the  bench  mark  and  datum, 
and  the  bench  mark  for  approximate  mean  high  water - 

Q.  Yes. 

A.  I  could  do  that  in  my  office;  yes. 

Q.  Until  you  got  to  a  point  which  was  the  required  number 
of  feet  below  the  bench  mark? 

A.  Yes. 

Q.  And  that  you  took  as  mean  high  water? 

A.  That  is  mean  high  water. 

Q.  But  you  didn’t  make  any  actual  observations  as  to  the 
point  to  which  the  high  water  reaches  on  that  bank? 

A.  By  actually  taking  the  surface  of  the  water,  you  mean? 
Q.  Yes. 

A.  No;  I  couldn’t  determine  mean  high  water  unless  I  stayed 
out  there  a  month.  I  would  get  it  within  a  few  hundredths, 
maybe,  by  taking  every  tide  for  a  month.  That  would  vary 
a  few  hundredths  of  a  foot. 
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Q.  Isn’t  there  anything  on  the  bank,  on  the  tidal  river,  such 
as  the  Eastern  Branch,  which  indicates  by  inspection? 

A.  ■  Indicates  by  inspection,  what? 

Q.  By  inspection,  the  line  of  ordinary  high  water? 

549  A.  Yes. 

Q.  What  was  it? 

A.  Why,  it  agrees  with  what  we  have  here. 

Q.  I  say,  what  did  you  observe? 

A.  Well,  you  observe  the  drift  washed  up  by  the  tide,  and 
there  is  the  tide-washes  the  shore  line  rather  smooth  and  regular, 
and  there  is  evidence  if  it  has  been  wet.  you  can  tell  if  it  is 
wet,  if  you  are  there  as  the  tide  recedes. 

Q.  You  know  that  by  inspection? 

A.  Oh,  yes. 

Q.  Did  you  put  on  your  map  the  results  of  your  own  obser¬ 
vations  with  regard  to  the  line  of  mean  high  water? 

A.  No;  I  did  not. 

Q.  Then  of  course  you - 

A.  That  particular  day  I  was  out  there  with  the  instrument, 
the  tide  was  unusually  high.  It  was  above  mean  high  water. 
We  have  had  some  high  water  recently. 

Q.  How  far  did  it  reach,  do  you  know? 

A.  No;  I  didn’t  measure  it. 

Q.  Then  the  only  thing  your  map  gives  us  with  regard  to 
the  point  reached  by  mean  high  water,  is  this  point  drawn, 
this  perpendicular  line  from  Water  Street  passing  through  the 
tree? 

A.  Yes,  sir. 

Q.  Is  that  correct? 

A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say,  and  you  correct  me  if  I 
am  wrong,  that  you  dug  a  pit  in  this  bank. 

A.  No,  sir;  I  said  a  pit  had  been  dug  there. 

550  Q.  Did  you  have  it  dug? 

A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  digging  it? 

A.  No,  sir. 

Q.  Then,  of  course,  it  wouldn’t  have  occurred  to  you  that 
in  digging  a  pit  it  might  have  been  advisable  to  notify  the 
other  side,  so  it  could  be  observed  at  the  same  time  by  the 
other  people? 

A.  I  haven’t  dug  any  pit. 

Q.  And  just  describe  the  pit  that  you  did  find  there. 

A.  Oh.  I  would  say  the  bank  is  rather  steep.  This  picture 
represents — this  is  on  a  natural  scale,  the  same  vertical  and 
horizontal.  Someone  dug  in  the  bank  there,  about  vertical. 
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a  vertical  depth  of  about  eight  feet.  Perhaps  the  word  “pit” 
is  not  a  very  good  description  of  it  because  it  hasn’t  any  great 
depth.  It  is  merely  cut  down,  the  vertical  face  of  the  bank 
cut  down,  on  the  vertical  line  of  the  bank. 

Q.  Exactly  where  is  it  located,  Mr.  Shinn? 

A.  Ten  feet  south  of  this  section  we  took. 

Q.  Ten  feet  south  of  the  section ;  that  is  to  say,  this  perpen¬ 
dicular  line  passing  through  the  tree? 

A.  Yes,  sir. 

Q.  And  at  what  point  with  reference  to  the  east  line  of 
Water  Street;  in  other  words,  you  have  given  us  one  coordi¬ 
nate.  Let  us  have  the  other  one. 

A.  I  couldn’t  say  just  about  that,  sir.  I  couldn’t  say 
exactly. 

Q.  So,  being  10  feet  south  of  this  section,  you  can’t  tell  us 
about  how  far  east  of  the  line  of  Water  Street  it  is? 
551  A.  No;  I  didn’t  measure  that.  I  would  not  like  to 
say. 

Q.  What  was  the  dimension  of  this  thing  that  you  say,  that 
you  call  a  pit,  but  which  you  say  isn’t  really  properly  termed 
as  a  pit? 

A.  You  would  hardly  call  it  that  because  it  didn’t  have  depth. 

Q.  What  were  the  dimensions  of  it,  would  you  say? 

A.  What. 

Q.  What  w’ere  the  dimensions  of  it,  would  you  say? 

A.  Oh,  that  would  be  about  4  feet,  I  think  a  place  about  4 
feet  exposed. 

Q.  Do  you  know  anything  about  the  history  of  this  locality? 

A.  No,  sir;  I  do  not. 

Q.  Have  you  ever  been  there  before? 

A.  I  don’t  think  I  had  ever  been  at  that  particular  place 
before,  not  exactly  on  this  particular  spot,  no,  sir;  I  can’t  recall 
if  I  had,  definitely. 

Q.  And  do  you  have  any  recollection  or  knowledge  of  the  way 
in  which  the  water  washed  down  Half  Street  and  ran  into  the 
river? 

A.  No,  sir. 

Q.  You  have  no  knowledge  of  it? 

A.  The  way  the  water  ran  down  Half  Street  and  into  the 
river? 

Q.  Yes. 

A.  No,  sir 

Q.  Do  you  know  that  the  James  Creek  canal  had  originally 
two  branches,  and  on  one — do  you  know  anything  about 
that? 
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552  A.  It  is  too  far  back  for  me  to  state.  Mr.  Glassie,  my 
knowledge  of  the  canal. 

Q.  When  did  you  make  this  examination  of  this  so-called  pit? 
A.  It  was  made  Thanksgiving  week.  Let’s  see,  that  was  on 
Wednesday  preceding  Thanksgiving. 

Q.  W’ho  was  present? 

A.  I  had  a  couple  of  field  men  out  there  with  me. 

Q.  Did  they  also  examine  the  so-called  pit? 

A.  I  didn’t  call  their  attention  to  it.  Whether  they  did  or 
not,  I  don’t  know. 

Q.  No  one  else  besides  you  and  your  field  men  present? 

A.  Just  my  assistants. 

Q.  Do  you  know  who  made  this  pit,  so-called? 

A.  No,  sir;  I  don’t. 

Q.  Or  when  it  was  made? 

A.  No,  sir;  I  do  not. 

Mr.  Glassie.  That  is  all. 

Mr.  Campbell.  That  is  all. 


Subscribed  and  sworn  to  before  me  this  —  day  of  December, 
1934. 


Examiner  in  Chancery. 

(Thereupon,  at  4:05  o’clock  p.  m.,  an  adjournment  was  taken 
until  2  o’clock  p.  m.,  December  18, 1934,  at  the  office  of  William 
E.  Richardson,  Room  626,  WToodward  Building,  WTashington, 
D.  C.) 

555  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff, 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C., 
Tuesday,  December  18, 1934. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony,  at  the  office  of  W’illiam  E.  Richardson, 
Room  626,  Woodward  Building,  Washington,  D.  C.,  on  Tues- 
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day,  December  IS.  1934,  at  2  o’clock  p.  m.  before  Margaret  M. 
Murray,  Examiner  in  Chancery. 

Appearances :  Henry  H.  Glassie,  Esquire,  Special  Assistant  to 
the  Attorney  General.  Alexander  H.  Bell,  Jr.,  Special  Assistant 
to  the  District  Attorney,  for  the  plaintiff,  the  United  States  of 
America.  William  E.  Richardson,  &  Milton  D.  Campbell,  for 
Arthur  B.  Campbell.  Milton  D.  Campbell,  Clinton  Robb.  Clarie 
Kennedy,  and  John  W.  Hardell,  defendants. 

An  adjournment  was  taken  because  of  the  absence  of  counsel 
for  defendants. 

556  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  567S7 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C. 
Monday,  January  21, 1935. 

The  parties  met.  pursuant  to  adjournment,  for  the  taking 
of  further  testimony,  at  the  office  of  Henry  H.  Glassie,  Esq., 
Room  2531,  Department  of  Justice  Building,  Washington,  D.  C., 
on  Monday,  January  21,  1935,  at  2  o’clock  p.  m.,  before 
Margaret  M.  Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General.  Alexander  H.  Bell,  Jr.,  Special  As¬ 
sistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  William  E.  Richardson,  &  Milton  D. 
Campbell,  for  Arthur  B.  Campbell,  Milton  D.  Campbell,  Clinton 
Robb,  Clarie  Kennedy,  and  John  W.  Hardell,  defendants. 

557  proceedings 

Thereupon,  Charles  W.  Stetson  was  called  as  a  witness  on  be¬ 
half  of  the  defendants  and,  being  first  duly  sworn,  testified  as 
follows : 

Direct  examination  by  Mr.  Richardson: 

Q.  What  is  your  business,  Mr.  Stetson? 

A.  I  am  Vice  President  of  the  District  Title  Insurance  Com¬ 
pany,  and  I  have  been  engaged  in  the  title  business  upwards 
of  thirty  years. 
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Q.  Have  you  made  an  examination  of  the  titles  of  lots  in 
square  numbered  666? 

A.  Our  company  has  made  an  examination  of  the  title  to  all 
of  those  lots.  I  think  Lots  1  to  13,  and  I  wrote  the  opinion. 

Q.  Have  you  the  records  which  pertain  to  the  titles? 

A.  I  have  the  records  from  which  I  wTote  the  opinion. 

Q.  I  want - 

Mr.  Glassie.  You  want  to  bring  out  the  records  of  the  Title 
Company. 

By  Mr.  Richardson: 

Q.  These  records  are  the  records  of  the  District  Title 
Company? 

A.  Yes.  sir. 

Q.  And  your  examination  of  them  and  opinion  based  on  them 
was  the  official  action  of  yourself  as  an  officer  of  the  District 
Title  Company? 

A.  Yes,  sir. 

558  Q.  Now*,  starting  wdth  Lot  1  in  Square  666. 1  will  ask 

you  if  you  can  give  from  your  records  the  chain  of  title 
to  that  property. 

A.  I  can  give  it  to  you. 

Q.  Yes.  Can  you  state  from  your  opinion  as  to  the  title - 

Mr.  Glassie.  Not  from  his  opinion.  You  don't  wrant  him 
to  state  from  his  opinion.  You  are  not  putting  the  opinion - 

By  Mr.  Richardson  : 

Q.  Well,  from  your  examination - 

Mr.  Glassie.  Yes. 

By  Mr.  Richardson  : 

Q.  (Continuing.)  Of  the  records,  in  what  person  the  title 
to  Lot  No.  1  is  now  vested? 

Mr.  Glassie:  I  object  to  that.  That  is  a  pure  conclusion 
of  law;  that  isn’t  competent.  That  is  not  a  statement  by  an 
abstractor  of  what  appears  to  be  the  purport  of  the  instru¬ 
ments  forming  the  chain  which  he  is  describing.  That  is  a 
pure  conclusion. 

A.  Our  case  210464 - 

Mr.  Glassie.  Wait  a  minute.  Are  you  going  to  stand  on 
the  question? 

Mr.  Richardson.  Yes.  I  w’ant  to  have  him  answer  that, 
and  then  I  will  follow  up  with  the  qualification  of  him  to 
answer  that.  You  have  noted  your  objection.  I  would  rath¬ 
er  do  it  this  way.  Go  ahead. 

Mr.  Glassie.  All  right.  Add  to  my  objection  that  it  is, 
moreover,  the  conclusion  supposed  to  be  predicated  upon  a 
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state  of  facts  not  disclosed  by  the  record  or  testified 

559  to  by  the  witness.  Go  ahead. 

By  Mr.  Richardson  : 

Q.  It  is  all  right.  Mr.  Stetson.  You  answer  now. 

A.  In  our  case  210464,  we  reported  on  February  3rd,  1933, 
that  the  title  to  Lot  1  was  good  in  Joseph  Groen,  subject  to 
the  claim  of  the  United  States  that  the  entire  water  front  of 
the  Anacostia  River  was  in  the  city  limits  and  was  bounded  by 
a  street  and  that — in  that  case  we.  subsequent  to  the  date  of 
that  opinion,  we  reported  a  deed  from  Joseph  Groen  to  Rigel 
0.  Belt,  and  I  have  had  the  title  run  down  and  the  title  is  still 
in  Rigel  0.  Belt. 

Q.  Now,  will  you  give  us  the  chain  of  title  from  the  incep¬ 
tion  as  your  records  show  it? 

Mr.  Glassie.  I  object  to  this  evidence  of  the  supposed  chain 
of  title.  This  is  Lot  1  you  are  dealing  with? 

Mr.  Richardson.  Yes. 

Mr.  Glassie.  The  chain  of  title  is  objected  to  upon  the 
following  grounds:  1.  That  the  Supreme  Court  of  the  United 
States  has  determined  that  the  permanent  plan  of  the  city 
of  Washington  called  for  a  binding,  marginal  public  street 
along  the  water  front,  giving  public  access  to  the  water.  And, 
therefore,  it  was  not  within  the  authority  or  power  of  any  ad¬ 
ministrative  officer  to  convey  any  title  below  or  riverward  of 
that  street,  for  which  reason  there  could  be  no  title  in  private 
parties  to  the  so-called  Lot  1  in  the  so-called  Square  666,  east¬ 
ward  or  riverward  of  the  east  line  of  Water  Street. 

2.  It  is  in  evidence,  moreover,  that  at  the  date  of  the  found¬ 
ing  of  the  city  and  the  divisions  made  between  the  pub- 

560  lie  and  the  several  proprietors  the  whole  area  of  this 
so-called  Lot  1  in  Square  666  was  part  of  the  submerged 

bed  of  the  Anacostia  River  or  Eastern  Branch,  the  title  to 
which  w'as  vested  in  the  United  States,  not  by  any  conveyance 
from  any  private  proprietor,  but  by  virtue  of  the  Session  of 
the  State  of  Maryland  the  prior  sovereign  of  that  portion  of 
the  District  of  Columbia:  For  which  reasons,  it  was  not 
within  the  power  of  any  officer  of  the  United  States  to  convey 
away  such  area,  which  wras  in  the  seizin  and  dominion  of  the 
United  States  in  its  sovereign  capacity,  in  trust  for  the  public. 

It  will  be  understood,  I  assume,  that  this  objection  may  ap¬ 
ply  to  the  whole  line  of  examination  ? 

Mr.  Richardson.  We  will  agree  that  this  objection  may 
apply  to  all  testimony  offered  which  may  be  subject  to  the 
objection,  and,  while  we  have  no  privilege  of  arguing  the  mat- 
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ter,  we  think  it  advisable  to  place  ourselves  of  record  in  re¬ 
sponse  to  the  objection. 

I  shall  take  the  position,  first,  that  the  Supreme  Court  has 
never  passed  upon  the  titles  in  any  case  involving  the  Eastern 
Branch,  the  case  to  which  reference  is  probably  made  referring 
only  to  the  Potomac  River  frontage.  And.  second,  that  in  our 
judgment  the  evidence  shows  that  the  property  was  not  in  its 
entirety  submerged  at  the  time  of  the  transactions  leading  to 
the  grant  of  title  to  private  claimants. 

That  is  all. 

Now,  the  question  was  as  to  the  matter  of  the  title  from  the 
beginning  to  this  particular  Lot  1.  and  Mr.  Stetson,  I  believe,  is 
about  to  answer  that  question. 

A.  The  first  thing  I  find  in  our  records  is  a  copy  of 

561  the  map  of  the  whole  square,  taken  from  the  original 
record  of  the  Surveyor  of  the  District  of  Columbia. 

I  next  find  that  the  Commissioners  of  the  Federal  City,  by  an 
instrument  recorded  in  Liber  B.  Folio  121.  allotted  Lot  1, 
Square  666,  in  exchange  for  Lot  13.  Carrollsburgh.  And  I  find 
a  statement  taken  from  a  record  in  our  office  that  Lot  13  of 
Carrollsburgh  was  owned  by  Charles  Carroll  of  Carrollton. 

Mr.  Glassie.  Just  a  minute.  I  object  to  any  statement  of 
what  is  shown  by  a  record  in  the  office  of  the  Title  Company, 
without  designating  at  least  what  the  record  is  or  is  supposed 
to  be. 

A.  The  record  I  speak  of  is  a  book  called  “Washington  Em¬ 
bryo.”  published  in  1S74,  by  Faeshtz  and  Pratt,  and  is  stated 
to  be  based  upon  the  records  both  in  the  Surveyor's  Office  and 
in  the  Office  of  the  Secretary  of  War. 

We  use  that  book  as  accurate  unless  we  find  something  in 
the  chain  of  title  which  suggests  that  it  is  inaccurate,  and  then 
we  go  to  the  source,  either  the  Surveyor’s  Office  or  the  records 
in  the  Office  of  the  Director  of  National  Parks. 

Mr.  Glassie.  Just  a  moment.  I  am  constrained  to  object 
to  any  testimony  based  upon  the  “Washington  in  Embryo’' 
for  the  reason  that  that  compilation  is  not  an  original  source 
nor  an  official  record  of  any  kind  whatever. 

The  Witness. 

A.  I  may  say  that  from  an  experience  of  30  years,  I  have 
found  “Washington  in  Embryo”  to  be  accurate  in  all  but  a  very 
few  instances. 

By  deed  in  trust  dated  March  14,  1793,  and  recorded  in 
Liber  A,  Folio  215,  Charles  Carroll  of  Carrollton,  con- 

562  veyed  his  lots  in  Carrollsburgh  to  Thomas  Beall  and 
John  Mackall  Gantt,  to  hold  upon  the  same  trust  as 
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they  held  lands  of  the  original  proprietors  of  the  City  of 
Washington. 

The  proprietary  title  stops  there. 

By  deed.  September  29,  1856,  recorded  in  J.  A.  S.  122.235, 
William  H.  Coyle  conveyed  the  lot  to  William  B.  Todd.  The 
records  do  not  show  the  source  of  Coyle’s  title,  if  he  had  any. 

By  deed.  April  3.  1858,  recorded  in  J.  A.  S. - 

Mr.  Bell.  Isn’t  that  1856? 

The  Witness.  The  first  deed. 

By  Mr.  Bell: 

Q.  This  one  you  are  talking  about. 

A.  The  Coyle  deed  is  1856.  The  Todd  deed  is  April,  1858. 
Recorded  in  J.  A.  S.  155,  Folio  296,  William  B.  Todd  conveyed 
to  William  H.  Phillip. 

By  deed  of  January  18,  1876,  recorded  in  Liber  811,291,  Wil¬ 
liam  H.  Phillip  conveyed  said  lot  to  the  widow  and  heirs  at  law 
of  William  B.  Todd. 

By  deed.  March  11,  1876,  recorded  in  Liber  818,  Folio  73, 
the  widow  and  other  heirs  of  William  B.  Todd  conveyed  said 
lot  to  Thomas  H.  G.  Todd,  who  was  also  an  heir. 

By  deed  of  December  26.  1891,  recorded  in  Liber  1637,  Folio 
391,  Thomas  H.  G.  Todd  conveyed  said  lot  to  Augustus 
Bergdorf. 

By  deed  of  June  IS,  1892,  recorded  in  Liber  1722,  Folio  155, 
the  Commissioners  of  the  District  of  Columbia  gave  a  tax  deed 
to  Augustus  Bergdorf.  The  Bergdorf  title  stops  there. 

By  deed,  December  30,  1901,  recorded  in  Liber  2626, 
563  Folio  197,  the  Commissioners  of  the  District  of  Colum¬ 
bia  conveyed  said  lot  to  Michael  I.  Weller,  reciting  a  sale 
for  delinquent  taxes  and  that  the  lot  was  assessed  in  the  name 
of  Augustus  Bergdorf. 

By  deed  dated  April  19,  1911,  and  recorded  in  Liber  3416, 
Folio  333,  said  Weller  conveyed  said  lot  to  George  W.  Marsh. 

By  deed  of  May  11. 1911.  recorded  in  Liber  3416,  334,  George 
W.  Marsh  conveyed  the  same  to  Joseph  Groen. 

By  deed  of  May  23.  1911,  recorded  in  Liber  3458,  Folio  236, 
James  C.  Reeves  conveyed  to  said  Marsh  all  of  Square  666,  ex¬ 
cept  Lot  9,  the  deed  reciting  that  the  grantor  had  acquired  title 
to  the  whole  square  except  Lot  9  by  adverse  possession. 

Mr.  Glassie.  I  make  the  additional  objection  to  the  state¬ 
ment  of  the  witness  concerning  the  deed  of  James  C.  Reeves 
upon  the  ground  that  the  area  claimed  by  the  defendants  herein 
to  constitute  Lot  1  in  Square  666  was  submerged  soil  at  the 
foundation  of  the  city  and  so  remained  and  being  so  for  the 
most  part  submerged  soil  of  the  Anacostia  River  was  not  suscep- 
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and  Mary  G.  Simms,  share  and  share  alike,  their  heirs  and 
assigns. 

Mary  G.  Simms,  by  her  will  dated  June  17,  1S91,  recorded 
in  Wills  Book  45,  at  page  134.  devised  her  estate  to 

567  Gorgie  Douglass,  William  E.  Warren  and  Phillip  S. 
Warren. 

By  Mr.  Glassie: 

Q.  What  was  her  name,  Mary  what,  Mary  G.? 

A.  By  deed  dated  September  12. 1901,  recorded  in  Liber  2597. 
Folio  335.  Catherine  V.  Simms,  Edwardina  S.  Warren  and 
Gorgie  Douglass  and  Philip  S.  Warren  conveyed  Lot  2.  Square 
666.  to  William  E.  Warren.  This  puts  the  entire  title  in 
William  E.  Warren. 

By  deed  of  May  31. 1912.  recorded  in  Liber  3536. 273,  William 
E.  Warren  conveyed  said  lot  to  John  G.  Slater. 

By  deed  dated  December  12,  1915,  recorded  May  10,  1933. 
John  G.  Slater  conveyed  said  lot  to  Joseph  Groen. 

The  deed  was  acknowledged  December  12, 1915.  and  was  de¬ 
livered  to  the  Title  Company  by  the  representative  of  Joseph 
Groen. 

Q.  When? 

A.  About,  shortly  before  it  was  recorded. 

Q.  What? 

A.  I  say.  Mr.  Slater  was  dead  at  that  time.  We  haven’t  any 
liber  and  folio  here.  Those  deeds  are  recorded  through  our 
office. 

Q.  You  mean  it  was  recorded - 

A.  I  mentioned  the  time  of  the  recording,  1933. 

As  mentioned  in  my  testimony  as  to  Lot  1,  the  Groen  title 
passed  to  Rigel  0.  Belt. 

By  Mr.  Richardson: 

Q.  Now,  we  will  take  up  Lot  3,  please,  in  the  same  manner. 
A.  On  division,  the  Commissioners  of  the  Federal 

568  City,  by  instrument,  recorded  in  Liber  B.  Folio  121, 
assigned  Lot  3  in  Square  666  for  Lot  14  of  Carrollsburgh, 

which  according  to  the  information  given  in  the  Washington 
Embryo  was  owned  by  John  Campbell. 

Mr.  Glassie.  The  same  objection  as  to  the  Washington  Em¬ 
bryo  as  heretofore  made,  as  to  John  Campbell. 

The  Witness. 

A.  By  deed  dated  May  3, 1819.  recorded  in  Liber  A.  V.,  Folio 
143.  Rebecca  Key,  Frances  Campbell - 

By  Mr.  Glassie: 

Q.  What  is  that;  Rebecca  what? 
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A.  Rebecca  Key,  Frances  Campbell,  Frances  Fowler,  Ben¬ 
jamin  Fowler,  reciting  themselves  to  be  heirs  of  John  Campbell,- 
conveyed  said  lot  to  Edw-ard  B.  Duval. 

The  proprietary  title  ends  there. 

By  deed  dated  December  20,  1861,  recorded  in  Liber  J.  A.  S. 
214,  Folio  257,  the  Corporation  of  Washington  conveyed  said 
lot  3  to  William  C.  Todd,  reciting  the  sale  for  delinquent  taxes. 

By  Mr.  Glassie: 

Q.  Delinquent  taxes  assessed  against  whom? 

A.  Do  you  want  to  know  whom  they  were  assessed  to? 

Y.  Yes. 

A.  That  will  require  a  little  further  explanation.  Assessed 
in  the  name  of  Sherman  H.  Sterling.  The  reason  for  its  assess¬ 
ment  to  Sherman  H.  Sterling - 

Q.  Well,  now  just  a  moment.  Don!  give  us  the  reason. 
Give  us  the  fact. 

A.  I  can  tell  you  the  apparent  reason  for  its  being 
569  assessed  to  Sherman  H.  Sterling,  was  the  fact  that  in 

1853  one  Joseph  McCormick,  who  had  no  title,  had  con¬ 
veyed  or  attempted  to  convey  said  lots  3  and  13,  in  Square  666, 
and  other  property,  to  Sherman  H.  Sterling. 

Mr.  Glassie.  Will  you  read  that? 

(The  answer  was  read  by  the  shorthand  reporter,  as  follows:) 

“A.  I  can  tell  you  the  apparent  reason  for  its  being  assessed 
to  Sherman  H.  Sterling,  was  the  fact  that  in  1853  one  Joseph 
McCormick,  who  had  no  title,  had  conveyed  or  attempted  to 
convey  said  Lots  3  and  13,  in  Square  666,  and  other  property, 
to  Sherman  H.  Sterling.” 

Mr.  Glassie.  I  object  to  this  testimony  concerning  the  tax 
deed  from  the  Corporation  of  Washington  to  William  C.  Todd 
upon  the  ground,  in  addition  to  those  heretofore  stated  to  the 
testimony  of  this  witness,  that  the  tax  deed  was  based  on  an 
assessment  against  Sherman  H.  Sterling  in  consequence  of  a 
deed  to  him  from  Joseph  McCormick,  who  was  a  stranger  to 
the  title. 

The  Witness.  A.  By  deed  dated  May  28,  18S9,  recorded  in 
Liber  1376,  Folio  394,  William  C.  Todd  conveyed  said  Lot  3  to 
Samuel  Bieber. 

Mr.  Glassie.  Samuel  who? 

A.  Samuel  Bieber,  B-i-e-b-e-r. 

By  Mr.  Glassie  : 

Q.  What  is  the  date  of  that? 

A.  1889. 
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By  deed  dated  June  21,  18S9,  recorded  in  Liber  1426, 

570  Folio  177,  Samuel  Bieber  conveyed  said  Lot  3  to  Au¬ 
gustus  Bergdorf  and  J.  Harrison  Johnson,  tenants  in 

common.  J.  Harrison  Johnson  died  intestate  and  by  deed 
dated  June  30. 1911,  recorded  in  Liber  3464,  Folio  216,  his  heirs 
conveyed  said  lot  to  John  G.  Slater. 

Q.  Have  you  got  the  names  of  the  heirs? 

A.  Well,  I  have  them  in  another  part  of  my  papers.  This 
chain  was  gotten  up  also  for  another  square.  I  know  they 
were  all  the  heirs. 

Q.  They  were  Johnson’s  heirs? 

A.  I  don’t  find  Bergdorf  joined,  but  it  is  possessory  title, 
anyway. 

Q.  Yes;  I  know  that. 

A.  Let  me  see  if  I  can  find  that. 

Q.  Don’t  you  know’  Harrison  Johnson’s  heirs? 

A.  I  have  had  the  names  of  the  heirs  a  good  many  times. 
Q.  Why  not  just  say  certain  persons  reciting  themselves 
to  be  the  heirs,  or  claiming  to  be  the  heirs  conveying,  and 
then  you  can  fill  that  up  later?  Don’t  stop  for  it  now’. 

A.  I  could  find  it  if  you  w’ant  to  stop  long  enough  to  let  me 
go  back,  but  it  would  take  me  quite  a  while.  I  know  the 
people  who  conveyed  were  all  the  heirs  from  the  examination 
of  the  title.  Shall  I  go  on  without  stopping? 

Q.  I  would  look  that  up  later.  Go  on  now. 

A.  Well,  Slater - 

Q.  You  might  say,  “Certain  persons,  whose  names  I  will 
give  later,  conveyed”,  and  so  forth. 

A.  By  deed  dated  October  12,  1911,  recorded  in  Liber  3464, 
Folio  218,  John  Slater  conveyed  to  George  W.  Marsh  and 

571  Marsh  about  the  same  time  got  the  deed  from  James 
C.  Reeves,  that  I  have  spoken  of  in  the  other  chain. 

By  deed  dated  October  12,  1911,  and  recorded  in  Liber  3464, 
Folio  219,  Marsh  conveyed  to  Joseph  Groen. 

571  On  September  4,  1912,  Joseph  Groen  instituted 
Equity  Cause  31,259,  making  defendants  thereto  the  un¬ 
known  heirs  of  Edw’ard  B.  Duval,  and  on  March  6.  1915,  a  de¬ 
cree  was  entered  establishing  of  record  his  title  to  Lot  3. 

From  Groen  the  title  passed  to  Belt  by  the  deed  mentioned. 

By  Mr.  Richardson  : 

Q.  Take  up  Lot  4  now.  That  comes  downi  separately,  does 
it? 

A.  Yes.  Lots  6,  7,  and  8  come  down  together,  but  4  comes 
down  by  itself. 
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Lot  4,  on  division,  the  Commissioners  of  the  Federal  City 
allotted  Lot  4  in  Square  666  for  Lot  15  of  Carrollsburgh ;  the 
records  on  which  the  Title  Company  relied  showed  this  lot  to 
be  the  property  of  Barnes  and  Redgate. 

Mr.  Glassie.  The  same  objection  to  the  Washington  Em¬ 
bryo,  upon  which  the  witness  is  apparently  relying,  as  hereto¬ 
fore  urged. 

The  Witness.  A.  There  the  proprietary  title  stops. 

By  deed  dated  September  4.  1815,  recorded  in  Liber  A.  K. 
167*4,  the  Corporation  of  Washington  conveyed  Lot  4  in  Square 
666  to  Henry  Burford.  The  deed  recites  that  the  lot  had  been 
theretofore  assessed  to  Barnes  and  Rudgate.  By  a 

572  second  deed  made  December  13, 1839 - 

Mr.  Glassie.  That  stops  there? 

The  Witness.  A.  Yes.  Recorded  in  W.  B.  77,  Folio  418,  the 
Corporation  of  Washington  conveyed  said  Lot  4  to  William 
Easby. 

By  Mr.  Glassie  : 

Q.  Give  us  that  in  detail,  will  you?  You  say  by  deed  so-and- 
so;  the  Corporation  conveyed  what? 

(Part  of  the  second  preceding  answer  and  the  preceding  an¬ 
swer  were  read  by  the  shorthand  reporter,  as  follows:) 

“By  a  second  deed  made  December  13, 1839 - 

“Mr.  Glassie.  That  stops  there? 

“A.  Yes.  Recorded  in  W.  B.  77,  Folio  418,  the  Corporation 
of  Washington  conveyed  said  Lot  4  to  William  Easby/’ 

By  Mr.  Glassie: 

Q.  Who  was  it  assessed  to,  and  sold  for  delinquent  taxes? 

A.  The  deed  recites  it  was  assessed  to  Henry  Burford’s  heirs. 

By  deed  dated  March  24, 1846,  recorded  in  Liber  W.  B.  123, 
Folio  511,  William  Easby  conveyed  said  lot  to  Aaron  0.  Dayton, 
w’ho  by  deed  dated  June  18,  1846,  recorded  in  Liber  W.  B.  127, 
Folio  433,  conveyed  said  lot  to  Anna  E.  Tuft. 

By  deed  dated  May  14, 1892,  recorded  in  Liber  1721,  Folio  96, 
persons  who  apparently  constituted  the  heirs  of  Anna  E.  Tuft, 
conveyed  said  lot  to  Oliver  E.  Thompson. 

Q.  Don’t  you  think  you  would  better  state  them? 

573  A.  I  will  state  them.  The  parties  grantor  in  the  deed 
here  were  William  B.  Otis,  husband  of  Annie  E.  Otis, 

deceased,  and  Ernest  G.  Otis,  only  heir  of  Ann  E.  Otis,  and  his 
wife.  There  is  no  will  or  administration  on  Ann  E.  Tuft  or 
Ann  E.  Otis,  but  the  fact  that  they  conveyed  the  same  lot  and 
that  as  heirs  of  Ann  E.  Otis  suggests  the  possibility  that  they 
constituted  her  heirs. 
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By  deed  dated  August  7,  1892,  and  recorded  in  Liber  1729. 
Folio  25,  Oliver  T.  Thompson  conveyed  said  lot  to  Lewis  R. 
Hopfenmaier. 

As  I  have  stated  previously,  on  May  23,  1911,  James  C. 
Reeves  conveyed  all  this  square  except  Lot  9  to  George  W. 
Marsh  and  George - 

Mr.  Glassie.  The  same  objection  to  the  deed  from  Reeves 
as  heretofore  urged. 

The  Witness. 

A.  And  George  W.  Marsh  conveyed  that  lot  to  Joseph  Groen. 

Joseph  Groen  on  September  12, 1912,  instituted  Equity  Suit, 
Cause  No.  31.259.  making  the  heirs  of  John  Barnes  and  Thomas 
Hugh  Redgate  parties  defendant  and  on - 

By  Mr.  Richardson  : 

Q.  That  is  the  same - 

A.  And  on  March  12,  1915,  a  decree  was  passed  perfecting 
the  title  to  said  Lot  4. 

Mr.  Glassie.  The  same  objections  to  this  Groen  s  equity 
suit  as  have  already  been  made  to  the  testimony  concerning 
that  suit  given  in  relation  to  the  previous  so-called  lots. 
574  The  "Witness. 

A.  In  1933.  as  I  have  stated,  Groen  conveyed  to  Belt 
and  the  Title  Company  at  that  time  raised  an  objection  to  that 
lot  4  on  the  ground  that  the  Hopfenmaier  heirs  had  not  been 
made  party  to  the  Equity  Cause  31.259.  as  it  appeared  that  they 
had  been  paying  taxes  on  the  property  for  many  years. 

Hopfenmaier  left  a  will,  under  which  the  National  Saving 
and  Trust  Company  was  substituted  as  trustee  in  Equity  Cause 
49,054,  and  an  order  was  passed  in  that  cause  on  April  6.  1934, 
authorizing  the  National  Saving  and  Trust  Company  to  quit 
claim  any  interest  of  the  Hopfenmaier  estate  to  Rigel  0.  Belt. 

Mr.  Glassie.  In  addition  to  the  objections  already  reserved, 
this  testimony  as  to  this  conveyance  is  objected  to  on  the  ground 
that  it  was  made  after  the  institution  of  this  suit.  Go  ahead. 

The  Witness. 

A.  Which  it  did  by  deed  recorded  on  May  8.  1934 — - 

Mr.  Glassie.  Same  objection. 

By  Mr.  Richardson: 

Q.  Now,  as  to  Lot  5. 

A.  On  division,  by  certificate  recorded  in  Liber  B,  Folio  121, 
the  Commissioners  of  the  Federal  City  allotted  Lot  5  for  Lot 
16  in  Carrollsburgh,  which  lot,  according  to  the  data  used  by  the 
District  Title  Company,  was  owned  by  John  Creigh,  C-r-e-i-g-h, 
is  the  way  we  had  it.  Creigh. 
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By  deed  dated  January  9,  1804,  and  recorded  in  Liber  K, 
Folio  214,  James  S.  Morsell,  Trustee,  conveyed  Lot  5  in  Square 
666  to  James  Barry.  The  deed  recited  that  James  S. 

575  Morsell  had  been  appointed  trustee  for  the  property  of 
John  Craig,  deceased,  by  decree  of  chancery  in  the  case 

of  William  Hatherstone  against  the  estate  of  John  Craig,  dated 
on  or  about  March  7, 1779. 

By  Mr.  Glassie: 

Q.  What  court? 

A.  I  am  going  to  tell  you.  This  was  evidently  a  decree  of 
the  Chancery  Court  of  Maryland,  as  the  courts  of  the  District 
of  Columbia  had  not  been  instituted  on  that  date. 

James  Barry,  by  his  will  dated  December  2nd,  1807.  and  the 
mitted  to  probate  in  New  York  City,  copy  being  recorded 
among  the  will  records  of  the  District  of  Columbia,  de¬ 
vised — 

576  By  Mr.  Glassie: 

Q.  WTiere;  give  us  the  reference. 

A.  Where? 

Q.  Yes. 

A.  In  Wills  Book  2,  page  80 - 

Q.  That  is  in  the  District? 

A.  Yes. 

Q.  Go  ahead. 

A.  Devised  the  estate  to  his  wife,  Joanna,  and  to  his  daugh¬ 
ter,  Anne  Gould  Barry,  with  a  Clause  divesting  the  estate — 
devised  to  Anne  Gould  Barry  if  she  should  die  before  him,  and 
substituting  in  her  place  William  Raborg,  Jr.,  James  D.  Barry 
and  David  D.  Barry,  his  nephews. 

I  find  a  note  in  my  handwriting  on  the  transcript  of  his  will 
stating  that  Anne  Gould  Barry  survived  the  testator,  but  died 
intestate  without  issue,  in  1811,  referring  to  Administration 
cause,  Old  Series,  449,  and  to  Equity  Cause  41,655.  A  suit 
for  partition  of  the  estate  of  Barpr  was  instituted  by  William 
Raborg,  which  bears  the  designation  of  title,  Chancery  Docket 
236  and  Chancery  Docket  No.  3,  and  in  which  cause  Elias  B. 
Caldwell  and  Robert  Brent  were  appointed  trustees  to  sell  the 
estate  of  William  Barry. 

By  deed  dated  July  7,  1824,  and  recorded  in  W.  B.  13,  folio 
194,  Elias  B.  Caldwell,  surviving  trustee,  conveyed  said  Lot  5 
to  John  Coad,  C-o-a-d.  reciting  ratification  by  the  court  of  the 
deed  of  Brent,  his  co-trustee.  And  by  deed,  May  6,  1836,  re¬ 
corded  in  Liber  W.  B.  61,  204,  John  Coad  conveyed  said  Lot 
5  to  Benjamin  Waters  and  George  Scott. 
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By  deed  dated  August  9th,  1838,  recorded  in  Liber 

577  W.  B.  68  folio  346,  George  Scott  conveyed  an  undivided 
moiety  of  said  Lot  5  to  Benjamin  Waters  of  the  town  of 

Alexandria. 

This  put  a  good  title  in  Benjamin  Waters. 

The  Waters  title  remained  dormant  for  a  number  of  years. 
On  June  8,  1895.  by  deed  recorded  in  Liber  2033.  folio  213, 
the  District  of  Columbia  conveyed  said  lot  to  Thomas  W. 
Smith,  reciting  for  delinquent  taxes,  reciting  it  was  assessed 
to  T.  A.  Waters. 

T.  A. — and  by  deed  dated  November  22,  1897,  recorded  in 
Liber  2299.  folio  370.  Thomas  W.  Smith  quitclaimed  the  said 
lot  to  Thomas  L.  Waters  of  Alexandria. 

By  deed  dated  November  13,  1911,  Thomas  L.  Waters, — re¬ 
corded  in  Liber  3480,  folio  344, — conveyed  said  Lot  5  to  John 
G.  Slater. 

John  G.  Slater,  by  deed  dated  December  14,  1911.  and  re¬ 
corded  in  Liber  3477,  454,  conveyed  said  lot  to  Joseph  Groen. 

By  Mr.  Glassie  : 

Q.  Who  is  that  last  one? 

The  Witness. 

A.  Joseph  Groen,  who  had,  as  I  have  previously  stated,  got¬ 
ten  in  the  alleged  the  James  C.  Reeves  possessory  title. 

Mr.  Glassie.  The  same  objection  to  this  as  previously  made 
to  the  Reeves  deed. 

.  A.  This  was  the  state  of  the  title  when  Mr.  Belt — when  w*e 
examined  for  Mr.  Belt’s  purchase  from  Groen. 

By  Mr.  Richardson  : 

Q.  There  was  a  deed  on  record  from  Groen  to  Belt? 

A.  Yes. 

Q.  Which  you  have  already  referred  to  in  connection  with 
the  other  lots? 

578  A.  Yes.  I  have  already  referred  to  Mr.  Groen ’s  deed 
to  Belt  for  the  entire  square. 

We  were  not  satisfied  to  report  the  Water’s  title,  or  the  title 
made  by  Waters,  Thomas  L.  Waters  as  conveying  the  whole 
proprietary  title,  and  Mr.  Belt  made  an  investigation. 

We  found  that  there  was  a  will  of  record  in  Alexandria,  Vir¬ 
ginia,  in  form  to  pass  title  in  the  District  of  Columbia,  by 
which  Benjamin  Waters  had  devised  to  his  son  Thomas  A. 
Waters  a  water  lot  on  the  eastern  branch  of  the  Potomac  River 
in  the  City  of  Washington  in  Square  666,  Lot  5, 31  feet  5  inches 
front,  to  have  and  hold  in  fee.  That  will  was  dated  January 
1st,  1863,  and  admitted  to  probate  in  Alexandria  County  in 
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1864,  and  we  caused  a  certified  copy  of  this  to  be  recorded  in 
the  records  of  the  Register  of  Wills,  of  the  District  of  Columbia. 

By  Mr.  Glassie: 

Q.  When? 

A.  Well,  I  haven’t  got  the  liber  and  folio  book — on  Septem¬ 
ber  20, 1933. 

Q.  Recorded  September  20,  1933? 

A.  Yes. 

Now,  Mr.  Belt,  then  procured  for  us  the  affidavit  of  Grace 
W.  Lawson,  which  is  in  the  file  of  our  case  210,464 - 

Mr.  Glassie.  Are  you  going  to  give  that  affidavit? 

A.  The  affidavit  of  .Grace  W.  Lawson,  sworn  to  on  the  12th 
of  August  1933 - 

Mr.  Glassie.  Now,  I  object  to  any  testimony  whatever  with 
respect  to  the  contents  or  purport  of  this  affidavit  procured  by 
Mr.  Belt  and  given  by  him  to  the  title  company  as  irrelevant 
and  immaterial  and  incompetent  and  palpably  hearsay. 

Mr.  Richardson.  We  agree  that  the  affidavit  should 
579  not  be  offered  but  ask  the  witness  to  give  the  name  and 
residence,  if  you  have  it,  of  the  affiant. 

The  Witness: 

A.  Yes.  This  affidavit  was  made  by  Grace  W.  Lawson  and 
sworn  to  in  Wythe  County,  Virginia,  on  the  12th  of  August 
1933. 

By  Mr.  Richardson: 

Q.  Now,  if  you  will  go  back  to  the  land  record. 

A.  All  right.  By  quit-claim  deed  recorded  August  12,  1933, 
Grace  W.  Lawson,  one  of  the  three  children - 

Mr.  Glassie.  Now,  one  minute.  I  object  to  anything — 
what  was  the  date  of  that  deed? 

A.  August  12th,  1933. 

Mr.  Glassie.  I  object  to  any  testimony  as  to  the  recitals  in 
this  deed,  the  said  deed  not  being  an  ancient  deed  and  being  ap¬ 
parently  made  post  litem  motem,  that  is  to  say,  after  this  con¬ 
troversy  had  arisen.  You  can’t  put  the  recitals  of  a  recent  deed 
in  evidence. 

We  have  so  far  consented  to  the  witness  stating,  in  the  in¬ 
terest  of  economy  of  time  and  expense,  what  he  has  found  to 
be  of  record  in  the  land  records  of  the  District  of  Columbia. 
Such  testimony  is  of  necessity  confined  to  a  statement  of  the 
parties,  the  property  purporting  to  be  conveyed,  the  date  of 
the  instrument  and  the  place  where  recorded.  No  recital  in 
any  deed  bearing  date  on  or  about  August  12,  1933,  is  evidence 
of  any  matter  whatever  contained  in  such  recital,  nor  would  the 
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deed  itself  if  produced  authorize  the  admission  in  evidence  of 
such  recital. 

Mr.  Richardson.  Now,  just  a  minute,  I  want  to  make 
5S0  statement - 

Mr.  Glassie.  It  is  obvious  you  can’t  go  down  here 
and  make  a  recital  in  a  deed,  which  was  filed  yesterday,  and 
offer  that  deed  in  evidence. 

Mr.  Richardson.  Counsel  for  the  defendants  desire  to 
state  that  this  deed  is  not  offered  as  a  conveyance  to  complete 
the  chain  of  title,  but  as  a  quitclaim  or  release  of  an  apartment 
ownership  of  a  title  which  passed  by  the  deed  from  Thomas 
L.  Waters  when  the  deed  was  executed  and  recorded  and 
as  if  it  were  a  release  of  any  claims  which  this  person  might 
have  had  against  the  title  which  passed  by  the  Thomas  L. 
Waters’  deed  and  for  that  reason,  although  it  was  executed 
within  a  recent  period,  it  is  a  perfectly  valid  document  to  offer 
in  evidence. 

Mr.  Glassie.  What  do  you  offer  it  for?  You  have  no  proof 
of  the  identity  of  this  person,  except  the  supposed  recital 
which  the  witness  was  about  to  make  from  the  deed. 

The  Witness: 

A.  By  deed  dated  August  12th  and  recorded  September  20, 
1933,  Grace  W.  Lawson,  nee  W’aters.  reciting  herself  to  be  one 
of  the  heirs - 

Mr.  Glassie.  Just  put  it — by  reciting  Grace  W.  Lawson, 
nee  Waters,  one  of  the  three  children - 

Mr.  Glassie.  Wait  a  minute.  All  you  can  have  out  of  a 
deed  is  to  state  she  is  one  of  the  children  and  stating  that  it  is 
a  recital: 

A.  It  is  a  part - 

Mr.  Glassie.  It  should  go  in  as  a  recital.  You  can’t  offer 
it  that  way.  If  you  offer  the  deed,  the  deed  on  its  face 
581  would  show  it  was  a  recital,  but  you  are  now  testifying 
orally  as  a  witness,  and  when  you  say,  “She  is  one  of  the 
so-and-so,”  that  is  your  testimony. 

A.  If  I  read  the  deed — I  had  better  read  it. 

Mr.  Glassie.  If  you  say,  “The  deed  is  in  the  following 
words”,  then  it  is  a  recital;  don’t  you  see?  If  you  give  oral 
testimony,  which  is  permitted  here  only  under  an  exception, 
there  is  confusion  between  what  you  say  and  between  the 
language  of  the  deed.  Now,  you  say,  “A  certain  deed  con¬ 
taining  the  following  language,  ‘I,  so-and-so  Waters,  one  of 
the  heirs’.” 

A.  Well,  I  will  say  that  by  deed — quitclaim  deed — dated 
August  12,  recorded  September  20,  1933,  Grace  W.  Lawson, 
quitclaimed  original  Lot  5  in  Square  666  to  Rigel  0.  Belt. 
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This  deed  contains  the  statement  that  “Grace  W.  Lawson  was 
born  Waters  and  was  one  of  the  three  children  and  only  heirs 
of  Thomas  A.  Waters,  deceased,”  who  died  intestate.  Further, 
that  Thomas  A.  Waters  died  intestate,  leaving  three  children 
and  a  widow,  Cordelia  Waters,  who  is  dead.  That  besides  the 
grantor  the  other  children  of  Said  Thomas  A.  Waters  were 
Thomas  A.  Waters  and  Eugenia  A.  Waters. 

By  Mr.  Glassie: 

Q.  Is  that  all  the  recital? 

A.  No;  we  have  another  deed. 

Q.  I  mean  in  that  deed? 

A.  Yes,  sir. 

Mr.  Glassie.  I  move  to  strike  out  all  testimony  of  this  wit¬ 
ness  with  respect  to  the  recitals  contained  in  this  instrument, 
not  being  an  ancient  deed  the  recitals  are  merely  self-serving 
declarations  and  ex  parte  statements  having  no 
582  evidential  force  or  value  with  respect  to  the  supposed 
facts  recited. 

By  Mr.  Richardson  : 

Q.  Do  you  have  another  quit-claim  deed? 

Mr.  Glassie.  He  said  it  was  a  quit-claim. 

Mr.  Richardson.  I  said  another  one. 

A.  At  the  same  time  that  the  title  company  recorded  the 
will,  certified  copy  of  the  will  of  Benjamin  Waters,  it  recorded 
also  a  certified  copy  of  the  will  of  Sophia  Ew’ing  Easter  Mac- 
nutt  dated — I  don’t  believe  it  was  dated — well,  if  the  will  has 
a  date  my  transcript  doesn’t  show  it,  by  will  which  was  cer¬ 
tified  to  have  been  admitted  to  probate  in  the  office  of  the  Reg¬ 
ister  of  Probate  for  the  Superior  Court  of  Montreal,  Dominion 
of  Canada.  In  said  will  the  testatrix - 

By  Mr.  Glassie: 

Q.  Is  it  recorded  here? 

A.  Yes,  we  filed  it.  It  was  recorded  by  the  title  company 
on  September  20,  1933,  in  the  office  of  Register  of  Wills  of 
the  District  of  Columbia,  duly  certified  to  under  the  double 
certificate. 

The  will  devised  all  real  estate  of  the  testatrix  to  her  hus¬ 
band  Ernest  Augustus  Macnutt,  and  was  in  due  form  to  pass 
real  estate  in  the  District  of  Columbia. 

Now,  by  quit-claim  deed  dated  August  28,  1933,  and  re¬ 
corded  September  20,  1933,  A.  May  Easter  Tait,  and  Ernest 
Augustus  Macnutt,  unmarried,  quit-claimed  all  interest  in  said 

r, : 51355— 43 - 23 
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Lot  5  to  Rigel  0.  Belt.  This  deed  states  that  Ernest  Augus¬ 
tus  Macnutt  was  the  residuary  devisee  under  the  will  of  So¬ 
phia  Ewing  Easter  Macnutt  and  that  Sophia  Ewing 

583  Easter  Macnutt,  deceased,  and  A.  May  Easter  Tait 
were  the  sole  heirs  at  law  of  Eugenia  A.  Waters  Easter, 

who  died  about  the  year  1905. 

Q.  That  is  all  of  the  deed? 

A.  That  is  all  of  the  deed — no,  there  is  some  more.  Said 
Eugenia  A.  Waters  Easter  was  one  of  the  three  children  and 
only  heirs  of  Thomas  A.  Waters  who  died  about  the  year  1870. 
The  other  heirs  of  Thomas  A.  Waters,  were  Thomas  A.  Waters 
and  Thomas  L.  Waters.  While  Thomas  L.  Waters  and  Grace 
Waters  Lawson - 

Mr.  Glassie.  Now,  I  move  to  strike  out.  not  having  been 
able  physically  to  interpose  objections  to  the  recitals  in  this 
deed  before  they  were  stated,  I  move  to  strike  out  all  of  the 
testimony  of  the  witness  with  respect  to  the  recitals  in  this 
deed,  this  deed  or  quit  claim  not  being  an  ancient  deed,  the 
recitals  are  not  any  evidence  whatever  of  the  facts  which  they 
purport  to  state. 

By  Mr.  Richardson  : 

Q.  Lot  No.  6  now. 

A.  I  think  I  can  take  up  three  lots  together  now. 

Q.  That  is  good.  Lots  6,  7  and  8? 

A.  On  division  of  this  square  the  commissioners  of  the  Fed¬ 
eral  City  allotted  Lots  6,  7  and  S  to  the  United  States,  as  ap¬ 
pears  by  certificate  recorded  in  B.,  folio  121,  and  by  deed  dated 
.  February  21st,  1797,  recorded  in  Liber  B.,  461,  said  Commis¬ 
sioners  conveyed  said  Lots  6,  7  and  8  to  Daniel  Carroll. 

By  deed  in  trust  dated  December  4,  1829,  recorded  in  Liber 
W.  B.  28,  folio  10,  said  Carroll  conveyed  said  lots  in  trust  to 
Todd,  Weightman  and  Wallach,  in  trust  to  sell  and  pay  Car- 
roll's  debts. 

584  In  my  testimony  as  to  Lot  2,  I  set  out  the  deeds  by 
which  the  Corporation  of  Washington  conveyed  these 

lots  to  John  Judge,  and  by  which  his  title  got  to  Richard  Barry. 

By  deed  dated  July  11,  1835,  recorded  in  Liber  W.  B.  58, 
folio  74,  said  Weightman,  Tobbs,  and  Wallach  and  John  Judge 
conveyed  said  Lots  6,  7,  and  8  to  Richard  Barry. 

The  title  passed  from  Barry  to  Edward  Semmes  by  deed  re¬ 
corded  in  W.  B.  59,  428,  as  set  out  in  my  testimony  as  to  Lot  2. 

By  deed  dated  September  27,  1852,  recorded  in  J.  A.  S.  60, 
folio  385,  Edward  Semmes  conveyed  said  Lots  6,  7,  and  8  to 
Benjamin  E.  Green. 
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By  deed  dated  May  27th,  1865,  recorded  in  Liber  N.  C.  T. 
57,  at  page  273,  Benjamin  Green  conveyed  said  lots  to  James 
Fraser,  Jr.  Fraser  had  heretofore  gotten  a  tax  title  on  Lots 
7  and  8  by  deed  recorded  in  J.  A.  S.  224  and  266  and  a  tax  title  of 
Lot  6  by  deed  recorded  in  J.  A.  S.  224, 268. 

James  S.  Fraser  died  intestate  in  1902. 

By  Mr.  Glassie  : 

Q.  Where  did  he  die? 

A.  Presumably  in  the  District  of  Columbia.  I  don’t  know 
whether  this  states  so  now  or  not. 

Q.  What  are  you  testifying  from  now? 

A.  I  have  our  office  transcript  of  the  partition  suit  in  which 
his  heirs  sold  the  property.  On  October  17, 1905,  equity  cmise 
25,345  was  instituted  by  George  S.  Fraser  and  others  against 
Harriett  M.  Fraser,  widow  and  others,  for  partition  of  the 
large  estate  of  which  Fraser  died  szezed  and  which  included 
original  Lots  6,  7,  and  8,  Square  666,  water  lots,  as  they  called 
them. 

585  Now,  in  due  course  William  D.  Henry,  B.  F.  Leighton, 
and  Joseph  W.  Cox  were  appointed  trustees  to  sell. 

On  November  8, 1906,  said  trustees  reported  an  offer  of  Galen 
E.  Green  to  purchase  Lots  6,  7,  and  8,  Square  666,  and  on  Janu¬ 
ary  18, 1907,  a  decree  was  passed  finally  ratifying  the  sale. 

By  Mr.  Glassie: 

Q.  WTiat  was  the  sale  price  they  reported? 

A.  I  don’t  know  whether  I  will  be  able  to  tell  you  that,  but 
I  will  see.  Why,  Galen  Green  bought  a  great  many  lots  at  one 
whack.  I  suppose  the  report  would  give  the  amount  he  paid 
for  the  lots,  but  our  transcript  shows  that  he  offered  to  buy 
20  lots  at  once  in  different  squares  and  we  didn’t  make  reference 
to  the  amount  for  these  particular  lots. 

By  deed  dated  January  7,  1907,  recorded  in  Liber  3035,  page 
417,  said  trustees  conveyed  said  lots  to  Galen  E.  Green. 

By  deed  dated  January  17,  1907.  recorded  in  Liber  3045, 
folio  425,  Galen  E.  Green  conveyed  said  lots  to  Henry  M.  Baker, 
who  died  seized  of  them,  and  by  his  will  he  devised  the  residue 
of  his  estate  to — appointed  by  his  will  Rufus  H.  Baker  and 
Sherman  E.  Burroughs,  his  executors  and  trustees  for  and  de¬ 
vised  and  made  John  B.  Baker  his  residuary  legatee. 

I  might,  say  that  will  is  recorded  in  the  District  of  Columbia, 
if  you  want  it. 

Henry  M.  Baker’s  will  is  on  record  in  Wills  Book  79,  page 
350,  of  the  records  of  the  Office  of  the  Register  of  Wills. 
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John  B.  Baker  died,  and  by  his  will  dated  March  3,  1908, 
and  admitted  to  probate  in  Merrimac  County,  New  Hampshire, 
devised  the  residue  of  his  estate  to  his  son  Rufus  H. 
586  Baker  in  fee  simple.  And  a  certified  copy  of  that  will 
is  recorded  in  Wills  Book  95,  page  275,  of  the  records 
of  the  Register  of  Wills. 

By  deed  dated  May  1st,  1931,  and  recorded  in  Liber  6554, 
folio  254.  Rufus  H.  Baker  conveyed  original  lots  6,  7, 8,  and  10, 
Square  666,  to  Rigel  0.  Belt. 

Q.  On  what  date  was  that  conveyance? 

A.  May  1st,  1931.  Now  I  will  take  up  Lot  9? 

By  Mr.  Richardson  : 

Q.  Yes.  Continue  on  as  to  Lot  9. 

A.  As  to  original  Lot  9,  I  find  that  the  Commissioners  of 
the  Federal  City  in  B.  121  allotted  Lot  9  for  Lot  29  of  Carrols- 
burgh,  which  Lot  29  belonged  to  H.  Roser. 

(Thereupon,  at  4:50  o’clock  p.  m.  an  adjournment  was  taken 
until  3  o’clock  p.  m.,  January  24,  1935,  at  the  office  of  Henry 
H.  Glassie,  Room  2531,  Department  of  Justice  Building, 
Washington,  D.  C.) 


589  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff, 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C.,  Thursday,  January  2 4, 1935. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking  of 
further  testimony,  at  the  office  of  Henry  H.  Glassie,  Esq.,  Room 
2531,  Department  of  Justice  Building,  Washington.  D.  C.,  on 
Thursday,  January  24, 1935,  at  3  o’clock  p.  m.,  before  Margaret 
M.  Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General;  Alexander  H.  Bell,  Jr.,  Special  As¬ 
sistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America. 

William  E.  Richardson,  Esquire,  &  Milton  D.  Campbell,  for 
Arthur  B.  Campbell,  Milton  D.  Campbell,  Clinton  Robb,  Clarie 
Kennedy  and  John  W.  Hardell,  defendants. 
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Thereupon,  Charles  W.  Stetson,  the  witness  under  exami¬ 
nation  at  the  time  of  taking  the  adjournment,  was  recalled  and, 
being  further  examined,  further  testified  as  follows: 

Direct  Examination — resumed  by  Mr.  Richardson: 

Q.  You  may  continue. 

A.  Well,  in  Liber  B,  121,  there  is  the  allotment  of  Lot  9, 
Square  666,  for  Lot  29  Carrollsburgh  which,  according  to  Wash¬ 
ington  in  Embryo  belonged  to  Henry  Rozer.  No  assertion  of 
the  proprietary  title.  By  deed  dated  December  3rd,  1839,  and 
recorded  in  Liber  W.  B.  77,440,  the  Corporation  of  Washington 
conveyed  said  Lot  9  in  Square  666  to  William  Easby,  reciting  it 
was  assessed  in  the  name  of  Harry  Rozin,  it  appears  to  be.  It 
undoubtedly  should  be  Rozier.  By  deed  of  March  27th,  1846, 
William  Easby,  by  deed  recorded  in  Liber  W.  B.  123,  Folio  111, 
conveyed  said  lot  9  to  Aron  0.  Dayton.  That  by  deed  in  trust 
dated  July  28,  1877,  recorded  in  Liber  869,  Folio  170’  said 
persons  reciting  themselves  heirs  at  law  of  A.  0.  Dayton,  widow, 
Mary  B.,  in  trust  to  sell  and  divide  the  proceeds.  She  died, 
however,  without  having  made  a  sale.  And - 

By  Mr.  G lassie: 

Q.  When  did  she  die? 

A.  The  record  before  me  does  not  show.  In  Equity  Cause 
No.  701,  a  suit  for  partition  among  the  heirs  of  Mary  and  Aaron 
was  substituted  and  James  M.  Johnson  was  appointed  trustee 
to  sell  and  by  deed  dated  November  21st,  1882,  and  recorded  in 
Liber  1022,  folio  409,  he  conveyed  said  lot  to  William  H. 

591  Hodges,  reciting  that  his  sale  had  been  ratified  by  the 
court.  By  deed  dated  April  10th,  1883,  recorded  in 

Liber  1042,  Folio  220.  said  Hodges  conveyed  said  lot  to  Frank 
C.  Adams.  Deed  of  May  16, 1883,  recorded  in  Liber  1042,  Folic 
221,  said  Adams  conveyed  said  lot  to  Julius  Lansburgh.  Said 
Lansburgh  by  deed  dated  January  31st,  1884,  and  recorded  in 
Liber  1072,  Folio  151,  copyeyed  said  lot  to  William  T.  J.  Wright. 
By  deed  of  May  1st,  1884,  recorded  in  Liber  1080,  Folio  501, 
said  Wright  conveyed  said  lot  to  George  E.  Mitchell.  By  deed 
dated  June  9th,  1884,  recorded  in  Liber  1088,  Folio  184,  said 
Mitchell  conveyed  said  lot  to  Charles  E.  Banes.  By  deed  dated 
October  3rd,  1884,  recorded  in  Liber  1102,  Folio  55,  said  Banes 
conveyed  said  lot  to  Janneatte  Bensinger.  By  quit-claim  deed 
dated  May  20th,  1886,  and  recorded  in  Liber  1180,  Folio  413, 
Jannett  Bensinger  quit-claimed  all  interest  in  said  lot  to  Robert 
B.  Howison.  By  deed  dated  December  10th,  1888.  recorded  in 
Liber  1358,  Folio  70,  said  Robert  B.  Howison  conveyed  said  lot 
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to  Charles  R.  Howison.  By  deed  dated  October  30th.  1911,  and 
recorded  in  Liber  3480.  Folio  339.  said  Charles  R.  Howison  con¬ 
veyed  said  lot  to  John  G.  Slater.  And  Slater  by  deed  of  March 
29,  1912,  recorded  in  Liber  3511.  Folio  87,  conveyed  said  lot  to 
Joseph  Groen.  Said  lot  was  included  in  the  suit  to  establish 
title  by  adverse  possession.  No.  31,259,  to  which  I  have  referred 
and  the  unknown  heirs,  alienees,  devisees  of  Henry  Rozer  were 
made  parties  defendant,  and  by  decree  passed  in  said  cause  on  ^ 
March  8.  1915,  the  title  to  said  Lot  9  was  declared  good  in  said  * 
Groen.  By  the  deed  I  have  before  referred  to  Groen  conveyed 
said  lot  to  Rigel  0.  Belt. 

592  By  Mr.  Richardson: 

Q.  Now*  take  Lot  10.  If  you  will  describe  the  title 
to  Lot  10. 

A.  Original  Lot  10.  Square  666,  was  assigned  by  the  United 
States  on  division,  deed  dated  September  IS.  1S00.  recorded 
in  Liber  E,  Folio  376,  the  Commissioners  of  the  Federal  City 
certified  that  Lew’is  Deblois,  grantee,  had  bought  and  paid  for 
the  above  lot.  By  deed  dated  September  25.  1800,  recorded 
in  Liber  E,  page  377,  Lew’is  Deblois  conveyed  said  lot  to  Cath¬ 
erine  Dalton.  The  proprietary  title  ends  there.  By  deed 
dated  March  6,  1852.  recorded  in  Liber  J.  A.  S.  35.  Folio  233, 
the  Corporation  of  Washington  gave  a  tax  deed  for  said  lot  to 
Richard  Barry,  reciting  that  the  lot  had  theretofore- been  as¬ 
sessed  for  taxation  to  Catherine  Dalton.  Richard  Barry  died 
intestate.  An  affidavit  in  the  possession  of  the  District  Title 
Company  made  by  Sally  L.  Barry  states  that  he  died  in  1867. 
That  he  left  surviving  him  a  widow  Eliza  Barry  and  four  daugh¬ 
ters,  Mary,  Helen  F.,  Sally  L.  and  Anna  M.  That  his  widow 
died  in  1898.  That  Anna  M.  Barry  also  died  intestate  July  29, 
1898,  leaving  as  her  sole  heirs  her  said  sisters.  By  deed  dated 
June  5,  1907,  recorded  on  June  6,  1907.  Mary  Barry.  Helen  F. 
Barry  and  Sally  L.  Barry,  being  all  the  surviving  heirs  at  law 
of  Richard  Barry,  deceased,  conveyed  said  Lot  10  in  Square  666 
to  Henry  M.  Baker.  In  connection  with  my  testimony  as  to 
Lots  6, 7  and  8, 1  have  mentioned  that  Henry  M.  Baker  devised 
all  the  residue  of  his  estate  to  John  D.  Baker  and  that  John  D. 
Baker,  in  turn,  devised  the  residue  of  his  estate  to  Rufus  H. 
Baker.  By  deed  dated  May  1,  1931,  recorded  in  Liber 

593  6554,  page  254,  Rufus  H.  Baker  conveyed  said  lot  to 
Rigel  O.  Belt.  The  proprietary  title,  as  I  have  men¬ 
tioned,  was  outstanding  in  Catherine  Dalton.  By  deeds  I  men¬ 
tioned  in  connection  with  my  testimony  as  to  prior  lots,  James 
C.  Reeves  conveyed  all  this  square  except  Lot  9  to  George  W. 
Marsh,  the  deed  being  recorded  in  Liber  3458,  236.  By  deed 
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recorded  in  Liber  3458,  page  236,  Marsh  conveyed  to  Groen. 
Groen  filed  the  Equity  Cause  31259,  to  perfect  the  title  to  said 
Lot  10  which  he  alleged  to  be  in  him  by  adverse  possession  and 
made  as  defendants  the  unknown  heirs  of  Catherine  Dalton 
and  by  decree  of  March  6, 1915,  the  title  to  said  Lot  10  was  de¬ 
clared  to  be  good  in  him  in  fee  simple.  This  title  subsequently 
passed  to  Rigel  0.  Belt  by  deed,  which  I  have  mentioned.  Mr. 
Belt  got  in  both  the  tax  title  of  the  Barry  heirs  and  the  proprie¬ 
tary  title  of  Catherine  Dalton. 

Mr.  Glassie.  I  move  to  strike  that  statement  out.  I  object 
to  it  and  move  to  strike  it  out  as  a  pure  conclusion,  and  the 
witness  in  construing  the  effect  of  the  decree  in  Equity  31259, 
which  is  a  function  of  the  court  and  not  of  the  witness. 

The  Witness.  I  may  say  that  in  every  report  that  the  Dis¬ 
trict  Title  Company  issued  to  lots  in  this  square  we  made  a 
reservation  of  the  claim  of  the  United  States. 

•  By  Mr.  Richardson: 

Q.  What  claim  of  the  United  States,  Mr.  Stetson? 

A.  We  reported  that  the  title  of  these  people  was  subject  to 
the  claim  of  the  United  States  to  the  square.  We  reported  in 
this  case — I  will  show  you  what  we  reported,  if  you  want  it. 

Do  you  want  me  to  read  my  report?1 
594  Q.  I  don’t  object  to  that,  but  I  asked  you  what  claim 
of  the  United  States  was  there.  What  claim  was  as¬ 
serted  by  the  United  States? 

A.  Only  in  this  way:  I  reported  February  3,  1933,  “All 
the  lots  in  this  square  are  subject  to  the  claim  of  the  United 
States  that  the  water  front  of  the  Anacostia  River  in  the  city 
limits  are  bounded  by  a  street.  Several  suits  have  been  insti¬ 
tuted  by  the  United  States  claiming  title  to  the  squares.  No 
suit  has  yet  been  filed  attacking  the  lots  in  Square  666.” 

Q.  All  right. 

A.  But  we  thought  it  wasn’t  safe  to  leave  out  the  possibility 
that  the  United  States  might  file  suit. 

Q.  Well,  just  continue  as  to  Lot  11. 

A.  By  instrument  in  B,  Liber  B,  121,  the  Commissioners 
of  the  Federal  City  allotted  Lot  11,  Square  666,  for  Lot  17 
in  Carrollsburgh.  Lot  17  of  Carrollsburgh,  according  to  the 
Title  Company  records,  was  in  Dr.  Creigh,  the  first  name  not 
given,  C-r-e-i-g-h.  By  deed  dated  May  2,  1792,  recorded  in 
Liber  A,  page  57,  James  Creigh  conveyed  all  interest  in  lots  in 
Carrollsburgh  to  Beall  and  Gantt,  Trustees.  The  proprietary 
title  stops  with  the  allotment.  By  deed  May  27,  1840,  and 
recorded  in  Liber  W.  B.  117,  Folio  149,  the  Corporation  of 
Washington  issued  a  tax  deed  on  said  Lot  11  to  William  M. 
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Ellis,  reciting  that  the  said  lot  was  assessed  to  James  Craig’s 
heirs.  In  Equity  Cause  16213,  a  suit  was  filed  for  the  par¬ 
tition  of  the  Ellis  estate  among  his  heirs,  but  no  sale  was 
made.  By  a  deed  dated  December  17,  1910,  and  re- 

595  corded  in  Liber  3412,  page  207,  Dornin  Ellis,  William  M. 
Ellis,  Samuel  T.  Ellis,  Hannah  A.  Altemus  conveyed  said 

lot  to  George  W.  Marsh.  It  is  stated  in  the  deed  that  the 
grantors  comprised  all  of  the  heirs  at  law  of  William  H.  Ellis, 
who  died  intestate  in  1868,  and  I  found  those  recitals  in  agree¬ 
ment  with  the  statement  in  Equity  Cause  16213. 

By  Mr.  Glassie: 

Q.  What  is  that  number  of  that  equity  cause? 

Mr.  Richard.  16213. 

By  Mr.  Glassie  : 

Q.  Will  you  state  the  parties  to  that  equity  cause? 

A.  State  the  number? 

Q.  The  parties. 

A.  I  haven’t  got  it  here.  I  didn’t  bring  it  down. 

Mr.  Richardson.  It  was  a  partition  between  the  heirs,  Ellis 
heirs. 

A.  I  can  get  it  for  you.  The  recitals  corresponded  with  the 
deed,  with  changes  due  to  time,  but  I  can  get  it  for  you. 

By  Mr.  Glassie: 

Q.  Have  you  got  the  number,  precise  number  of  the  case? 

A.  Our  case,  or  the  number - 

Q.  The  equity  number. 

A.  The  equity  cause.  Yes,  the  equity  cause  is  16213,  par¬ 
tition  among  the  Ellis  heirs,  but  it  didn’t  issue  any  decree,  it 
didn’t  show  a  sale,  they  didn’t  make  a  sale.  Instead  of  that 
for  many  years - 

Q.  Do  you  know  the  parties  to  that  cause? 

A.  The  correct  number,  I  find,  is  Equity  16215,  entitled, 
according  to  a  note  in  the  District  Title  Company 

596  files,  Douglass  F.  Forrest,  et  al.  v.  Mary  R.  Coyle,  et  al. 
By  deed  recorded  in  Liber  3458,  Folio  236,  James  C. 

Reeves  conveyed  to  George  W.  Marsh  all  interest  in  said 
square.  By  deed  recorded  in  Liber  3412,  Polio  209,  Marsh 
conveyed  to  Groen.  Groen  included  Lot  11  in  the  suit  to  es¬ 
tablish  title,  No.  31259,  and  made  defendants  the  unknown 
heirs  of  James  Craig,  alleging  that  he  was  the  James  Craig 
owner  of  Lot  17  in  Carrollsburgh.  By  a  subsequent  deed,  to 
which  I  have  alluded,  Groen  conveyed  his  title  to  Mr.  Belt. 

By  Mr.  Richardson  : 

Q.  You  may  continue  as  to  Lot  12. 
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A.  By  Liber  B,  page  121,  the  Commissioners  of  the  Federal 
City  allotted  Lot  12,  Square  666,  for  Lot  26,  of  Carrollsburgh, 
of  which  Richard  Tilghman  was  the  owner,  according  to  the 
records  on  which  the  District  Title  Company  relied  in  getting 
up  the  chain  of  title. 

Mr.  Glassie.  We  make  the  same  objection  that  was  made 
before  to  the  information  supposed  to  be  based  on  Washington 
Embryo. 

The  Witness.  Richard  Tilghman  made  and  no  one  claiming 
under  him  thereafter  made  assertion  to  the  proprietary  title. 
By  deed  dated  1839,  recorded  in  Liber  W.  B.  77,  page  412,  the 
Corporation  of  Washington  issued  a  tax  deed  to  William  Easby, 
which  deed  recited  that  the  lot  was  assessed  for  taxation  to 
Richard  Tilghman.  By  deed,  March  24, 1846,  recorded  in  Liber 
W.  B.  123,  Folio  511,  William  Easby  conveyed  said  lot  to  Aron 
0.  Dayton.  And  by  deed  dated  June  18, 1846,  recorded  in  Liber 
W.  B.  127,  431,  Aron  0.  Dayton  conveyed  said  lot  12  to 
597  John  B.  Tuft.  The  Tuft  tax  deed  seems  to  have  stopped 
there.  By  deed  dated  April  4,  1865,  recorded  in  Liber 
N.  C.  T.  55,  page  336,  the  Corporation  of  Washington  conveyed 
said  Lot  12  to  William  B.  Dayton.  I  have  already  mentioned 
Equity  Cause  7801,  a  suit  for  partition  among  the  Dayton  heirs, 
in  which  James  M.  Johnston  was  appointed  Trustee.  And  by 
deed  dated  November  21st,  1882,  recorded  in  Liber  1022,  Folio 
409,  said  Johnston  conveyed  said  lot  to  William  H.  Hodges. 
The  deed  recites  an  order  passed  November  6,  1882.  By  deed 
dated  April  19, 1883,  recorded  in  Liber  1042,  Folio  220,  William 
H.  Hodges  conveyed  said  lot  to  Frank  C.  Adams.  By  deed  dated 
May  16, 1883,  recorded  in  Liber  1042,  page  221,  Frank  C.  Adams 
conveyed  said  lot  to  Julius  Lansburgh.  By  deed  dated  January 
31st,  1884,  recorded  in  Liber  1072,  Folio  151,  said  Lansburgh 
conveyed  said  lot  to  William  T.  J.  Wright.  By  deed  dated  Feb¬ 
ruary  19,  1884,  recorded  in  Liber  1075,  Folio  30,  said  Wright 
conveyed  said  lot  to  George  H.  Lewis.  By  deed  dated  July 
18, 1884,  recorded  in  Liber  1098,  Folio  177,  said  Lewis  conveyed 
said  lot  to  Nelson  G.  Summerfield.  There  was  a  judgment  at 
law,  No.  25,571,  gotten  against  Nelson  G.  Summerfield.  By 
deed  dated  February  1,  1897,  recorded  in  Liber  2193,  Folio 
127,  Albert  A.  Williams,  United  States  Marshal,  District  of 
Columbia,  acting  under  fieri  facias,  sold  the  interest  of  Nelson 
G.  Summerfield  in  said  Lot  12  to  Mattie  R.  Slater.  By  deed 
dated  May  5,  1899,  recorded  in  Liber  2404,  Folio  101,  the  Dis¬ 
trict  of  Columbia  conveyed  said  Lot  12  to  Albert  Marshall. 

By  Mr.  Richardson  : 

Q.  Is  that  a  tax  deed? 
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598  A.  Issued  a  tax  deed  conveying  said  lot,  the  deed 

,  reciting  that  it  was  assessed  to  Nelson  G.  Suramerfield. 

Albert  Marshall  by  deed  dated  June  22,  1900,  and  recorded 
in  Liber  2490,  394,  assigned  his  tax  title  to  Lot  12  to  Michael 
0.  Weller.  And  to  anticipate  a  little,  by  deed  dated  February 
17, 1911,  recorded  in  Liber  3412,  page  210,  Weller  conveyed  his 
tax  title  to  said  lot  to  Mattie  R.  Slater.  Notwithstanding 
the  fact  that  Nelson  G.  Summerfield’s  title  had  been  sold  by 
the  Marshal  to  Mattie  R.  Slater,  said  Summerfield  made  a 
quit-claim  deed,  dated  February  15,  1893,  recorded  in  Liber 
2373,  Folio  464,  to  Patrick  Mann.  By  deed  dated  November 
21, 1900,  and  recorded  in  Liber  2545,  Folio  95,  Mattie  R.  Slater 
conveyed  said  Lot  12  to  Ellis  F.  Frost  and  Cornelius  W.  Van 
der  Hooght.  By  deed  dated  January  14,  1903,  and  recorded 
in  Liber  2689,  480,  these  two  grantees  reconveyed  said  lot  to 
Mattie  R.  Slater.  Notwithstanding  that  Patrick  Mann 
acquired  no  apparent  title  by  the  deed  of  Nelson  G.  Summer- 
field,  before  referred  to,  one  John  H.  Mann,  unmarried,  re¬ 
cited  himself  to  be  the  son  and  heir  at  law  of  Patrick  Mann, 
deceased,  undertook  by  deed  of  trust,  dated  August  24,  1905, 
and  recorded  in  Liber  2925,  248,  to  convey  said  lot  to  Thomas 
W.  Stubblefield  and  Garfield  A.  Street,  to  secure  the  Stubble¬ 
field  Banking  &  Trust  Company  8500  on  or  before  six  months. 
The  record  shows  no  further  dealings  with  this  Mann  title. 
Mattie  R.  Slater,  by  deed  dated  May  11,  1911,  recorded  in 
Liber  3418,  Folio  446,  conveyed  said  Lot  12  to  Joseph  Groen. 
At  the  same  time,  James  C.  Reeves  had  conveyed  all  his  interest 
in  the  square  to  Marsh,  and  Marsh  had  conveyed  to  Groen. 

Groen  filed  the  suit  to  establish  title  to  said  lot  in 

599  Square  666,  Equity  Cause  31,259,  and  made  defend¬ 
ants  the  unknown  heirs  of  Richard  Tilghman,  Richard 

Cook,  alias  Richard  Cook  Tilghman.  The  bill  alleges  that 
Richard  Tilghman  died  testate  in  1810  and  by  his  will  pro¬ 
bated  at  Centerville,  Queen  Anne  County,  Maryland,  he  de¬ 
vised  his  property  to  William  A.  Cook  and  expressed  the  will 
and  desire  that  he  take  the  name  Tilghman.  This  wish  was 
carried  out  by  act  of  the  Maryland  Assembly,  to  which  a 
reference  is  given,  and  therefore  the  unknown  heirs  of  Richard 
Cook  Tilghman  were  made  defendants.  A  decree  was  passed 
establishing  the  title  in  Joseph  Groen.  Some  years  afterward 
Mr.  Groen  conveyed  to  Mr.  Belt. 

By  Mr.  Richardson: 

Q.  Now,  as  to  Lot  13. 

A.  The  certificate  recorded  in  Liber  B,  Folio  121,  snows 
that  the  Commissioners  of  the  Federal  City  allotted  Lot  13 
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in  Square  666  for  Lot  18  of  Carrollsburgh,  which  Lot  18,  the 
information  the  District  Title  Company  obtained  from  the 
Washington  Embryo,  states  was  the  property  of  Thomas 
Jennings. 

Mr.  Glassie.  The  same  objection.  If  material,  it  should 
.  be  properly  proved. 

Mr.  Richardson.  We  have  got  the  original  records  in  the 
file. 

The  Witness.  Lot  13,  by  deed  dated  September  4,  1815, 
and  recorded  in  Liber  A.  K.,  page  142,  the  Corporation  of  Wash¬ 
ington  issued  a  tax  deed  for  said  Lot  13,  the  deed  reciting  that 
the  lob  had  been  therefore  assessed  for  taxes  to  Thomas  Jen¬ 
nings.  said  deed  being  made  to  David  Estes.  The  Estes 

600  tax  title  dies  there.  By  deed  dated  December  30,  1861, 
recorded  in  Liber  J.  A.  S.  14,257,  the  Corporation  of 

Washington  issued  tax  deed  for  Lot  13,  Square  666,  to  William 
C.  Todd,  reciting  the  lot  was  assessed  to  Sherman  H.  Sterling. 
In  my  testimony  on  Lot  3  on  said  square,  I  gave  my  version 
of  why  it  was  assessed  to  Sherman  H.  Sterling.  I  will  repeat 
it,  Mr.  Glassie,  if  you  want  me  to. 

Mr.  Glassie.  Repeat  it. 

The  Witness.  The  apparent  reason  for  the  assessment  to 
Sherman  H.  Sterling  by  the  Corporation  of  Washington  was 
that  in  1853  one  Joseph  H.  McCormick,  who  had  no  title  of 
any  kind  of  record,  had  conveyed  said  lot  to  Sherman  H.  Ster¬ 
ling,  by  deed  dated  May  28, 18S9,  recorded  in  Liber  1376,  Folio 
394,  William  C.  Todd  conveyed  said  lot  to  Samuel  Bieber.  By 
deed  dated  June  21,  18S9.  recorded  in  Liber  1426,  Folio  177, 
Samuel  Bieber  conveyed  said  lot  to  Augustus  Bergdorf  and  J. 
Harrison  Johnson,  tenants  in  common.  By  deed  that  I  have 
referred  to  before,  James  C.  Reeves,  in  1911,  conveyed  all  of 
his  possessory  title  in  all  of  said  square  except  Lot  9  to  George 
W.  Marsh  and  Marsh  by  another  deed  conveyed  the  title  to 
Joseph  Groen.  By  quit-claim  deed  dated  June  30,  1911,  re¬ 
corded  in  Liber  3464,  Folio  216.  Aileen  C.  Johnson  and  others, 
heirs  of  J.  Harrison  Johnson,  conveyed  their  title  to  said  lot 
to  John  G.  Slater.  And  by  deed  dated  October  11,  1911,  re¬ 
corded  in  Liber  3464,  Folio  218,  John  G.  Slater  conveyed  to 
George  W.  Marsh,  who  then  made  another  deed  to  Joseph 
Groen,  dated  October  12,  1911,  recorded  in  Liber  3464,  Folio 
219.  Joseph  Groen  included  the  said  Lot  13  in  Equity 

601  Cause  31529  and  made  defendants  the  unknown  heirs 
and  devisees  of  Thomas  Jennings.  By  deed  I  have 

mentioned  already,  Mr.  Groen  conveyed  to  Mr.  Belt. 
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By  Mr.  Campbell: 

Q.  Mr.  Stetson,  where  is  that  Johnson  to  Slater  deed 
recorded? 

A.  What? 

Q.  Mr.  Stetson,  where  is  that  Johnson  to  Slater  deed  re¬ 
corded? 

A.  That  is  recorded  in  Liber  3464,  Folio  216. 

Mr.  Richardson.  We  would  like  to  include  as  a  part  of  the 
evidence  of  this  witness  in  chief,  to  make  a  proffer  to  the  plain¬ 
tiff  the  production  of  any  of  the  instruments  described  by  the 
witness  in  his  testimony,  including  the  papers  in  the  equity 
cases  which  are  on  file  in  the  Supreme  Court  of  the  District  of 
Columbia  and  in  which  this  present  case  is  ending,  and  if  coun¬ 
sel  will  indicate  to  us  any  of  the  documents  or  papers  they  de¬ 
sire.  we  will  have  copies  furnished  them. 

Cross-examination  by  Mr.  Glassie: 

Q.  In  your  direct  testimony,  you  say  that  Lot  1  in  Square 
666  was  allotted  in  exchange  for  Lot  13  in  Carrollsburgh? 

A.  Yes. 

Q.  In  point  of  fact.  Lot  1  in  Square  665,  together  with  Lot  1 
in  Square  666  were  allotted  for  Lot  13  in  Carrollsburgh. 

A.  Do  vou  want  me  to  answer? 

Q.  Yes. 

602  A.  We  received  an  order  to  examine  the  lot  in  Square 

666.  We  didn’t  concern  ourselves  with  what  happened 
in  Square  665. 

Q.  Then  you  have  not  examined  the  original  record  con¬ 
cerning  Square  666  in  the  Office  of  the  Surveyor  of  the  Dis¬ 
trict  of  Columbia? 

A.  No;  I  have  not.  It  is  probable  the  record  in  our  office 
showed  this  double  lot  allotment,  but  this  chain  was  gotten 
up  by  a  chain  clerk  who  was  interested  only  in  666. 

Q.  And  what  you  are  giving  us  here  is  simply  the  result  of 
the  notations  made  by  your  clerk? 

A.  Yes;  they  were  verified  by  the  examiner  who  went  over, 
them,  the  examining  officer  who  wrote  the  opinion. 

Q.  And  did  you  make  any  examination,  then,  of  the  origi¬ 
nal  records  in  the  office  of  the  legal  successor  of  the  Commis¬ 
sioners  of  the  Federal  City? 

A.  We  had  a  copy  of  the  plat  taken  from  the  records  of  the 
Surveyor’s  Office,  a  plat  of  the  square  taken  from  those  records, 
but  I  do  not  know  that  we  took  off  the  notations  or  legend  on 
it,  and  we  made  no  examination  of  the  records  of  the  Commis¬ 
sioners  of  the  Federal  City  in  connection  with  the  title  to  Square 
666. 
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603  Q.  Then  did  you  not  observe  that  for  Lot  13  in  Car- 
rollsburg  there  was  allotted  Lot  1  in  Square  665  and  Lot 

1  in  Square  666,  to  complete  the  compensation? 

A.  That  would  not  be  necessary  for  an  examination  of  title 
in  Square  666.  We  didn’t  go  beyond  what  was  necessary. 

Q.  And  your  title  examination  took  no  account  of  any  such 
fact? 

A.  No. 

Q.  Then  you  are  not  aware  that  for  this  whole  tier  of  lots 
in  Square  666 - 

A.  Yes. 

Q.  (Continuing.)  Namely  Lots  1  to  13,  there  was  allotted 
the  fast  lands  lot  in  Square  665  with  the  lot  in  666,  to  com¬ 
plete  the  compensation  for  a  given  lot  in  Carrollsburg? 

A.  We  had  no  occasion  to  investigate  that  in  order  to  report 
on  the  title  to  lots  in  Square  666. 

Q.  You  referred  in  your  direct  examination  to  a  deed  or  a 
certificate  or  an  instrument  of  some  kind  from  the  Commis¬ 
sioners  of  the  Federal  City  to  Lewis  Deblois  recorded  in  Liber 
E,  folio  376,  having  relation  to  Lot  10? 

A.  I  have  that  record  now. 

Mr.  Glassie.  Now  read  the  question  and  answer  so  that  I 
may  have  a  clear  record. 

(Thereupon,  the  previous  question  and  answer  were  read  as 
follows:) 

“Q.  You  referred  in  your  direct  examination  to  a  deed  or  a 
certificate  or  an  instrument  of  some  kind  from  the  Commis¬ 
sioners  of  the  Federal  City  to  Lewis  Deblois  recorded  in  Liber 
E,  folio  376.  having  relation  to  Lot  10? 

604  “A.  I  have  that  record  now.” 

Q.  Now,  did  you  know  that  in  that  instrument.  Lot 
10  in  Square.  666  is  described  as  “being  the  water  privilege  of 
Lot  14  in  Square  665”? 

A.  The  complete  transcript  of  that  instrument  in  our  files 
is  “Gustavus  Scott,  William  Thornton,  United  States  Com¬ 
missioners.  to  Lewis  Deblois,  September  18, 1800,  October  2nd, 
1S00,  Lot  14,  in  Square  665,  containing  30  feet  front,  Lot  10, 
Square  666,  the  latter  lot  being  water  privilege  of  the  former, 
certifies  the  grantee  bought  and  paid  for  it.” 

Q.  That  is  the  end  of  your  quotation? 

A.  Yes. 

Q.  Now,  in  your  direct  examination  you  referred  to  Equity 
No.  16,215. 

A.  Yes. 
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Q.  Douglass  F.  Forrest  and  others  versus  Mary  R.  Coyle  and 
others. 

A.  Yes. 

Q.  And  you  spoke  of  that  or  described  that  as  being  a  par¬ 
tition  suit  between  the  heirs  of  Ellis? 

A.  Yes. 

Q.  In  point  of  fact,  was  it  not  a  partition  suit  brought  by 
Douglass  F.  Forrest  and  others  as  heirs  at  law  of  James  Craik? 

A.  I  looked  for  that  suit,  but  the  transcript  was  missing 
from  our  files  and  I  relied  upon  a  note  in  this  case  giving  the 
title.  I  saw  no  title  issued  from  it. 

Q.  Yes. 

A.  I  may  be  wrong  in  thinking  it  was  a - 

Q.  You  assumed  from  the  note  that  was  before  you. 

605  that  it  was  a  partition  suit  among  the  heirs  of  Ellis? 

A.  Yes;  I  may  have  been  wrong  there.  No  deed  is¬ 
sued  from  the  suit. 

Q.  No.  That  is  quite  true,  but  that  suit  described,  did  it  not, 
the  heirs  at  law  of  James  Craik? 

A.  That  may  be  so ;  I  didn’t  go  into  it. 

Q.  And  by  reference  to  that,  if  it  is  correct  that  that  suit 
of  Douglas  F.  Forrest  et  al.  versus  Mary  R.  Coyle  et  al.,  Equity 
16215  is  a  partition  suit  in  which  the  plaintiffs  and  the  defend¬ 
ants  are  described  as  heirs  at  law  of  James  Craik - 

A.  Yes. 

Q.  Then  a  reference  or  an  examination  of  that  suit  would 
have  disclosed  the  heirs  of  James  Craik? 

A.  If  I  had  seen  that  suit,  I  should  not  have  altered  my  re¬ 
port.  The  unknown  heirs  of  James  Craik  were  before  the 
Court  in  Groen’s  suit  and  his  diligence  or  lack  of  diligence  in 
ascertaining  the  names  was  a  matter  for  the  Court  and  not  a 
matter  for  the  title  company. 

Q.  It  was  also  a  matter  of  good  faith  of  the  plaintiff,  was  it 
not? 

A.  If  he  didn’t  know  who  the  heirs  were,  I  don’t  think  he  took 
anything  very  substantial  from  them. 

Q.  If  the  heirs  were  correctly  stated  in  that  suit,  they  could 
not  be  truly  stated  to  be  unknown. 

A.  Well — they  could  be  unknown  to  him. 

Q.  Could  they? 

A.  That  criticism  would  destroy  the  validity  of  lots  of  quiet 
title  suits. 

Q.  I  am  not  surprised,  judging  from  those  which  have 

606  been  referred  to  here. 
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A. ‘You  ask  me  as  an  examining  officer  why  I  passed 
them? 

Q.  No;  I  haven’t  asked  that.  My  question  is  there.  You 
can  answer  it  or  not,  as  you  like.  If  not,  I  will  pass  on  to  an¬ 
other  question. 

In  your  direct  testimony,  testifying  from  the  notes  you  have 
described,  you  had  occasion  to  mention,  I  think  more  than 
once,  Joseph  McCormick,  William  C.  Todd,  John  G.  Slater, 
Mattie  R.  Slater,  Augustus  Bergdorf,  Samuel  Beiber,  Galen  E. 
Green. 

A.  Which  lot  are  you  referring  to? 

Q.  I  am  referring  to  all  of  the  lots  to  which  you  have  testi¬ 
fied. 

A.  You  are  going  to  ask  me  some  question  about  those  deeds? 

Q.  You  have  had  occasion  to  refer  to  these  people,  have  you 
not? 

A.  Yes. 

Q.  Are  not  all  of  these  persons  notorious  characters  in  re¬ 
spect  of  the  land  records  of  this  District? 

Mr.  Richardson.  Notorious  what? 

Mr.  Glassie.  Characters. 

Mr.  Richardson.  I  object  to  the  question. 

Mr.  Glassie.  All  right,  state  your  objection. 

Mr.  Richardson.  On  the  ground  that  it  is  immaterial. 

A.  I  do  not  remember  that  Joseph  McCormick  had  title  to 
any  of  these  lots.  He  asserted  title. 

Q.  Yes. 

607  A.  Now,  as  to  the  other  people,  Samuel  Bieber  would 
not  be  characterized  properly  as  a  real  estate  speculator. 
John  G.  Slater  was  at  different  times.  He  had  a  great  deal  of 
property,  but  he  did  speculate  in  tax  sales.  Now  what  other 
people  are  you  asking  about?  Augustus  Bergdorf? 

Q.  Well,  Galen  E.  Green,  wasn’t  he  a  notorious  buyer  of 
doubtful  titles? 

A.  Yes;  Galen  Green  acquired  a  good  many  tax  titles.  He 
also  had  a  good  deal  of  property,  improved  property  when  he 
died. 

Q.  Well,  what  about  Mattie  R.  Slater?  Wasn’t  she  the 
wife  of  John  G.  Slater? 

Mr.  Campbell.  I  object  to  all  of  these  questions  on  the 
ground  that  they  are  irrelevant  and  immaterial. 

A.  You  asked  me  if  Mattie  R.  Slater  was  the  wife  of  John  G. 

By  Mr.  Glassie: 

Q.  Yes. 

A.  Yes;  she  was. 
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Q.  And  wasn't  she  a  title  holder  for  John  G.  Slater  and  isn’t 
that  a  fact  notorious  to  every  title  examiner? 

A.  Mattie  Slater  was  his  wife.  Her  estate  when  she  died 
was  of  a  great  deal  more  value  that  that. of  John  G.  Slater. 
But  I  surmise  that  most  of  the  tax  titles  she  held  were  held 
for  John  G.  Slater.  George  W.  Marsh  was  undoubtedly  a  straw 
for  Slater. 

Q.  He  did  the  same  service  for  him  that  she  did? 

A.  Yes;  Marsh  was  as  black  as  the  Ace  of  Spades. 

Q.  Now  as  to  Joseph  McCormick,  who  you  described 

608  as  having  conveyed  Lots  3  and  13  to  Sherman  H.  Ster¬ 
ling.  Is  he  or  is  he  not  the  same  Joseph  McCormick 

who  conveyed  Square  1131  to  Mary  G.  Sweetser? 

A.  I  cannot  say,  but  I  have  seen  many  cases  in  the  course  of 
my  examination  of  titles  where  Joseph  H.  McCormick  made 
deeds  when  he  had  no  title  of  any  kind. 

Q.  And  you  found - 

A.  And  Sweetser  was  a  favorite  grantee  of  his,  that  is  true. 

Q.  And  you  find  that  after  this  Joseph  McCormick  has, 
without  any  title,  conveyed  property  to  Sweetser  or  to  Sterling, 
that  soon  thereafter  the  Corporation  of  Washington  in  selling 
the  property  for  default  in  taxes  assessed  against  the  grantee 
of  this  man  without  title. 

A.  That  is  true;  but  these  transactions  happened  some  60 
or  70  years  ago  and  McCormick  paid  taxes  for  only  two  or  three 
years,  because  his  title  was  sold  out.  Nobody  was  damaged 
very  much. 

Q.  Now  in  case  of  Square  1131. 

A.  I  have  no  personal  knowledge  of  that  case. 

Q.  In  which  the  records  show,  as  you  have  seen.,  Joseph 
McCormick  conveying  to  Mary  G.  Sweetser  the  Square,  which 
itself  was  under  the  water  and  there  never  had  been  any  allot¬ 
ment  of  any  kind  with  respect  to  it. 

Mr.  Richardson.  I  object  to  the  question. 

By  Mr.  Glassie  : 

Q.  Isn’t  that  true? 

A.  I  don’t  know;  I  don’t  know  anything  about  it. 

Q.  You  don’t  know  anything  about  it,  and  you  are 

609  not  aware  of  the  controversy  which  arose  in  this  District 
with  respect  to  the  title  of  this  Square  1131? 

A.  It  is  possible  that  I  may  have  known  something  about  it 
at  one  time,  if  it  came  before  the  District  Title  Company  and  I 
examined  it.  Otherwise,  I  have  no  recollection  of  it. 
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Q.  You  have  no  personal  knowledge  of  the  public  discussion? 

Mr.  Campbell.  I  object  to  that. 

Mr.  Glassie.  Just  a  minute;  you  can  object  when  I  get 
through  with  my  question. 

By  Mr.  Glassie: 

Q.  The  public  discussion  brought  in  Congress  and  out  of  it 
with  regard  to  the  claims  of  title  to  this  Square  1131? 

Mr.  Campbell.  I  object  to  the  question  on  the  ground  that 
Square  1131  is  not  the  locus  of  this  suit. 

A.  Why,  I  suppose  you  refer  to  the  debate  in  Congress  when 
Mr.  Bieber,  Jr.,  or  one  of  the  Biebers  acquired  that  Square. 

Mr.  Glassie.  Yes. 

A.  I  read  about  it  in  the  newspapers. 

By  Mr.  Glassie: 

Q.  Yes.  And  of  course  you  are  familiar  enough - 

A.  But  I  don’t  know - 

Q.  (Continuing.)  With  the  City  to  know  that  there  is  no 
such  square  as  1131? 

A.  I  do  not  know  that  without  investigation. 

Q.  Yes.  All  right.  Now,  who  was  William  C.  Todd? 

A.  Todd? 

610  Q.  Yes. 

A.  I  know  William  C.  Todd  and  the  members  of  the 
Todd  family  from  the  land  records  only. 

Q.  From  the  land  records? 

A.  Yes. 

Q.  And  did  you  find  William  C.  Todd  figured  as  the  purchaser 
of  tax  titles  to  a  very  large  extent  in  this  District? 

A.  His  father,  William  B.  Todd,  did  more  of  that  than  he. 

Q.  I  mean  the  old  William  C.  Todd,  to  whom  you  referred 
more  than  once  as  the  grantee  of  a  deed  in  relation  to  the - 

A.  William  C.  Todd  is  in  the  chain  of  title  to  this  square,  but 
the  well-known  Todd  was  named  William  B.  Todd. 

Q.  I  will  call  your  particular  attention  to  the  conveyance, 
J.  A.  S.,  the  conveyance  of  so-called  Lot  3  in  Square  666,  from 
the  Corporation  of  Washington  to  William  C.  Todd,  December 
30, 1861,  while  assessed  to  Sherman  H.  Sterling. 

A.  I  find  that  conveyance  and  I  find  that  deed  is  to  William 
C.  Todd. 

Q.  Now,  don’t  you  find  a  similar  conveyance  for  Lot  13  also? 

A.  Yes;  they  are  both  passed  by  the  same  deed. 

Q.  Who  was  that  William  C.  Todd? 

551553 — 13 - 24 
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A.  I  don’t  know.  The  Todd  I  am  familiar  with  is  William 
B.  That  may  be - 

Q.  And  you  have  spoken  of  him  as  a  speculator  in  tax  titles?* 

A.  No. 

-  Q.  Have  you  not  found  William  C.  Todd  repeatedly  in 

611  the  chain  involved  in  this  suit? 

A.  I  have  no  recollection  of  William  C.  Todd. 

Q.  All  right.  Now,  you  did  not  in  your  chain  make  any 
reference  to  certain  deeds  of  trust  made  by  Mr.  Rigel  0.  Belt? 

A.  No.  I  had  a  reference  to  those  trusts  but  I  didn’t  know 
you  wanted  me  to  set  them  out — they  didn’t  take  away  the 
title  of  Mr.  Belt. 

Q.  And  these  title  certificates  to  which  you  have  referred  as 
having  been  made  by  your  company? 

A.  Yes. 

Q.  And  as  containing  a  recital  concerning  the  claim  of  the 
United  States,  were  they  made  for  Mr.  Rigel  0.  Belt? 

A.  Case  210464,  on  most  of  the  lots  in  this  square,  was 
order  by  R.  O.  Belt  in  connection  with  his  purchase  from 
Joseph  Groen. 

Q.  Now,  were  there  any  other  title  certificates,  which  you 
made  other  than  those  you  have  just  mentioned? 

A.  That  for  this  particular  order  covered — do  you  want  me 
to  tell  what  lots  they  covered? 

Q.  Yes. 

A.  Lots  1,2, 3, 4, 5, 9, 11, 12, 13. 

Q.  Yes. 

A.  In  that  square. 

Q.  And  they  were  made  for  Mr.  Rigel  0.  Belt? 

A.  Yes,  sir. 

Q.  WThen  he  acquired  his - 

A.  Yes. 

Q.  (Continuing)  Title  of  claimed  title  to  those  lots? 

A.  Yes.  Our  case  197694  was  ordered  by  Mr.  Belt 

612  on  Lots  6,  7,  8  and  10. 

Q.  When  and  in  what  case? 

A.  They  were  ordered — in  my  opinion  Case  197694  was 
written  May  6,  1931,  but  the  case  was  ordered  some  time  be¬ 
fore  that,  shortly  before  that.  And  in  the  other  case,  my 
opinion  was  written  in  February,  1935.  The  case  was  prob¬ 
ably  ordered  about  the  first  of  the  year.  We  apprised  Mr. 
Belt  that  the  United  States  might  claim  title  in  the  opinions 
in  both  cases.  The  opinion  of  our  case  197694  was  in  sub- 
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stantially  the  same  form  as  stated  in  our  Case  210464  which 
I  have  already  quoted. 

Mr.  Glassie.  That  is  all. 


Subscribed  and  sworn  to  before  me  this. . .  .day  of 
. ,  1935. 


Examiner  in  Chancery. 

(Thereupon,  at  4:45  o’clock  p.  m.  an  adjournment  was 
taken.) 

615  In  The  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt  et  al.,  defendants 

Washington,  D.  C., 
Thursday,  October  17, 1935. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking 
of  further  testimony,  at  the  office  of  Henry  H.  Glassie,  Esq., 
Room  2631,  Department  of  Justice  Building,  Washington, 
D.  C.,  on  Thursday,  October  17,  1935,  at  3  o’clock  p.  m.,  before 
Margaret  M.  Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General;  Alexander  H.  Bell,  Jr.,  Special  Assis¬ 
tant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  Milton  B.  Campbell,  Esquire,  on  behalf  of 
Rigel  0.  Belt,  a  defendant.  William  E.  Richardson,  Esquire, 
for  Arthur  B.  Campbell,  Clinton  Robb,  Clarie  Kennedy,  and 
John  W.  Hardell,  defendants. 

616  PROCEEDINGS 

Mr.  Glassie.  All  right,  Mr.  Campbell.  Will  you  proceed? 

Mr.  Campbell.  I  offer  in  evidence  a  copy  of  the  original 
patent  of  Duddington  Manor,  New  Troy,  and  Duddington 
Pasture,  dated  February  12,  1663,  from  Cecilius  Calvert  to 
George  Thompson. 

This  is  recorded  in  Liber  No.  6,  folio  174,  of  the  Land  Office 
of  the  State  of  Maryland. 
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This  is  certified  by  George  C.  Peverley,  Commissioner  of  the 
Land  Office. 

I  ask  that  it  be  marked  as  Defendants’  Exhibit  35. 

Mr.  Glassie.  I  object  to  this  instrument  on  the  ground,  first, 
that  the  land  therein  granted  is  described  as  “lying  on  the  East 
Side  of  the  Anacostine  River,”  and  as  “beginning  at  a  bounded 
oak  standing  by  the  waterside  called  Duddington  Swamp,  and 
running  West  down  the  said  Bay,”  and  therefore  manifestly 
does  not  include  the  area  here  in  controversy,  which  at  the  date 
of  the  patent  and  until  the  founding  of  the  City  of  'Washington 
lay  below  the  high  water  mark  of  the  Anacostia  River  and  not 
within  the  bounds  of  said  patent;  second,  that  said  grant  could 
not  convey  to  a  private  person  said  land  lying  below  the  high 
water  mark,  because  the  Lord  proprietary  who  held  submerged 
land  under  the  navigable  waters  in  his  public  capacity  was  in¬ 
capable  of  granting  that  submerged  land  or  any  portion  thereof 
to  any  private  person  or  of  creating  any  beneficial  estate  therein 
for  the  advantage  of  any  private  person. 

(The  document  referred  to  was  marked  “Defendants’  Ex¬ 
hibit  35.”) 

617  Mr.  Campbell.  I  offer  in  evidence  a  certified  copy  of 
a  deed  from  George  Thompson  to  Thomas  Notley,  dated 
the  14th  day  of  February.  1070.  conveying  a  tract  of  land  called 
New  Troy,  in  Charles  County,  Maryland ;  also  a  tract  of  land 
called  Duddington  Pasture,  situate,  lying,  and  being  in  Charles 
County,  in  the  Province  of  Maryland ;  also  Duddington  Manor, 
situate,  lying,  and  being  in  Charles  County,  Province  of 
Maryland. 

This  copy  is  certified  by  the  Commissioner  of  the  Land  Office 
of  the  State  of  Maryland,  by  the  Chief  Judge  of  the  Fifth 
Judicial  Circuit  of  the  State  of  Maryland,  and  by  the  Clerk 
of  the  Circuit  Court  for  Anne  Arundel  County.  The  instru¬ 
ment  is  recorded  in  Liber  JJ  (1669-72),  folio  140. 

This  is  offered  as  Exhibit  36. 

Mr.  Glassie.  I  object  to  the  offered  instrument,  which  on 
its  face  purports  to  convey  all  the  right,  title,  interest,  claim, 
and  demand  whatsoever  the  said  George  Thompson,  his  heirs, 
or  assigns  have  in  the  tracts  known  as  Duddington  Manor,  New 
Troy,  and  Duddington  Pasture,  all  of  which  manor  and  several 
tracts  are  situate,  lying,  and  being  in  Charles  County,  near 
Anacostine  River,  on  the  ground,  first,  that  the  grantor,  Thomp¬ 
son,  had  no  right,  title,  interest  or  estate,  claim,  or  demand  in 
and  to  the  locus  of  the  present  suit ;  second,  that  the  said  deed 
on  its  face  purports  only  to  convey  land  within  the  limits  of 
the  county  near  Anacostine  River  and  does  not  purport  to  con- 


UNITED  STATES  VS.  RIGEL  0.  BELT.  ET  AL.  369 

vey  any  land  forming  part  of  the  bed  or  shore  below  high  water 
mark  of  that  river;  and  third,  that  it  appears  by  the  patent, 
George  Thompson,  already  offered  as  Exhibit  No.  35,  that 

618  the  land  owned  by  him  lay  on  the  side  of  the  Anacostia 
River  and  was  described  as  beginning  on  the  firm  land 

abutting  said  river  and  as  running  with  said  river;  wherefore, 
said  Thompson  had  no  estate,  title,  or  interest  beyond  the  high 
water  mark  which  separated  the  patented  land  and  the  public 
bed  of  that  public  navigable  river. 

(The  document  referred  to  was  marked  “Defendants'  Exhibit 
36.”) 

Mr.  Campbell.  I  offer  in  evidence  as  Exhibit  37  a  certified 
copy  of  the  will  of  Thomas  Notley.  dated  April  2,  1678,  and 
recorded  in  Liber  No.  10,  folios  7  and  8,  in  the  records  of  the 
Land  Office  of  the  State  of  Maryland,  by  which  Thomas  Notley 
devised  a  tract  of  land  called  Cerne  Abbey  Manor,  lying,  situ¬ 
ate.  and  being  in  Charles  County.  Maryland. 

This  copy  is  certified  by  the  Commissioner  of  the  Land  Office, 
then  by  the  Chief  Judge  of  the  Fifth  Judicial  Circuit  Court  of 
the  State  of  Maryland,  and  then  by  the  Clerk  of  the  Circuit 
Court  of  Anne  Arundel  County,  State  of  Maryland. 

Mr.  Glassie.  I  object  to  the  offer  of  the  copy  of  this  instru¬ 
ment  on  the  ground,  first,  that  the  devisor,  Thomas  Notley.  had 
no  title,  interest,  or  estate  in  lands  constituting  the  locus  of  his 
suit,  for  the  reasons  stated  in  the  last  two  prior  objections; 
second,  that  Notley’s  devise  of  “all  my  tract  or  parcel  of  land 
called  Cerne  Abbey  Manor,  lying,  situate,  and  being  in  Charles 
County,”  is  not  shown  to  relate  to  the  land  which  Notley  re¬ 
ceived;  namely,  Duddington  Manor,  New  Troy,  and 

619  Duddington  Pasture;  and  third,  that  the  evidence  so  far 
adduced  does  not  show  what  land  constituted  the  tract 

described  in  the  will  as  Cerne  Abbey  Manor. 

(The  document  referred  to  was  marked  “Defendants”  Exhibit 
37”) 

Mr.  Campbell.  I  offer  in  evidence  as  Exhibit  38  a  certified 
photostatic  copy  of  a  deed  from  Daniel  Carroll  and  Anne,  his 
wife,  to  Charles  Carroll,  dated  November  7,  1732,  recorded  in 
Liber  No.  P.  L.  No.  8,  folios  137,  138,  and  139,  in  the  records  of 
the  Land  Office  of  the  State  of  Maryland,  conveying  a  tract  of 
land  containing  eighteen  hundred  acres  more  or  less,  called 
Terne  Abby  Mannour,  lying  in  Prince  George's  County,  Mary¬ 
land. 

This  copy  is  certified  by  the  Commissioner  of  the  Land  Office, 
the  Chief  Judge  of  the  Fifth  Judicial  Circuit  of  the  State  of 
Maryland,  and  the  Clerk  of  the  Circuit  Court  for  Anne  Arundel 
County,  Maryland. 
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Mr,  Glassie.  I  object  to  this  instrument  on  the  grounds,  first, 
that  it  does  not  appear  that  the  land  here  in  controversy  formed 
any  part  of  the  land  which  this  deed  purports  to  convey;  second, 
that  the  lands  conveyed  by  this  deed  are  not  otherwise  described 
or  identified  than  by  reference  to  a  supposed  grant  or  patent 
thereof  entered  on  record  in  the  Land  Office,  not  offered  or  pro¬ 
duced  ;  and  the  third,  that  the  lands  involved  in  this  suit,  being 
at  the  time  of  and  prior  to  said  conveyance  under  navigable 
waters,  were  not  patentable  and,  therefore,  could  not  have  been 
included  in  said  patent. 

(The  document  referred  to  was  marked  “Defendants’  Exhibit 
38.”) 

620  Mr.  Campbell.  I  offer  in  evidence  as  Exhibit  39  a 
certified  photostatic  copy  of  the  deed  from  Charles  Car- 

roll  to  Henry  Darnall  and  William  Diggs.  This  deed  recites 
that  “whereas  by  indenture  bearing  date  on  or  about  the  second 
day  of  February  in  the  year  of  our  Lord  one  thousand  seven  hun¬ 
dred  and  two,  made  or  mentioned  to  be  made  between  Notley 
Rozier,  of  Charles  County,  in  the  Province  of  Maryland,  of  the 
one  part,  and  Edward  Diggs  and  Anthony  Neale,  of  Charles 
County  aforesaid,  gentlemen  of  the  other  part,  the  said  Notley 
Rozier  for  the  consideration  therein  mentioned  did  grant,  re¬ 
lease,  and  confirm  unto  the  said  Edward  Diggs  and  Anthony 
Neale  and  their  heirs  all  that  tract  of  land  called  Cerne  Abby 
Mannor  and  every  part  and  parcel  thereof  to  the  use  and  be- 
hoofe  of  the  said  Notley  Rozier  and  Jane,  his  wife,  for  the  term 
of  their  natural  lifes  and  the  natural  life  of  the  longer  liver  of 
them,  and  after  both  their  deceases  to  the  use  of  the  heirs  of  the 
said  Jane  by  the  said  Notley  lawfully  begotten  or  to  be  begot¬ 
ten,  and  for  want  of  such  heirs  to  the  use  of  the  said  Jane  Rozier, 
her  heirs,  absolutely  and  forever  as  by  the  said  recited  deed  of 
indenture,  reference  being  thereunto  had.” 

The  deed  I  am  offering  in  evidence  conveyed  tract  of  land 
called  Cerne  Abbey  Manor,  lying  in  Prince  Georges  County, 
Maryland,  and  was  conveyed  to  the  grantees  to  the  uses,  in¬ 
tents,  and  purposes  hereafter  mentioned  and  declared.  That  is 
to  say,  in  case  it  shall  happen  that  the  said  Anne  Carroll  was 
surviving  her  said  husband,  then  to  the  use  and  behoofe  of  the 
said  Anne  Carroll,  her  heirs  and  assigns  forever. 

621  The  instrument  is  recorded  in  Liber  P.  L.  No.  folios 
140. 141,  and  142,  Provincial  Court,  one  of  the  records  on 

file  with  the  Commissioner  of  the  Land  Office.  This  copy  is  cer¬ 
tified  by  the  Commissioner  of  the  Land  Office,  the  Chief  Judge 
of  the  Fifth  Judicial  Circuit  of  the  State  of  Maryland,  and  the 
Clerk  of  the  Circuit  Court  for  Anne  Arundel  County. 
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Mr.  Glassie.  For  the  reasons  already  stated  in  the  objec¬ 
tions  to  Exhibits  35, 36, 37,  and  38, 1  object  to  this  instrument  on 
the  ground  that  the  land  therein  purported  to  be  conveyed  did 
not  include  the  land  in  issue  in  this  suit,  and  on  the  further 
ground  that  the  instrument  is  irrelevant  and  immaterial  be¬ 
cause  the  land  here  in  controversy  was  submerged  land  lying  - 
riverward  of  the  marginal  water  street  established  by  the  plan 
of  the  City  of  Washington  as  the  limit  of  the  city  and  separat¬ 
ing  all  lands  in  private  ownership  from  the  river. 

(The  document  referred  to  was  marked  “Defendants’  Ex¬ 
hibit  39.”) 

Mr.  Campbell.  I  offer  in  evidence  as  Exhibit  40  a  certified 
copy  of  a  deed  from  Ann  Carroll,  relict  of  Daniel  Carrol  of 
Dcddington  Manner,  in  Prince  Georges  County,  of  the  one 
part,  and  Charles  Carrol,  of  the  City  of  Annapolis,  of  the  other 
part,  conveying  a  tract  of  land  lying  in  Prince  Georges  County, 
containing  by  estimation  eighteen  hundred  acres,  more  or  less, 
called  Cerne  Abby  Manner.  This  deed  was  to  the  use  of  the 
said  Ann  Carroll  during  her  natural  life,  and  after  her  decease 
to  the  only  use  and  behoofe  of  Charles  Carroll,  her  son 
622  by  Daniel  Carroll,  his  heirs  and  assigns  forevet. 

This  deed  is  dated  the  27th  day  of  April  1734,  and 
is  recorded  in  Liber  P.  L.  No.  8,  folios  272  to  276,  inclusive, 
Provincial  Court,  one  of  the  record  books  on  file  in  the  Land 
Office  of  the  State  of  Maryland.  The  copy  is  certified  by  the 
Commissioner  of  the  Land  Office,  the  Chief  Judge  of  the  Fifth 
Judicial  District  of  the  State  of  Maryland,  and  the  Clerk  of 
the  Circuit  Court  for  Anne  Arundel  County. 

Under  the  same  certificate  I  offer  in  evidence  an  indenture 
of  agreement  made  the  27th  day  of  April  1734,  between  Ann 
Carroll,  widow  of  Daniel  Carroll,  and  Charles  Carroll,  of  the 
city  of  Annapolis,  the  said  copy  of  agreement  being  attached 
to  the  photostatic  copy  of  the  deed  already  offered  in  evidence, 
being  from  Ann  Carroll  to  Charles  Carroll,  the  other  deed  being 
dated  the  27th  day  of  April  1734. 

Mr.  Glassie.  For  the  reasons  stated  more  at  length  in  objec¬ 
tions  to  offers  of  Exhibits  35  to  39,  inclusive,  I  object  to  the 
admission  of  both  of  these  instruments. 

(The  documents  referred  to  were  marked  “Defendants’  Ex¬ 
hibit  40.”) 

Mr.  Campbell.  I  offer  in  evidence  as  Exhibit  41  a  certified 
photostatic  copy  of  a  deed  from  Ann  Young,  widow,  of  Prince 
Georges  County,  to  John  Darnall,  of  Frederick  County,  dated 
the  1st  day  of  March  1758,  conveying  a  tract  of  land  contain¬ 
ing  1,800  acres,  more  or  less,  called  Cerne  Abby  Manor,  in 
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Prince  Georges  County,  Maryland.  That  is  for  and  during 
the  term  of  one  year. 

This  instrument  is  recorded  in  Liber  B.  T.  No.  1,  folios  225 
to  229,  inclusive.  Provincial  Court,  in  one  of  the  record 

623  books  on  file  in  the  Land  Office  of  the  State  of  Mary¬ 
land,  and  certified  by  the  Commissioner  of  the  Land 

Office,  the  Chief  Judge  of  the  Fifth  Judicial  Circuit  of  the 
State  of  Maryland,  and  the  Clerk  of  the  Circuit  Court  for  Anne 
Arundel  County. 

Under  the  same  certificate,  and  as  a  part  of  the  same  offer, 
I  offer  in  evidence  an  indenture  tripartite  made  by  Ann  Young, 
of  Prince  Georges  County,  of  the  first  part,  John  Darnall,  of 
Frederick  County,  of  the  second  part,  and  Henry  Darnall,  of 
Prince  Georges  County,  of  the  third  part,  which  recites  that 
before  the  ensealing  and  delivery’  of  these  presents  she  had 
given,  granted,  released  and  confirmed  unto  John  Darnall  all 
that  tract  or  parcel  of  land  lying  in  Prince  Georges  County, 
containing  eighteen  hundred  acres,  more  or  less,  called  Cerne 
Abby  Manor,  late  in  the  tenure  or  occupation  of  Ann  Young 
but  now  in  the  actual  possession  of  John  Darnall,  by  force 
of  a  bargain  and  sale  thereof  made,  bearing  date  the  day 
before  the  date  of  these  presents  and  of  the  statute  for  trans¬ 
ferring  of  uses  into  possession;  to  have  and  to  hold  all  and 
singular  the  said  lands  and  all  and  every  the  premises  with 
the  appurtenances  unto  the  said  John  Darnall  and  his  assigns 
for  and  during  the  natural  life  of  the  said  Ann  Young  to  the 
intent  and  purposes  that  the  said  John  Darnall  shall  be  perfect 
tenant  of  the  freehold  of  all  the  said  land  and  premises  until 
one  or  more  good  and  perfect  recovery  or  recoveries  may  be 
had  against  him.  the  said  John  Darnall. 

This  is  dated  the  2d  day  of  March  1758. 

Mr.  Glassie.  I  object  to  both  of  these  instruments 

624  for  the  reasons  already  stated  in  the  objections  to  Ex¬ 
hibits  35  to  40.  inclusive.  The  land  here  in  controversy 

is  not  shown  to  have  been  any  part  of  the  land  described  in 
these  deeds,  nor  is  it  shown  that  Ann  Young  had  any  estate  or 
interest  in  the  land  constituting  the  locus  of  this  suit,  unless 
evidence  is  hereafter  given  connecting  these  instruments  with 
the  instruments  of  prior  day.  showing  that  the  covenant  to  sever 
common  recovery  was  duly  carried  out. 

I  also  object  on  the  ground  that  Ann  Young  is  not  shown  to 
have  had  any  estate  in  lands  purported  to  be  conveyed  or  that 
her  estate,  if  any  she  had  in  said  lands,  was  ever  vested  in 
anyone  under  whom  the  defendants  here  claim.  This  is  in 
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addition  to  the  fundamental  objection  that  the  locus  of  this 
suit  was  no  part  of  the  land  patented  under  the  name  of  Dud- 
cftngton  Manor,  New*  Troy,  Duddington  pasture,  or  Cerne 
Abbey  Manor,  and  was  not  in  fact  or  law  patented. 

(The  documents  referred  to  were  marked  “Defendants’  Ex¬ 
hibit  41.”) 

Mr.  Campbell.  I  offer  in  evidence  as  Exhibit  42  a  certified 
copy  of  a  deed  from  Ann  Young,  widow,  to  Charles  Carroll, 
Jr.,  dated  the  16th  day  of  August  1758,  conveying  a  tract  or 
parcel  of  land  “situate,  lying,  and  being  in  Prince  Georges 
County  aforesaid,  called  Corn  Abby  Mannor,  containing  one 
thousand  eight  hundred  acres,  and  of  which  land  a  recovery 
was  had  at  Annapolis  in  April  term  last,  in  which  said  recovery 
Henry  Darnall  was  demandant  against  John  Darnall,  who 
to  Warranty  Ann  Young,  the  party  to  these  presents, 
which  said  tract  or  parcel  of  land  was  heretofore,  to  wit,  on 
the  twelfth  day  of  February,  in  the  year  of  our  Lord 
625  one  thousand  six  hundred  sixty-three,  granted  unto  a 
certain  George  Thompson  in  three  several  tracts,  parcels, 
or  divisions  of  land,  one  called  Duddington  Manor,  said  to  con¬ 
vey  one  thousand  acres  more  or  less,  one  other  called  by  the 
name  of  New  Troy,  said  to  containing  five  hundred  acres  more 
or  less,  and  the  third  called  Duddington  Pasture.” 

This  deed  was  recorded  in  Liber  PP  at  folio  163,  one  of  the 
land  records  of  Prince  Georges  County.  Maryland.  It  is  cer¬ 
tified  by  Brice  Bowie.  Clerk. 

Mr.  Glassie.  For  the  reasons  previously  stated,  I  object  to 
the  offer  of  this  instrument.  There  is  nothing  to  show  that 
the  locus  of  this  suit  was  within,  the  limits  or  bounds  of  the 
lands  described  in  this  deed,  this  deed  as  having  been  granted 
to  “George  Thompson  in  three  several  tracts,  parcels,  or  divi¬ 
sions  of  land,  the  one  called  Duddington  Manor,  said  to  con¬ 
tain  one  thousand  acres  of  land  more  or  less,  one  other  called 
by  the  name  of  New  Troy,  said  to  containing  five  hundred  acres 
more  or  less,  and  the  third  called  Duddington  Pasture,  con¬ 
taining  three  hundred  acres  more  or  less,”  or  the  lands  stated 
as  “now  joined  reconsolidated  together  by  the  name  of  Corn 
Abby  Mannor.” 

(The  document  referred  to  was  marked  “Defendants’  Ex¬ 
hibit  42.”) 

Mr.  Campbell.  I  offer  in  evidence  a  deed  from  Charles  Car- 
roll,  Jr.,  to  Henry  Rozer,  Daniel  Carroll,  and  Notley  Young, 
dated  the  28th  day  of  March  1771,  conveying  all  that  parcel 
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of  land  being  parts  of  the  tracts  of  land  called  Duddington 
Manor  and  Duddington  Pasture,  lying  and  being  in  the 
county  aforesaid,  containing  within  the  lines,  bounds, 

626  courses,  and  distances  following;  that  is  to  say — and 
then  follows  a  description  by  metes  and  bounds  of  prop¬ 
erty  intended  to  be  conveyed. 

This  property  was  conveyed  to  the  grantees  in  trust  to  hold 
the  same,  to  be  laid  out  into  a  town  containing  268  lots,  the 
town  to  be  known  as  Carrollsburgh.  with  full  power  to  sell  any 
and  all  of  said  lots  ai.d  convey  a  good  title  to  the  purchaser 
or  purchasers  thereof. 

This  deed  is  recorded  in  Liber  AA  2,  folio  229.  one  of  the 
land  records  of  Prince  Georges  County,  Maryland,  certified  by 
Brice  Bowie.  Clerk. 

Mr.  Glassie.  For  the  reasons  already  stated  in  the  objections 
to  Exhibits  35  and  following,  I  object  to  this  instrument  on 
the  ground,  first,  that  the  grantor,  Charles  Carroll,  is  not  shown 
to  have  had  any  estate,  title,  or  interest  in  the  land  constituting 
the  locus  of  this  suit;  and,  second,  that  the  deed  instrument 
itself  does  not  purport  to  convey  any  part  of  the  locus  of  this 
suit,  for  the  lines  and  bounds  of  the  land  conveyed  begin  “at 
a  stone  marked  BOFC,  standing  on  the  Northwest  side  of  the 
Eastern  Branch  of  Potomack  River  at  or  near  the  East  side 
of  the  mouth  of  Saint  James's  Creek  and  running  up  by  and 
with  the  Eastern  Branch  aforesaid  two  hundred  eighty-six 
perches  and  thirteen  feet  to  a  stone  marked  No.  48,  standing 
by  the  side  Eastern  Branch  and  at  or  near  the  West  side  of  a 
small  gut  or  creek  emptying  into  the  Eastern  Branch  afore¬ 
said,”  and  thence  Westerly  inland  “to  a  stone  marked  102 
standing  by  the  East  side  of  Saint  James's  Creek,  then  running 
by  and  wuth  Saint  James’s  Creek  to  the  aforesaid  beginning 
stone  marked  BOFC." 

627  (The  document  referred  to  was  marked  “Defendants' 
Exhibit  43".) 

Mr.  Campbell.  That  is  all  I  have  to  offer. 

Mr.  Glassie.  Then,  let  us  adjourn  subject  to  agreement  or 
notice. 

Margaret  M.  Murray, 
Examiner  in  Chancery. 

(Thereupon,  at  5:40  o'clock  p.  m.,  an  adjournment  was 
taken.) 
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630  IN  THE  SUPREME  COURT  OF  THE  DIS¬ 

TRICT  OF  COLUMBIA 

Holding  an  Equity  Court 
Equity  No.  567S7 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C.,  Wednesday,  November  20,  1935. 

The  parties  met,  pursuant  to  adjournment,  for  the  taking  of 
further  testimony,  at  the  office  of  Henry  H.  Glassie,  Esq.,  Room 
2631,  Department  of  Justice  Building,  Washington.  D.  C„  on 
Wednesday,  November  20,  1935,  at  3  o'clock  p.  m.,  before  Mar¬ 
garet  M.  Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esquire,  Special  Assistant 
to  the  Attorney  General;  Alexander  II.  Bell,  Jr.,  Special  As¬ 
sistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America;  Milton  D.  Campbell,  Esquire,  on  behalf  of 
Rigel  0.  Belt,  a  defendant;  William  E.  Richardson,  Esquire, 
for  Arthur  B.  Campbell,  Clinton  Robb,  Clarie  Kennedy,  and 
John  W.  Hardell,  defendants. 

631  Proceedings 

Mr.  Glassie.  If  you  are  ready,  gentlemen,  go  ahead. 

Mr.  Richardson.  We  offer  in  evidence  a  blueprint  of  a  plat 
of  the  subdivision  of  Carrollsburg,  copied  from  the  original  on 
file  in  the  Library  of  Congress,  dated  May  16,  1912,  made  by 
John  A.  Jarboe.  a  draftsman  in  the  Surveyors  office  of  the  Dis¬ 
trict  of  Columbia,  and  ask  that  that  be  marked  as  “Defendants’ 
Exhibit  44.” 

(The  blueprint  of  plat  of  the  subdivision  of  Carrollsburg, 
copied  from  original  on  file  in  the  Library  of  Congress,  dated 
May  16,  1912,  made  by  John  A.  Jarboe,  draftsman,  Surveyor’s 
office.  District  of  Columbia,  was  marked  “Defendants’  Ex¬ 
hibit  44.”) 

Mr.  Glassie.  I  object  to  the  offer  of  this  plat  on  the  follow¬ 
ing  grounds:  First,  that  the  authenticity  of  the  original  of  this 
plat  is  not  established  by  any  evidence;  second,  that  it  is  not 
shown  by  whom  said  original  was  made  or  when  the  same  was 
made ;  third,  it  shows  on  its  face  that  it  is  a  comparatively  re¬ 
cent  plat  made  by  some  unidentified  person  in  an  effort  on  his 
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part  to  plat  the  lots  in  Carrollsburg ;  fourth,  that  the  return  or 
certificate  of  the  surveyor  who  laid  out  Carrollsburg.  recorded 
in  Liber  BB.  Folio  No.  233.  of  the  Land  Records  of  Prince 
Georges  County,  Maryland,  calls  for  a  plat  accompanying  said 
return  or  certificate,  which  plat  would  be  the  sole  evidence  of 
the  actual  laying  out  of  the  lots  in  Carrollsburg;  fifth,  that 
this  plat  is  at  variance  with  the  description  in  the  deed  of 
trust  from  Charles  Carroll,  Jr.,  to  Henry  Rozer  and  Notley 
Young.  Trustees,  previously  offered  in  evidence  as  Defend¬ 
ants’  Exhibit  43;  sixth,  that  it  is  impossible  to  lay  down 

632  the  plat  here  offered  in  evidence,  because  the  said  plat 
does  not  supply  the  necessary  data  for  that  purpose; 

and  seventh,  on  all  of  the  grounds  of  objection  heretofore 
made  with  respect  to  Defendants’  Exhibits  35  to  43,  both 
inclusive. 

Now,  I  want  to  make  a  stipulation,  if  it  is  agreeable. 

It  is  stipulated  by  counsel  of  record  that  the  objections  inter¬ 
posed  to  Defendants’  Exhibits  35  to  43,  both  inclusive,  may 
mutatis  mutandis  be  taken  as  made  to  this  exhibit  and  to  all 
other  exhibits  offered  at  this  session. 

Mr.  Richardson.  That  is  all  right.  We  will  stipulate  that. 
We  had  two  other  maps.  We  do  not  have  the  identification. 
One  is  the  map  of  computation  by  squares  made  by  the  Sur¬ 
veyor,  dated  December  19.  1932.  but  this  is  just  the  blueprint. 

Mr.  Glassie.  Well,  I  have  seen  that  before,  I  think.  That 
was  offered  in  evidence  in  the  other  case,  and  it  runs  all  along. 
It  is  without  any  authority. 

Mr.  Richardson.  Well,  you  could  make  your  objections. 
The  only  thing  is  that  if  you  objected  to  it  on  the  ground  that 

we  did  not  have  the  certificate  of  the  Surveyor’s  office - 

Mr.  Glassie.  No,  I  don’t  object  to  that;  I  object  because 
because  there  is  no  proof  of  authenticity. 

Mr.  Richardson.  Then,  we  will  offer  as  Defendants’  Ex¬ 
hibit  45  a  plat  showing  the  various  squares  along  the  Anacostia 
River  from  Second  Street  West  to  Second  Street  East. 

Mr.  Glassie.  This  line  along  here  (indicating)  represents 
what? 

633  Mr.  Richardson.  That  is  a  dotted  line  representing 
the  bulkhead  line  as  established  by  the  United  States 

Engineers’  office. 

Mr.  Glassie.  He  has  run  all  those  streets  out  to  that  bulk¬ 
head  line? 

Mr.  Richardson.  Yes.  that  is  right. 
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Mr.  Glassie.  Then,  I  know  that.  I  had  that  before.  All 
right,  you  offer  that? 

Mr.  Richardson.  Yes. 

(The  plat  showing  various  squares  along  the  Anacostia 
River  from  Second  Street  West  to  Second  Street  East  was 
marked  “Defendants’  Exhibit  45.”) 

Mr.  Glassie.  I  object  to  this  plat  offered  as  Defendants’  Ex¬ 
hibit  45  on  the  following  grounds:  First,  that  the  purpose  and 
origin  of  the  original  of  this  map  have  not  been  established 
(no  objection  being  taken  to  the  accuracy  of  the  blueprint  as 
a  copy  of  the  original) ;  second,  that  Mr.  Melvin  C.  Hazen,  as 
Surveyor  of  the  District,  was  without  power  or  authority  to 
attempt  to  extend  by  drawing  lines  on  a  sheet  of  paper  the 
streets  and  squares  of  the  City  of  Washington  into  the  Potomac 
River  or  the  Eastern  Branch  or  to  carry  the  original  street  and 
square  designations  out  to  the  bulkhead  line  established  by  the 
Secretary  of  War  through  the  United  States  Engineers’  office 
for  the  purpose  of  navigation;  that  the  bulkhead  line  estab¬ 
lished  by  the  Secretary  of  War  or  by  the  United  States  Engi¬ 
neers’  office  under  his  authority  is  an  imaginary  line  established 
with  a  view  to  the  regulation  of  commerce  and  navigation 
and  is  wholly  with  effect  on  the  title  to  any  land; 
634  fourth,  that  said  bulkhead  line  established  for  the  pur¬ 
poses  of  navigation  is  without  effect  on  and  incapable  of 
extending  the  area  of  the  land  owned  by  any  person,  private 
or  public;  fifth,  that  said  bulkhead  line  is  ineffectual  and  pow¬ 
erless  to  extend  the  limits  of  the  City  of  Washington  as  estab¬ 
lished  at  the  foundation  of  the  city;  sixth,  that  said  bulkhead 
line  is  ineffectual  and  without  power  to  transfer  to  any  private 
person  the  title  to  the  soil  of  the  submerged  bed  and  shores 
below  the  high-water  mark  of  the  Anacostia  River;  and  seventh 
that  neither  the  Surveyor  of  the  District  nor  the  United  States 
Engineers’  office  is  vested  with  any  authority  in  respect  of  the 
premises,  and  the  said  original  plat,  of  which  the  blueprint  is  a 
copy,  is  irrelevant,  immaterial,  and  incompetent. 

Mr.  Campbell.  We  have  here  a  photostatic  copy  of  a  map 
made  for  the  use  of  the  Engineers’  Department  in  1904.  This 
is  not  certified  to,  and  if  it  can  go  in - 

Mr.  Glassie.  Where  is  the  original? 

Mr.  Campbell.  This  is  the  certified  copy  from  the  Library  of 
Congress,  a  map  made  for  the  use  of  the  Engineering  Depart¬ 
ment.  The  original  is  in  the  Library. 

Mr.  Glassie.  Is  this  one  sheet  or  two  sheets? 

Mr.  Campbell.  Well,  there  are  two  sheets.  This  is  the  part 
along  the  Eastern  Branch  of  the  Potomac  River. 
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Mr.  Glassie.  What  is  the  date  of  this? 

Mr.  Campbell.  1904. 

Mr.  Glassie.  WJiat  do  you  offer  this  for? 

Mr.  Campbell.  Just  to  show  the  condition  of  the  line  along 
the  waterfront — the  streets  and  the  squares;  that  is  all.  There 
are  no  lots;  just  streets  and  squares. 

635  Mr.  Glassie.  Can  you  leave  this  here  to  let  me  look 
at  it? 

Mr.  Campbell.  Yes.  I  will  leave  you  a  copy  of  it.  I  was 
going  to  introduce  one  in  evidence  and  leave  you  a  copy. 

Mr.  Glassie.  Have  you  copies  of  the  other? 

Mr.  Campbell.  No.  we  haven’t  a  copy  of  this  other  one.  I 
can  get  you  a  copy  of  it. 

Mr.  Glassie.  Of  the  original  blueprint? 

Mr.  Campbell.  The  map  I  will  give  you  now. 

Mr.  Glassie.  I  don’t  want  to  put  you  to  any  unnecessary 
trouble,  but  I  would  like  to  know  what  it  is;  that  is  all. 

Mr.  Campbell.  I  offer  in  evidence  a  photostatic  copy  of  a 
map  of  a  portion  of  the  City  of  Washington  for  the  use  of  the 
Engineering  Department  of  the  District  of  Columbia,  dated 
1904,  and  ask  that  it  be  marked  as  Defendants’  Exhibit  46. 

Mr.  Glassie.  Why  don’t  you  say  where  the  original  is? 

Mr.  Campbell.  I  can’t  say.  I  wili  have  to  postpone  that 
until  I  can  find  out. 

Mr.  Richardson.  The  original  of  that  is  furnished  by  the 
Library  of  Congress  to  the  District  Office  here. 

Mr.  Campbell.  No;  this  was  furnished  to  me. 

Mr.  Glassie.  Is  this  the  United  States  District  Engineer, 
or  is  this  the  Engineering  Office  of  the  District  of  Columbia? 

Mr.  Campbell.  For  use  of  the  Engineering  Department  of 
the  District  of  Columbia. 

Mr.  Glassie.  Why  don’t  you  say  that  it  is  a  photostat  taken 
from  a  map  in  the  Library  of  Congress,  if  that  is  true? 

636  Mr.  Campbell.  All  right.  That  is  a  fact. 

This  copy  is  taken  from  a  copy  of  the  map  which  is  in 
the  Library  of  Congress. 

I  ask  that  it  be  marked  ‘'Defendants’  Exhibit  46.” 

Mr.  Glassie.  How  many  sheets  does  it  contain? 

Mr.  Campbell.  There  are  two  sheets. 

Mr.  Glassie.  You  had  better  state  that  too.  You  could  say 
that  the  map  consists  of  two  photostatic  sheets  which  will  be 
marked  “Defendants’  Exhibit  46-A”  and  “46-B.” 

Mr.  Campbell.  Yes. 

(The  photostatic  copy  of  a  copy  of  a  map  in  the  Library  of 
Congress,  showing  a  portion  of  the  City  of  Washington,  for 
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use  in  the  Engineering  Department  of  the  District  of  Columbia, 
dated  1904,  being  in  two  sheets,  was  marked  “Defendants’  Ex¬ 
hibit  46-A”  and  “Defendants’  Exhibit  46-B,”  respectively.) 

Mr.  Glassie.  This  offer  is  objected  to  upon  the  grounds, 
mutatis  mutandis,  just  stated  with  respect  to  Defendants’  Ex¬ 
hibit  45,  and  on  the  further  ground  that  there  is  no  evidence 
as  to  the  purpose  for  which  said  map  was  made  or  what  it  was 
designed  to  delineate. 

The  map  has  got  to  be  read  in  the  light  of  its  purpose  pri¬ 
marily.  Is  the  date  of  the  map  given? 

Mr.  Campbell.  1904. 

Mr.  Glassie.  All  right. 

Mr.  Richardson.  Our  next  offer  is  Defendants’  Exhibit  47. 
It  is  a  certificate  of  taxes  issued  by  the  office  of  the  Collector  of 
Taxes  of  the  District  of  Columbia,  signed  “C.  M.  Towers.  Col¬ 
lector  of  Taxes,  District  of  Columbia,  by  S.  B.  Lyddane, 
637  Deputy,”  with  the  imprint  of  the  seal  of  the  District  of 
Columbia  thereon ;  said  certificate  being  issued  to  Rigel 
0.  Belt  under  date  of  April  24, 1935,  on  the  following  real  estate ; 
to  wit,  Lots  1  to  13,  Square  666,  showing  the  fact  that  general 
taxes  are  unpaid  for  the  year  1935  in  the  sum  of  8927.52,  with 
notation  of  a  sale  in  1935  for  1934  tax,  and  that  no  other  taxes 
or  special  assessments  are  unpaid. 

Mr.  Glassie.  May  I  inquire  if  that  certificate  shows  the 
area  taxed? 

Mr.  Richardson.  I  will  add  that  to  it. 

It  shows  a  total  area  of  the  said  property  of  103,054  square 
feet,  valued  at  $61,832. 

Mr.  Glassie.  This  is  the  ordinary  form  of  tax  certificate? 

Mr.  Campbell.  Yes. 

Mr.  Glassie.  All  right. 

(The  certificate  of  taxes  issued  by  the  office  of  the  Collector 
of  Taxes  of  the  District  of  Columbia,  signed  “C.  M.  Towers, 
Collector  of  Taxes,  District  of  Columbia,  by  S.  B.  Lydane, 
Deputy,”  with  imprint  of  the  seal  of  the  District  of  Columbia 
thereon,  said  certificate  being  issued  to  Rigel  O.  Belt  under  date 
of  April  24,  1935,  was  marked  “Defendants’  Exhibit  47.”) 

Mr.  Glassie.  I  object  to  the  offer  of  Defendants’  Exhibit  47 
on  the  following  grounds:  First,  that  no  action  by  way  of 
assessing  or  collecting  taxes  on  the  part  of  the  municipal  gov¬ 
ernment  of  the  District  of  Columbia  has  any  effect  upon  the 
title  to  the  property  owned  by  the  United  States;  second,  that 
the  District  of  Columbia  is  not  in  respect  of  the  title  to  prop¬ 
erty  the  agent  or  representative  of  the  United  States;  third, 
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that  said  tax  certificate  shows  on  its  face  that  the  sup- 

638  posed  land  on  which  said  taxes  therein  referred  to  are 
assessed  is  for  the  most  part  of  said  area  of  103,054 

square  feet  land  actually  forming  a  part  of  the  submerged  bed 
of  the  Eastern  Branch  of  the  Potomac  River  and  land  also 
forming  a  part  of  said  submerged  bed  at  the  date  of  cession 
of  the  District  of  Columbia  by  the  State  of  Maryland,  the 
then  owner  in  its  political  capacity  of  the  submerged  bed 
of  said  river;  fourth,  that  said  tax  certificate  purports  to 
show  assessment  of  taxes  on  land  beyond  the  legal  limits  of 
the  City  of  Washington,  for  which  reason  such  assessments 
are  necessarily  void;  that  the  Assessor  of  Taxes  is  without 
power  or  authority  to  assess  or  lay  taxes  on  the  prop¬ 
erty  of  the  United  States,  and  any  such  assessment,  whether 
by  mistake  of  law  or  of  fact,  is  without  effect  on  the  title  of  the 
United  States;  and  sixth,  that  all  of  the  land  referred  to  in  this 
certificate  as  Lots  1  to  13  in  Square  666  lies  riverward  of  the 
public  marginal  street  established  by  the  permanent  plan  of 
the  City  of  Washington  and  is  not  susceptible  of  private  owner¬ 
ship.  as  well  as  for  the  reason  that  the  major  part  of  the  area 
referred  to  is  also  submerged  soil  of  the  bed  of  the  Eastern 
Branch  of  the  Potomac  River. 

Mr.  Richardson.  For  the  convenience  of  the  Court  and 
counsel,  although  I  assume  that  the  Court  will  take  judicial 
notice  of  the  law  of  Maryland,  I  wdll  offer  as  Defendants’  Ex¬ 
hibit  48,  and  will  read  therefrom  into  this  record,  the  pertinent 
part  of  the  act  of  the  General  Assembly  of  Maryland  passed 
at  the  session  extending  from  June  29  to  July  22,  1699,  en¬ 
titled  “An  Act  Ascerteining  the  Bounds  of  Land.” 

Mr.  Glassie.  Aren’t  you  going  to  give  the  reference? 

639  Mr.  Richardson.  This  is  a  statement  from  pages  481 
to  494  of  the  Archives  of  Maryland,  cited  as  appearing 

in  Liber  LL,  pages  207  to  227. 

From  this  act,  on  page  489 - 

Mr.  Glassie.  Page  489  of  the  Archives? 

Mr.  Richardson.  Page  489,  Archives  of  Maryland.  I  read 
the  following  section : 

“And  be  it  enacted  &c:  that  if  any  man  hold  land  by  a 
river  or  creek  side  yet  so  as  there  lies  marsh  betwixt  and  be¬ 
tween  the  firme  land  and  the  river,  such  adjacent  marsh  shall 
not  be  taken  up.  or  being  allready  taken  up  by  any  other  shall 
not  be  held,  but  such  adjacent  marsh  shall  be  deemed  <fc  ad¬ 
judged  absolutely  to  belong  to  the  land  to  which  it  is  adjacent 
and  be  bounded  by  the  same  courses  drawn  from  the  firme 
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land  into  such  river  or  creek  as  the  firme  land  is  bounded  by. 
except  in  Somersett  County  and  upon  Delaware  and  the 
ocean.” 

That  is  all  of  that  section. 

(The  portion  of  the  “Act  Ascertaining  the  Bounds  of  Land” 
passed  at  the  session  of  the  General  Assembly  of  Maryland  ex¬ 
tending  from  June  29  to  July  22,  1699,  was  marked  “Defend¬ 
ants’  Exhibit  4S.”) 

Mr.  Glassie.  Is  this  the  end  of  your  case? 

Mr.  Richardson.  No,  we  have  one  witness  who  will  testi¬ 
fy.  We  have  one  witness,  Mr.  Glassie,  who  is  a  geologist,  who 
will  testify,  and  then  we  have  another  short  witness,  and  that 
will  be  all  to  complete  our  case. 

Mr.  Glassie.  All  right. 

The  technical  offer  of  the  act  or  the  request  that  the 
640  Court  take  judicial  notice  of  it  is  hardly  subject  to  ob¬ 
jection;  but  the  inference  drawn  from  the  act  is  ob¬ 
jected  to  on  the  following  grounds:  First,  that  such  inference 
is  contrary  to  the  established  law  of  Maryland  at  the  date  of 
the  cession  by  Maryland  of  the  District  of  Columbia  to  the 
United  States;  second,  that  there  is  no  evident  existence  of 
any  mark  between  the  land  conveyed  by  Charles  Carroll  to 
Henry  Rozer  and  Notley  Young,  Trustees,  and  the  river,  either 
at  the  date  of  said  conveyance  or  at  the  date  of  the  cession 
by  Maryland  or  the  laying  out  of  the  City  of  Washington; 
third,  that  such  inference  is  also  at  variance  with  and  contra¬ 
dictory  of  the  conveyances  by  which  said  land  was  held;  and 
fourth,  that  the  area  here  in  controversy,  being  riverward  of 
the  public  marginal  street  established  by  the  permanent  plan 
of  the  City  of  Washington  as  the  boundary  of  the  city  on  the 
river  side,  whatever  estate  may  have  been  in  Charles  Carroll 
prior  to  the  foundation  of  the  city,  no  private  ownership  has 
since  the  foundation  of  the  city  existed,  nor  could  it  exist,  in 
the  area  here  in  dispute. 

Is  that  all? 

Mr.  Richardson.  That  is  all.  WTe  will  have  the  two  wit¬ 
nesses  who  will  testify  later. 

Mr.  Glassie.  All  right.  We  will  adjourn,  then,  subject  to 
call. 


Margaret  M.  Murray, 
Examiner  in  Chancery. 


(Thereupon,  at  4:05  o’clock  p.  m..  an  adjournment  was 
taken.) 
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643  In  the  Supreme  Court  of  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington.  D.  C., 
Thursday,  February  6,  1936. 

The  parties  met,  pursuant  to  notice,  for  the  taking  of  further 
testimony,  at  the  office  of  Henry  H.  Glassie,  Esq..  Room  2631, 
Department  of  Justice  Building,  Washington,  D.  C.,  on  Thurs¬ 
day.  February  6, 1936,  at  2  p.  m.,  before  Margaret  M.  Murray, 
Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esq.,  Special  Assistant  to 
the  Attorney  General.  Alexander  H.  Bell,  Jr.,  Esq.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  Milton  D.  Campbell,  Esq.,  on  behalf  of 
Rigel  0.  Belt,  a  defendant.  William  E.  Richardson,  Esq.,  for 
Arthur  B.  Campbell,  Clinton  Robb,  Clarie  Kennedy,  and  John 
W.  Harwell,  defendants. 

644  PROCEEDINGS 

Whereupon  H.  Garland  Hershey  was  called  as  a  witness 
on  behalf  of  the  defendants  and,  having  been  first  duly  sworn, 
testified  as  follows: 

Direct  examination  by  Mr.  Richardson  : 

Q.  Mr.  Hershey,  what  is  your  residence  and  occupation? 

A.  I  live  in  Baltimore,  and  I  am  a  geologist. 

Q.  Have  you  at  any  time  had  any  connection  with  the 
Maryland  State  Geological  Survey,  if  that  is  the  proper  name 
of  it? 

A.  That  is  the  proper  name,  and  I  have  been  connected  with 
them.  I  have  done  work  every  summer  since  1930  for  them, 
and  part  time  during  the  winter  since  then. 

Q.  Does  their  work  carry  throughout  the  year? 

A.  No;  it  does  not.  Small  jobs  may  come  in  during  the 
winter,  but  usually  the  big  work  is  done  during  the  summer. 

Q.  What  has  been  the  nature  of  your  work  for  the  Com¬ 
mission? 
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A.  It  has  been  rather  varying.  I  have  worked  in  western 
Maryland  on  coals,  and  here  in  the  east  on  sands  and  gravels 
and  clay. 

Q.  Have  you  done  any  work  for  any  other  organization  or 
institution  of  similar  nature,  other  than  the  State  of  Maryland? 

A.  Yes;  I  worked  for  the  Baltimore  &  Ohio  Railroad  for 
four  and  a  half  months.  Part  of  that  time  was  in  what  is 
known  as  the  coastal  plain,  which  is  the  same  deposits, 

645  that  is,  sands,  gravels,  and  clays.  Also  I  worked  as 
assistant  to  Dr.  Singewald.  He  was  doing  consulting 

work  for  the  Maryland  State  Roads  Commission,  on  the  new 
road  that  runs  between  Baltimore  and  Philadelphia.  That 
work  consisted  of  testing  clay  deposits,  which  were  covered 
with  sands,  gravels,  and  clays. 

Q.  Have  you  pursued  a  course  of  study  in  geological  work  at 
any  school  or  university? 

A.  Yes.  I  have  studied  at  Johns  Hopkins  University,  doing 
post-graduate  work  since  1929 — that  is,  not  continuously  dur¬ 
ing  all  that  time. ' 

Q.  Have  you  made  an  examination  of  the  property  involved 
in  these  proceedings,  which  is  roughly  described  as  square  666, 
being  property  bordering  on  the  Anacostia  River  between  T 
Street  and  U  Street,  Southwest? 

A.  Yes;  I  have. 

Q.  Will  you  state  the  nature  of  your  examination?  Did  you 
make  any  tests?  What  kind  of  an  examination  did  you  make 
of  this  property? 

A.  I  tested  the  property  to  determine  whether  the  materials 
found  there  were  fast  ground,  or  whether  they  had  been  put 
there  by  man.  During  this  test  I  put  down  two  drill  holes  to 
determine  whether  the  material  was  the  same  over  the  whole 
property,  and  found  that  the  material  that  came  from  the  drill 
holes  was  the  same  as  that  shown  here  on  the  bank  facing  the 
Anacostia  River.  Also  I  looked  all  along  the  bank,  and  in  the 
material  that  came  from  the  drill  holes,  to  see  if  I  could  find 
any  man-made  products,  such  as  bricks,  pieces  of  bricks,  glass, 
tin  cans,  building  material,  and  things  of  that  sort,  such 

646  as  broken  stone  and  mortar.  I  also  looked  for  any  evi¬ 
dence  that  might  point  to  the  fact  that  the  material  had 

been  laid  down  under  natural  conditions.  As  an  evidence  of 
the  natural  deposition,  I  found  that  there  was  layering  in  cer¬ 
tain  parts  of  the  bank,  also  that  small  flat  pebbles  laid  in  a 
parallel  position,  that  is,  mutually  parallel,  and  that  these 
pebbles  were  horizontal.  Also  I  found  several  small  lenses  of 
gravel,  and  their  long  direction  was  also  parallel  to  the  flat 
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pebbles.  This  is  very  good  evidence  that  the  material  was 
laid  down  under  natural  conditions,  since,  if  it  were  dumped 
down  a  bank,  as  steep  as  the  bank  facing  on  the  Anacostia 
River,  the  angle  of  which  I  measured  at  around  35  degrees, 
any  flat  pebbles  sliding  down  that  bank  would  take  a  position 
parallel  to  the  slope  of  the  bank,  that  is,  35  degrees,  and,  digging 
into  the  bank,  you  would  find  those  flat  pebbles  lying  at  that 
35-degree  angle,  or,  at  least,  not  horizontal. 

Furthermore,  in  all  probability  you  would  find  them  at  odd 
angles,  because,  in  the  dump,  they  would  tend  to  form  a  cone, 
and  the  pebbles  would  not  be  parallel. 

Q.  You  used  the  expression  in  your  answer  referring  to 
layers,  I  think.  Do  you  mean  by  that  what  we  usually  term 
strata? 

A.  The  layman’s  use  of  the  word  “strata.”  It  would  not 
fit,  really,  the  geologist’s  use  of  the  term. 

Q.  Would  you  explain  what  the  difference  is  to  a  geologist 
between  the  tw*o  terms? 

A.  It  is  rather  difficult  to  explain  exactly  what  a  geolo¬ 
gist  might  mean  by  “strata.”  The  way  I  use  it,  in  the 
647  case  of  layering,  these  small,  lens-shaped  bodies,  of 
slightly  different  material,  are  surrounded  by  other  ma¬ 
terial.  That  is,  that  layer  may  have  a  little  bit  more  sand  or 
a  little  bit  more  clay  in  it,  and  that  is  quite  noticeable  to  any¬ 
one  looking  at  it.  If  you  dig  away  the  bank,  you  can  notice 
that  difference  in  position. 

Q.  In  this  bank  in  which  you  sank  the  holes,  did  you  find 
that  the  formation  was  in  layers  or  strata? 

A.  Yes;  I  did.  That  is,  there  was  evidence  of  layering. 

Q.  Did  you  find  clay? 

A.  No  pure  clays.  It  w*as  a  sandy  clay,  more  of  a  loam. 
Loam  is  defined  as  a  mixture  of  sand  and  clay. 

Q.  Did  you  make  any  examination  of  the  character  of  the 
ground  back  from  the  edge  of  the  ridge? 

A.  Yes.  That  is  where  the  drill  holes  were,  back  from  the 
edge  of  the  ridge.  One  was  on  Half  Street,  and  there  is  a  small 
bank  here  on  Half  Street,  too.  One  was  on  the  flat  between 
the  bank  and  Half  Street,  and  the  other  on  Half  Street,  but 
close  to  the  bank. 

Q.  What  difference,  if  any,  was  there  between  the  soil  con¬ 
ditions  in  the  test  holes  on  Half  Street,  and  the  other  one  you 
have  just  described,  and  the  materials  in  the  bank  on  the 
property  in  question? 

A.  I  would  say  that  the  materials  were  the  same. 

Q.  From  your  examination  is  it  your  opinion  that  the  ground 
in  question,  at  the  top  of  the  present  bank  on  the  property,  and 
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down  the  slope  of  that  bank  to  a  level  near  the  river,  is  what 
we  term  made  ground,  or  is  it  fast  ground? 

64$  Mr.  Glassie.  I  object,  for  the  reason  that  a  sufficient 
foundation  has  not  been  laid  for  the  expression  of  an 
expert  opinion  by  this  witness. 

By  Mr.  Richardson: 

Q.  Go  ahead  and  answer  the  question. 

A.  If  the  ground  in  question  had  been  filled,  usually  you 
can  find  definite  proof  that  it  has  been  filled.  That  is,  fill 
material  usually  comes  from  another  locality,  where  the  prod¬ 
ucts  of  man  can  be  found.  That  is,  in  most  filled  places  you 
can  find  the  usual  dump  materials,  such  as  tin  cans  and 
other  materials  which  I  have  already  mentioned.  Also,  in 
filled  ground  you  would  not  find  the  layering  that  was  found 
on  the  bank,  and  furthermore,  the  flat  pebbles,  which  all  lay 
parallel,  would  not  be  in  such  position  if  the  ground  had  been 
made  by  man,  that  is,  if  man  had  dumped  the  materials  in 
that  position. 

Q.  What  do  I  take  it  to  be  your  opinion,  then,  as  to  whether 
or  not  this  was  made? 

A.  It  is  my  opinion  that  the - 

Mr.  Glassie.  I  make  the  same  objection  as  to  those  ques¬ 
tions  designed  to  elicit  the  opinion  of  this  witness. 

By  Mr.  Richardson  : 

Q.  Answer  the  question,  as  to  whether,  in  your  opinion,  this 
was  made  ground  or  not. 

A.  In  my  opinion,  the  ground  is  of  natural  formation, 
and  was  not  made  by  man. 

Q.  On  the  projecting  lower  part  of  this  property,  near  U 
Street,  did  you  find  any  different  condition? 

A.  Yes;  in  the  lower  part  of  the  property  I  did  find 
649  different  conditions. 

Q.  What  was  that? 

A.  In  the  lower  part,  from  a  point  about  130  feet  from  the 
south  boundary  of  the  property,  there  was  evidence  of  dump¬ 
ing  over  the  edge.  That  is,  in  there  there  were  pieces  of  glass 
and  pieces  of  brick  and  extraneous  materials,  that  is,  angular 
fragments  of  different  kinds  of  rocks,  which  you  would  not 
expect  to  find  in  natural  deposition. 

Mr.  Richardson.  That  is  all. 

Cross-examination  by  Mr.  Glassie: 

Q.  Are  you  a  doctor  of  philosophy  of  Johns  Hopkins  Uni¬ 
versity? 

A.  No:  I  am  not. 
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Q.  You  have  been  working  with  the  Maryland  Geological 
Survey  during  the  summers? 

A.  Yes,  sir. 

Q.  Where  do  you  work  in  the  wintertime? 

A.  Well,  during  the  winter  I  have  taken  courses  at  the  Johns 
Hopkins  University,  in  addition  to  doing  work  for  the  Mary¬ 
land  Geological  Survey,  and  consulting  jobs  that  come  in,  in 
geology,  of  course. 

Q.  Are  you  a  special  student  at  the  university? 

A.  No. 

Q.  Are  you  a  candidate  for  a  degree? 

A.  I  am  a  candidate  for  a  degree;  yes. 

Q.  How  long  have  you  been  attending  courses  at  the  uni¬ 
versity? 

A.  Since  1929. 

650  Q.  That  was  nearly  seven  years  ago. 

A.  Yes,  sir. 

Q.  You  have  not  taken  your  decree  yet? 

A.  No;  I  have  not. 

Q.  When  did  you  do  this  drilling  on  this  property? 

A.  During  the  latter  part  of  last  summer. 

Q.  Did  you  do  it  alone? 

A.  Yes,  I  did. 

Q.  No  one  present?1 
A.  No. 

Q.  Didn't  it  occur  to  you  that  it  would  be  the  normal  thing 
for  a  scientific  man  about  to  make  a  physical  investigation  of 
that  character  to  give  notice  to  the  other  side,  so  that  they 
might  be  present,  or  have  another  geologist  present? 

A.  Frankly,  it  did  not  occur  to  me,  no. 

Q.  You  have  never  testified  before,  I  suppose. 

A.  No;  I  have  not. 

Q.  How  many  drillings  did  you  make? 

A.  On  this  property? 

Q.  No;  all  that  you  made  in  connection  with  your  testimony. 
A.  I  put  down  two  holes  on  the  property  in  question. 

Q.  Two  holes? 

A.  Yes,  sir. 

Q.  What  other  holes  did  you  put  down? 

A.  No  other  holes.  There  were  several  ditches  into  the  side 
of  the  bank. 

Q.  Several  what? 

A.  Ditches,  to  dig  into  the  bank,  to  make  sure  that  I 

651  was  not  looking  at  slump  material. 

Q.  Looking  at  what? 

A.  Material  that  had  slumped  down  over  the  bank. 
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Q.  What  other  holes  did  you  put  down  besides  the  two  holes 
mentioned? 

A.  No  other  holes  on  this  property. 

Q.  What  other  holes  on  any  other  property? 

A.  In  doing  work  for  the  State  Roads  Commission,  under 
Dr.  Singewald — I  don't  remember  the  exact  number,  but  there 
were  around  50  holes  that  were  put  down  at  that  time. 

Q.  That  is  outside  the  District  of  Columbia? 

A.  Yes,  sir. 

Q.  I  am  talking  about  your  testimony  here.  How  many 
holes  did  you  put  down  in  preparing  yourself  to  testify  in  this 
case? 

A.  Two  holes  directly  in  this  case,  but  you  must  remember 
that  the  material  found  in  this  place  is  part  of  a  large  area  of 
geological  deposits  which  stretches  all  the  way  along  the  east¬ 
ern  seaboard,  and  a  person  familiar  with  those  deposits,  that  is, 
familiar  with  the  deposits  in  one  place,  will  know  them  again 
in  any  other  place. 

Q.  That  is  a  matter  of  your  general  knowledge? 

A.  Yes,  sir. 

Q.  What  I  am  talking  about  is  the  actual  research  or  experi¬ 
mental  work  that  you  did  in  connection  with  the  question  here. 
Did  you  put  down  any  other  holes  in  the  neighborhood  of  this 
property? 

A.  No;  I  did  not. 

Q.  So,  what  you  did,  if  I  understand  you  correctly — 
652  and  I  wish  you  would  correct  me  if  I  am  wrong — was  to 
drill  two  holes  on  what  you  understood  to  be  the  prop¬ 
erty  in  dispute,  and  to  dig  some  ditches  on  the  slope  of  the  bank, 
on  the  same  property. 

A.  That  is  right. 

Q.  How  did  you  put  down  these  holes? 

A.  With  an  auger,  a  soil  auger. 

Q.  What  was  the  diameter  of  it? 

A.  I  didn’t  measure  it.  It  was  approximately  three  inches. 

Q.  Was  that  the  auger  used  for  both  these  holes,  approxi¬ 
mately  three  inches  in  diameter? 

A.  That  is  right. 

Q.  How  deep  did  you  go? 

A.  On  one  hole  I  went  22  feet.  On  the  other  one,  10  feet. 

Q.  W’ill  you  describe  the  kind  of  auger? 

A.  Yes.  It  was  one  of  the  ordinary  types  of  spiral  augers, 
which  had  a  worm  on  the  end,  to  which  were  attached  pipes 
with  an  approximate  length  of  3  feet,  and  on  the  end  of  each 
pipe,  that  is,  the  last  pipe  put  in,  and  out  of  the  ground,  was  a 
T  to  facilitate  the  turning  of  the  auger. 
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Q.  How  did  the  auger  work?  Did  it  bring  up  successive 
sections  of  the  soil  intact  for  examination? 

A.  They  were  not  intact,  inasmuch  as  the  soil  was  quite 
sandy.  Not  all  of  it  stuck  to  the  auger  each  time. 

Q.  Did  you  preserve  the  successive  specimens  in  their  order? 

A.  Yes;  I  did. 

653  Q.  Where  are  they? 

A.  Unfortunately.  I  do  not  have  them  now. 

Q.  Did  you  make  notes  as  you  went  down  in  each  hole,  of 
the  material  successively  encountered  in  drilling? 

A.  No.  The  material  was  so  much  alike,  and  I  had  pieces  of 
paper  laid  out  for  each  six  inches,  and  when  the  material  came 
out  of  the  hole  I  put  it  on  its  correct  piece  of  paper.  The 
change  was  so  gradational  on  the  way  down,  in  the  variation  of 
the  material,  that  I  did  not  think  it  necessary  to  make  any 
definite  log  of  the  whole. 

Q.  Are  you  speaking  now  of  both  holes? 

A.  Yes. 

Q.  What,  precisely,  do  you  mean  by  '‘so  gradational?” 

A.  Well,  near  the  top  of  the  hole,  the  material  was  more 
clay.  That  is.  it  had  a  higher  percentage  of  clay  in  it  than  it 
did  further  down.  As  you  went  down  into  the  hole,  the  sand 
content  of  the  material,  made  up  of  sand  and  clay,  became 
higher,  with  a  consequent  decrease  in  the  clay  content. 

Q.  How  thick  was  the  clay? 

A.  Well,  there  was  a  certain  amount  of  clay  in  all  of  it. 

Q.  I  mean  the  layer  which  you  say  was  predominantly  clay. 

A.  Just  a  moment.  I  have  a  note  here  [after  examining 
paper:]  Predominant  clay  to  lO1/*  feet  from  the  top  of  the 
bank.  That  is  the  flat  here. 

Q.  That  is.  proceeding  down  approximately  to  10V4  feet, 
the  whole  mass  was  predominantly  clay,  is  that  right? 

A.  Yes. 

654  Q.  And  then  it  began  to  change  to  what? 

A.  Well,  there  was  not  any  definite  change.  That  is, 
the  line  of  demarcation  that  I  drew  was — although  not  exactly 
arbitrary,  the  sand  increased  from  the  top  all  the  way  down, 
so  that  at  10y>  feet,  rather  than  call  the  material  a  clay  loam, 
I  called  it  a  sandy  loam. 

Q.  But  the  change  was  gradual? 

A.  Yes. 

Q.  And  this  line  of  lOpo  feet  is  simply  a  line  you  draw  in 
your  mind  to  divide  the  part  which  was  predominantly  clay, 
becoming  more  and  more  sandy,  to  the  point  where  the  amount 
of  sand  would  warrant  you  calling  it  a  sandy  loam  instead  of  a 
clay  loam. 
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A.  That  is  right. 

Q.  Was  that  condition  found  in  the  second  hole? 

A.  In  the  second  hole,  you  see.  I  did  not  go  down  that  far, 
but  the  material  looked  so  much  the  same  as  in  the  first  that  I 
did  not  feel  it  necessary. 

Q.  Taking  into  account  this  gradual  decrease  in  clay  and  in¬ 
crease  in  sand,  would  you  say  that  the  content  of  each  one  of 
these  drill  holes  was  substantially  homogeneous? 

A.  You  mean  by  that - 

Q.  That  there  was  only  a  gradual  change  from  a  clay  loam 
to  a  sandy  loam,  without  anything  else? 

A.  Yes. 

Q.  Where  were  these  drill  holes?  Did  you  locate  them  defi¬ 
nitely  on  any  plot  of  the  property? 

A.  No ;  I  did  not  put  them  down.  I  have  some  measurements 
here,  as  to  where  they  were  located. 

655  Q.  Would  you  mind  giving  them? 

A.  One  was  ISO  feet  from  T  Street  and  55  feet  from 
Half  Street,  and  the  other  180  feet  from  T  Street  and  100  feet 
from  Half. 

Q.  When  you  say  55  feet  from  Half  Street  and  100  feet  from 
Half  Street,  respectively,  from  what  do  you  measure  as  Half 
Street? 

A.  From  the  fence  line  of  the  property  on  the  west  side  of 
Half  Street. 

Q.  How  did  you  measure  from  the  property  fence  on  the 
west  side  of  Half  Street — due  east  in  each  instance? 

A.  Yes.  sir.  That  is  as  close  as  I  could  estimate  it. 

Q.  That  was  your  purpose  in  measuring  it? 

A.  Yes. 

Q.  And  you  did  measure,  as  close  as  you  could  determine 
it,  east,  in  each  instance,  to  the  position  of  the  hole? 

A.  Yes.  sir. 

Q.  And  then  you  measured  down  from  T  Street? 

A.  Yes. 

Q.  From  what  point  on  T  Street  did  you  measure? 

A.  I  took  the  projection  of  T  Street,  where  it  came  across, 
and,  as  I  remember  it,  it  was  from  the  center  line  of  T  Street. 

Q.  Then  you  measured  dowm  south,  as  nearly  as  you  could 
determine  the  direction,  in  each  instance? 

A.  Yes.  sir. 

Q.  In  these  drill  holes  you  found  no  debris,  brickbats,  or  bits 
of  glass,  or  anything  of  that  kind? 

A.  No;  I  did  not. 

656  Q.  And  from  that  you  infer  that  it  could  not  have 
been  filled  by  man? 
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A.  From  that  and  the  other  evidence,  yes. 

Q.  The  other  evidence  is  exactly  what? 

A.  The  horizontal  position  of  the  pebbles;  the  evidence  of 
layering  in  the  bank;  and  there  was  one  other  thing  that  I 
might  add  here,  which  I  have  not  spoken  of  before,  and  that  is, 
in  the  case  of  the  northern  portion  of  the  property,  almost  all 
the  pebbles  are  well-rounded.  This  shows  that  they  have  been 
transported  or  moved  by  water.  This  is  characteristic  of  the 
coastal  plain  deposits,  of  which  the  property  under  considera¬ 
tion  here  is  a  part. 

Q.  When  you  say  “rounded”  you  mean  simply  that  they 
were,  in  fact,  pebbles,  and  not  broken  fragments  of  stone 
broken  by  hand,  do  you  not? 

A.  Yes;  that  is,  if  your  definition  of  pebble  is  “a  rounded 
stone.” 

Q.  If  you  took  a  carload  of  pebbles  and  carried  them  from 
one  place  to  another,  they  would  still  be  round  in  the  second 
place. 

A.  Yes;  but  they  certainly  did  not  start  out  as  rounded 
things  from  their  original  starting  point. 

Q.  When  you  refer  to  the  horizontal  layers  of  pebbles,  you 
are  referring  to  the  horizontal  layers  that  you  found  going 
down  through  these  drill  holes. 

A.  No.  There  are  not  many  pebbles  in  the  ground,  so  that 
you  cannot  find  any  definite  layering  of  pebbles  in  the  drill 
holes. 

Q.  Although  you  went  down  20  feet  in  the  one  in- 
657  stance  and  10%  feet  in  the  other,  you  did  not  encounter, 
in  going  down,  any  defined  layer  of  pebbles? 

A.  No. 

Q.  You  spoke  of  conditions  existing  at  the  southern  end  of 
this  area.  Can  you  define  that  more  precisely? 

A.  Yes.  At  the  southern  end.  at  least  part  of  the  ground 
has  been  filled  in  by  sand.  The  evidence  there  is  that  you 
find  bits  of  glass  and  pieces  of  brick  in  the  sand.  There  is  no 
evidence  of  layering  at  all,  and  there  are  pieces  of  cornered 
rock — that  is,  the  rocks  are  not  all  rounded,  or  anywhere  near  all 
rounded. 

Q.  Would  you  define,  as  nearly  as  you  can,  the  location  of 
the  area  in  which  you  did  find  evidence  of  something? 

A.  I  divided  the  area  into  two  portions,  the  northern  and 
the  southern.  The  dividing  east  and  west  line  I  placed  at  a 
point  130  feet  north  of  the  south  boundary  of  the  property, 
measured  along  the  shoreline. 

Q.  Then  the  location  where  the  dumping  was,  was  in  the 
area  which  extended  130  feet  along  the  shoreline,  northwardly 
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from  the  southern  boundary  of  the  property,  which  you  took,  I 
suppose,  as  the  north  line  of  U  Street. 

A.  No;  I  did  not.  There  is  an  angle  here  shown  on  this 
plat,  made  between  the  northern  boundary  of  the  property  in 
question  and  the  west  side  of  Half  Street,  which  I  took  to  be 
marked  by  a  wire  fence.  I  measured  between  the  south  bound¬ 
ary  post  of  the  property  in  question  and  the  wire  fence,  and 
found  it  to  be  approximately  correct,  that  is,  as  shown  by  the 
blue  print. 

If  the  property  line  had  been  moved  in  either  direc- 
65S  tion,  that  distance  measured  would  not  have  been  cor¬ 
rect.  That  is  the  way  I  located  myself  on  the  south 
boundary  line. 

Q.  Then,  taking  what  you  believed  to  be,  or  assumed  to  be, 
the  south  boundary  line  of  the  property,  and  moving  north¬ 
wardly  along  the  shore  130  feet,  you  would  come  to  the  dividing 
point  of  what  you  call  the  northern  and  southern  portions, 
respectively? 

A.  That  is  right. 

Q.  This  dividing  line  would  run,  then,  from  that  point  east 
and  west? 

A.  Yes,  sir. 

Q.  The  dumping  was  in  the  southern  half? 

A.  That  is  right. 

Q.  When  I  say  “dumping”  I  mean  what  you  took  to  be  the 
evidence  of  sumping,  arising  from  the  fact  that  you  found  there 
broken  bits  of  stone,  brickbats,  and  this  other  debris  you 
have  described. 

A.  Yes,  sir. 

Mr.  Glassie.  I  think  that  is  all. 

Redirect  examination  by  Mr.  Richardson  : 

Q.  I  would  like  to  ask  about  these  holes  that  you  dug.  You 
did  not  give  their  distance.  You  gave  the  distance  with  refer¬ 
ence  to  Half  Street,  but  what  would  be  your  recollection  of  the 
distance  from  the  top  of  the  bank,  at  a  point  opposite,  or  west 
of  where  the  holes  were  dug? 

Mr.  Glassie.  This,  I  submit,  is  not  redirect.  This  is  cross 
examination.  The  witness  has  already  identified  the 
659  position  of  the  holes  by  his  own  measurements. 

By  Mr.  Richardson  : 

Q.  How  far? 

A.  I  would  say  about  30  feet  back. 

Q.  The  nearest  one  was  30  feet? 
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A.  Yes;  and  the  other  one,  then,  was  on  the  small  slope  go¬ 
ing  down  into  Half  Street. 

Q.  That  would  be  about  S5  feet,  then,  if  the  holes  were  55 
feet  apart? 

A.  Yes. 

Mr.  Richardson.  That  is  all. 


Subscribed  and  sworn  to  before  me  this . day  of 


Examiner  in  Chancery. 

(Thereupon,  at  2:45  p.  m.,  an  adjournment  was  taken.) 
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The  parties  met,  pursuant  to  notice,  for  the  taking  of  fur¬ 
ther  testimony,  at  the  office  of  Henry  H.  Glassie,  Esq.,  Room 
2631,  Department  of  Justice  Building,  Washington.  D.  C.,  on 
Monday,  April  27,  1936,  at  3:30  p.  m.,  before  Margaret  M. 
Murray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esq.,  Special  Assistant  to 
the  Attorney  General.  Alexander  H.  Bell,  Jr..  Esq.,  Special  As¬ 
sistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  Milton  D.  Campbell,  Esq.,  on  behalf  of 
Rigel  0.  Belt,  a  defendant.  William  E.  Richardson,  Esq.,  for 
Arthur  B.  Campbell,  Clinton  Robb,  Clarie  Kennedy,  and  John 
W.  Hardell,  defendants. 

663  proceedings 

Mr.  Glassie.  All  right,  gentlemen.  What  do  you  have  here 
today? 

Mr.  Richardson.  We  just  want  to  bring  the  conclusion 
of  this  matter  today,  so  far  as  our  case  is  concerned. 

Mr.  Glassie.  Very  well;  go  ahead.  What  do  you  have? 
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Mr.  Richardson.  We  wish  to  offer  in  evidence  a  certificate 
of  the  Librarian  of  Congress,  under  the  signature  of  the  Reg¬ 
ister  of  Copyrights,  and  seal  attached,  that  on  the  26th  day 
of  January  1875,  a  certain  publication  known  as  “Washing¬ 
ton  In  Embryo’’  and  so  forth  was  deposited  in  that  office  for 
copyright.  This  certificate  is  dated  the  28th  day  of  March 
1936. 

(The  paper  was  examined  by  Mr.  Glassie.) 

Mr.  Glassie.  It  states  the  name  of  the  person  who  copy¬ 
righted  it.  What  does  it  say? 

(The  paper  was  further  examined  by  Mr.  Glassie  and  Mr. 
Bell.) 

Mr.  Glassie.  You  offer  that  in  evidence? 

Mr.  Richardson.  Wc  offer  this  as  Defendants’  Exhibit 
No.  49. 

(Certificate  of  Copyright  of  “Washington  In  Embryo” 
dated  March  2S,  1936,  was  thereupon  marked  “Defendants’ 
Exhibit  No.  49  for  identification.”) 

Mr.  Richardson.  We  also  offer,  in  connection  with  this 
certificate,  a  certificate  of  the  Register  of  Copyrights,  dated 
March  28,  1936,  wherein  he  certifies  that  the  sheets  attached 
thereto  are  photostat  copies  of  the  title  page  and  maps, 
“Sketch  of  Washington  In  Embryo,”  and  “Plans  of 
664  Carrollsburg”  made  from  one  of  the  deposit  copies  filed 
in  his  office  on  January  26,  1875,  of  the  book  entitled 
“Washington  In  Embryo.” 

Mr.  Glassie.  Let  us  see  the  page,  please. 

(The  paper  was  examined  by  Mr.  Glassie.) 

Mr.  Glassie.  Are  you  offering  two  pages  here,  or  just  one? 

Mr.  Richardson.  Two  pages. 

Mr.  Campbell.  Mr.  Glassie,  perhaps  you  can  see  the  pa¬ 
pers  better  from  the  white  copies  with  the  black  lines. 

(Copies  of  the  papers  were  examined  by  Mr.  Glassie.) 

(Certificate  of  Register  of  Copyrights  and  photostatic  cop¬ 
ies  of  title  page  and  maps  “Sketch  of  Washington  In  Em¬ 
bryo”  and  “Plans  of  Carrollsburg,”  from  the  book  “Washing¬ 
ton  In  Embryo,”  were  thereupon  marked  “Defendants’  Ex¬ 
hibit  No.  50  for  identification.”) 

Mr.  Glassie.  Exhibits  49  and  50  are  objected  to  on  the 
ground  that  they  are  irrelevant,  incompetent  and  immaterial; 
that  the  book  entitled  “Washington  In  Embryo,”  offered  for 
copyright  in  1875,  is  not  a  public  record  or  a  contemporane¬ 
ous  record,  private  or  public,  and  is  not  a  book  of  authority; 
that  the  authors  of  this  book  are  not  shown  to  have  ever  sur- 
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veyed  Carrollsburg  or  to  have  been  competent  so  to  do,  and 
that  the  sources,  if  any,  from  which  this  supposed  map  of 
Carrollsburg  claims  to  have  been  derived,  are  not  disclosed, 
much  less  proved  in  evidence. 

The  exhibits  offered  are  peculiarly  objectionable  and  in¬ 
competent  because  it  is  common  knowledge  that  there  exists 
among  the  land  records  of  Prince  Georges  County  of 

665  Maryland  a  certificate  returned  by  the  surveyor  ap¬ 
pointed  to  lay  out  the  city  of  Carrollsburg,  under  the 

deed  of  trust  from  Charles  Carroll,  Jr.,  to  Henry  Rozer,  Dan¬ 
iel  Carroll  and  Notely  Young,  under  the  deed  of  trust,  dated 
March  28,  1871,  and  already  offered  in  evidence  as  Defend¬ 
ants’  Exhibit  43. 

Mr.  Richardson.  The  attorneys  for  the  defendants  wish  to 
make  the  following  statement  for  the  record,  preliminary  to 
announcing  that  their  case  is  closed:  First,  we  want  to  say 
that  we  have  endeavored  to  obtain  from  the  District  Building, 
including  the  Collector’s  office  and  the  Assessor’s  office,  a  state¬ 
ment  of  taxes  paid  on  the  property  involved  in  this  suit,  from 
the  earliest  payments  of  taxes.  The  municipal  authorities 
declined  to  prepare  a  statement,  after  personal  interviews, 
because  they  had  no  one  available  to  devote  his  time  to  getting 
up  such  a  statement.  We  then  arranged  to  have  a  messenger 
detailed  to  get  out  the  books  and  prepare  such  a  statement, 
ourselves.  But  after  a  day  or  two  spent  in  this  work,  they 
felt  that  the  services  of  that  party,  who  had  been  loaned  us 
for  the  purpose,  could  not  be  continued;  and  the  books  were 
very  difficult  to  find.  So  that  we  have  not  been  able,  through¬ 
out  the  long  period  allotted,  to  complete  the  statement  of 
taxes.  So  we  therefore  ask  the  Court,  in  the  event  that  the 
amount  of  taxes  should  be  deemed  material  to  the  issues  in 
the  case,  to  make  such  a  reference  to  an  examiner  or  auditor 
as  may  be  necessary  to  determine  the  amount  of  taxes  on 
the  respective  lots. 

Second,  as  attorney  for  the  trustees  under  the  various  deeds 
of  trust  on  these  properties,  I  have  prepared  from  the  records 
a  brief  statement  containing  in  columns  the  lots  subject 

666  to  the  respective  deeds  of  trust ;  in  another  column  the 
names  of  the  trustees;  in  the  third  column,  the  date  of 

record  of  the  deed  of  trust;  in  the  fourth  column  the  amount; 
in  the  fifth  column,  the  names  of  the  noteholders  whose  notes 
are  secured  by  the  respective  deeds  of  trust;  aind  in  the  last 
column,  the  amounts  of  the  several  notes  held  by  these  holders 
which  are  outstanding  in  their  hands  and  unpaid.  And  I  ask 
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that  this  statement  of  these  amounts  be,  for  the  purpose  of 
brevity,  incorporated  in  the  record  as  a  statement  by  counsel. 
(The  above  referred  to  statement  is  as  follows: ) 


“Data  Relative  Deeds  of  Trusts  Secured  on  Sq.  666 


Lot 

Trustees 

Recorded 

Amount 

Noteholders; 

6-7-8-10 

Clinton  Robb  &  Milton  D. 
Campbell. 

10/6/31.  Liber  6599, 
F  463. 

$3,000 

Bessie  E.  Taylor _ $1000 

M.  B.  Somerville...  500 

Irene  P.  Hcitz .  1000 

E.  M.  Barr .  500 

0 

Clinton  Robb  &  Arthur  B. 
Campbell. 

6/17/33.  Liber  6737, 
F  179. 

$1,000 

Mary  M.  Dyer .  750 

Sarah  Taylor .  250 

2 

Clinton  Robb  &  Milton  D. 
Campbell.  ' 

6/17/33,  Liber  6737, 
F  181. 

$1,000 

Irene  P.  Hcitz .  500 

Camile  Hindmarsh..  500 

1-3-5-12 

11-13 

Clinton  Robb  &  Milton  D. 
Campbell. 

6/17/33,  Libor  6737, 
F  185. 

$3,000 

Mary  M.  Dyer .  1000 

Florence  Yakey .  500 

Bessie  Taylor .  500 

John  C.  Brooke .  500 

Emma  Ouschewky..  500 

4 

Clinton  Robb  &  Milton  D. 
Campbell.” 

2/27/36,  Liber  6969, 
F  121. 

$1,000 

Nettie  G.  Robb .  1000 

Mr.  Richardson.  There  are  a  number  of  persons  interested 
in  these  notes;  and  I  do  not  think  it  is  necessary,  under  the 
terms  of  the  deed  of  trust,  to  make  them  parties — and 
667  we  are  not  asking  that  they  be  made  parties — to  this 
suit.  But  we  felt  that  the  extent  of  their  various  inter¬ 
ests  should  be  in  the  record. 

Mr.  Glassie.  Is  that  all  you  are  going  to  offer  today? 

Mr.  Richardson.  That  is  all  we  are  going  to  offer;  and  we 
shall  close  our  case. 

(Defendants’  case  closed.) 

Mr.  Glassie.  In  response  to  the  statement  placed  upon  the 
record  by  counsel  for  the  defendants,  counsel  for  the  United 
States  states,  first,  with  respect  to  the  tax  records,  that  the 
assessment  books  of  the  District  of  Columbia  are  subject  to 
be  produced  in  evidence  and  have,  in  fact,  been  produced  in 
evidence  in  many  cases  analogous  to  the  instant  case ;  that  the 
difficulty  encountered  by  the  defendants’  counsel  in  procuring 
a  summary  statement  of  these  books  would  not  seem  to  be  a 
valid  excuse  for  their  nonproduction,  if  the  evidence  of  such 
books  is  to  be  relied  on,  and  that  the  counsel  for  the  United 
States  would  be  under  the  necessity  of  objecting  to  any  such 
summary  statement  for  the  reason,  among  others,  that  a  mere 
summary  of  the  sums  paid  by  way  of  taxes  would  not  be  com- 
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petent  or  relevant  in  the  absence  of  evidence  as  to  the  manner 
and  method  of  assessment  for  taxation,  or  in  the  absence  of  the 
other  facts  appearing  on  the  face  of  such  taxation  books. 

Any  statement  with  respect  to  such  taxation  books  is  further 
objected  to  on  the  ground  that  the  assessment  of  lots  assumed 
by  the  Assessor  to  be  within  the  limits  of  the  City  of  Washing¬ 
ton  and  to  be  in  private  ownership  is  without  force, 

668  validity  or  effect  upon  the  title  and  ownership  of  said 
lots  by  the  United  States;  that  the  officers  of  the  mu¬ 
nicipal  corporation  of  the  city  of  Washington  jmd  the  municipal 
corporation  known  as  the  District  of  Columbia,  in  the  exercise 
of  their  functions  are  not  officers,  agents,  or  representatives  of 
the  United  States,  and  that  any  action  taken  by  them  is  for 
that  reason  irrelevant  and  immaterial  so  far  as  the  rights  of 
the  United  States  are  concerned. 

Now,  with  respect  to  Mr.  Richardson’s  schedule  of  deeds  of 
trust,  upon  the  claim  to  rest  upon  the  several  lots  in  Square 
666.  it  may  be  accepted  without  evidence  as  an  accurate  state¬ 
ment  as  to  the  fact  that  the  deeds  of  trust  therein  mentioned 
are  to  be  found  in  the  respective  libers  and  folios  stated  in  the 
schedule;  that  the  persons  named  as  trustees  in  said  deeds  of 
trust  are  correctly  given ;  that  the  amounts  therein  stated  are 
the  amounts  stated  in  the  respective  promissory  note  or  other 
instrument  recited  in  the  deed  of  trust;  and  that  the  persons 
named  as  holders  of  said  notes  are  in  fact  the  holders  of  said 
notes;  but  that  this  concession  is  not  to  be  taken  as  conceding 
any  fact  with  respect  to  the  execution  or  delivery  of  any  such 
note  or  of  the  consideration,  if  any.  for  which  the  sum  was  giv¬ 
en,  or  a^iy  of  the  facts  and  circumstances  attending  the  crea¬ 
tion,  execution,  or  recordation  of  any  such  instrument;  or  the 
facts  and  circumstances  relating  to  or  attending  the  making  of 
any  such  promissory  note. 

In  other  words,  in  order  to  accommodate  counsel,  the  state¬ 
ment  prepared  by  counsel  is  accepted  as  an  accurate  state¬ 
ment  of  what  would  appear  on  the  face  of  the  record,  and  as 
listing  such  persons  who  might  conceivably  have  an  in- 

669  terest  in  the  subject  matter  of  this  controversy;  but  if 
any  inference  is  sought  to  be  drawn  with  respect  to  the 

rights,  titles,  or  interests  of  the  plaintiff,  from  such  lists  of  deeds 
of  trust,  the  plaintiff’s  counsel  objects  to  the  introduction  of 
the  schedule  and  to  all  inferences  sought  to  be  adduced  there¬ 
from,  and  is  under  the  necessity  of  insisting  upon  the  full 
proof  of  the  facts  and  circumstances  relating  to  and  attending 
the  making  or  execution  of  any  such  deed  of  trust,  and  the 
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reservation  of  the  right  of  plaintiff  to  cross-examine  all  wit¬ 
nesses  introduced  by  the  defendants  on  their  behalf. 

And  with  respect  to  the  last  mentioned  aspect  of  the  mat¬ 
ter,  plaintiff’s  counsel  further  objects  on  the  ground  that  the 
defendant  Belt,  and  those  under  whom  he  claims,  not  having 
any  title,  interest,  or  estate  in  the  property  in  suit,  no  mortgage 
or  deed  of  trust  made  by  any  such  person  could  pass  or  confer 
any  right,  title,  or  interest  in  such  matter. 

(Following  an  informal  discussion,  off  the  record,  between 
respective  counsel : ) 

Mr.  Glassie.  So  far  as  I  can  consistently.  I  shall  allow  you 
to  put  in  anything,  whether  you  have  closed  or  not,  so  long 
as  I  have  a  chance  to  answer  it. 

Mr.  Richardson.  We  have  closed  our  case.  But  I  should 
like  to  make  the  suggestion  that  if  during  the  progress  of  the 
case  it  becomes  material  to  put  in  any  evidence  of  payment  of 
these  taxes,  we  might  want  to  do  so. 

Mr.  Glassie.  Of  course.  I  want  to  get  the  case  closed,  and 
go  along.  But  if  you  have  anything  of  that  kind,  I  will  assure 
you  that  I  shall  not  put  anything  in  your  way.  If  you  want 
to  produce  the  tax  record  or  make  a  statement,  provided 
670  you  put  the  whole  thing  in,  I  do  not  care,  except  that  I 
have  a  chance  to  answer  it. 

Mr.  Richardson.  And  if  the  Court  thinks  it  is  material, 
the  Court  can  appoint  an  examiner. 

Mr.  Glassie.  That  would  throw*  your  whole  case  along.  I 
think  the  thing  to  do  is  that  if  you  w*ant  to  prove  anything,  go 
ahead  and  prove  it,  so  long  as  you  can  do  it  in  a  reasonable 
time  and  so  long  as  I  have  a  chance  to  oppose  it. 

You  are  not  going  to  hold  this  back? 

Mr.  Richardson.  Oh,  no. 

Mr.  Glassie.  We  can  deal  with  each  other  fairly. 

Mr.  Richardson.  Oh,  yes. 

Mr.  Glassie.  I  think  I  can  begin  my  case  in  about  ten  days. 
How  does  that  suit  you? 

Mr.  Richardson.  That  is  all  right  w*ith  us. 

Mr.  Glassie.  And  then  we  shall  have  to  take  up  the  case  in 
broken  sections. 

All  right.  I  am  glad  this  case  is  coming  to  an  end,  so  far 
as  you  are  concerned,  because  it  has  been  a  little  protracted — 
not  that  I  am  complaining  about  it,  because  I  cheerfully  as¬ 
sented  to  all  requests  for  postponements  and  continuances. 

How  much  time  do  I  have  now? 

Mr.  Campbell.  I  think  it  is  to  the  last  of  September. 

1  .”5.” - K! - 1*6 
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Mr.  Glassie.  Then  I  shall  prepare  a  series  of  orders  extend¬ 
ing  the  time,  and  you  can  simply  sign  them  in  blank. 

(Following  an  informal  discussion  between  respective  coun¬ 
sel,  the  proceedings  w’ere  adjourned,  at  4:30  p.  m.,  subject  to 
notice  by  plaintiff’s  counsel  of  the  time  and  place  of  future 
proceedings.) 

675  In  the  District  Court  of  the  United  States 

for  the  District  of  Columbia 

Equity  Court  No.  56787 

United  States  of  America,  plaintiff 

v, 

Rigel  O.  Belt,  et  al.,  defendants 

Washington,  D.  C.,  Friday,  December  4, 1936. 

The  parties  met,  pursuant  to  notice,  for  the  taking  of  further 
testimony,  at  the  office  of  Henry  H.  Glassie,  Esq.,  Room  2631, 
Department  of  Justice  Building,  Washington,  D.  C.,  on  Friday, 
December  4, 1936,  at  2  o’clock  p.  m.,  before  Margaret  M.  Mur¬ 
ray,  Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esq.,  Special  Assistant  to 
the  Attorney  General,  Alexander  H.  Bell,  Jr.,  Esq.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  Milton  D.  Campbell,  Esq.,  on  behalf  of 
Rigel  0.  Belt,  a  defendant.  William  E.  Richardson,  Esq., 
for  Arthur  B.  Campbell,  Clinton  Robb,  Clarie  Kennedy,  and 
John  W.  Hardell,  defendants. 

676  proceedings 

Mr.  Glassie.  If  we  are  all  ready,  I  shall  proceed. 

From  the  printed  volume  entitled  “Laws  of  Maryland  at 
Large/’  by  Thomas  Bacon,  Rector  of  All-Saints  Parish,  the 
United  States  offers,  by  way  of  assistance  to  the  judicial  notice 
of  the  Court,  the  following  entries: 

First,  the  notation  of  the  act  passed  at  the  session  of  the 
Assembly  held  in  1699,  chapter  XVIII,  together  with  the  notes 
to  the  same.  These  entries  are  offered  from  the  book  of  au¬ 
thority,  but  for  the  convenience  of  the  Court  and  counsel  a 
compared  copy,  to  be  designated  as  U.  S.  Exhibit  42,  is  also 
offered,  to  be  incorporated  in  the  transcript  of  the  testimony, 
the  right,  of  course,  being  reserved  to  produce  the  original  book 
at  any  hearing  of  this  cause. 

(U.  S.  Exhibit  42  was  offered  in  evidence.) 
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Mr.  Glassie.  From  the  same  book  the  United  States  offers, 
for  the  same  purpose  and  in  the  same  manner,  the  entry  with 
respect  to  the  act  passed  at  the  session  of  the  Assembly,  from 
September  to  October  1704,  namely,  the  act  designated  as 
chapter  LXXVII.  as  follows: 

“Chapter  LXXVII.  An  Act  repealing  all  former  Acts  of  As¬ 
sembly  heretofore  made,  saving  what  are  hereby  excepted.  Lib. 
LL,  No.  3,  fol.  169. 

“Be  It  Enacted,  by  the  Queen’s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  her  Majesty’s  Governor, 
Counsel,  and  Assembly  of  this  Province,  and  the  authority  of 
the  same,  that  all  and  every  Act  and  Acts  of  Assembly  of  this 
Province,  made  or  enacted  at  any  time  before  the  Session 

677  of  Assembly  begun, and  held  at  the  Port  of  Annapolis 
the  26th  day  of  April,  One  Thousand  Seven  Hundred 

Four,  except  the  Act  entitled  ‘An  Act  for  establishment  of  re¬ 
ligious  worship  in  this  Province  according  to  the  Church  of  Eng¬ 
land  and  for  the  maintenance  of  ministers,’  and  except  the  ‘Act 
for  keeping  good  rules  and  orders  in  the  Port  of  Annapolis,’ 
and  which  are  not  revived,  saved,  and  enacted  this  present 
Session  of  Assembly,  be,  and  are  hereby,  repealed  and  made 
void. 

“2.  Saving  always  to  all  and  every  person  or  persons,  what¬ 
soever  it  gives,  his  and  their  rights  and  benefits,  which  he  or  they 
had  by  the  former  Acts  of  Assembly;  anything  in  this  present 
Act  contained  to  the  contrary  notwithstanding.” 

That  will  be  designated  as  U.  S.  Exhibit  43. 

(U.  S.  Exhibit  43  was  offered  in  evidence.) 

Mr.  Glassie.  From  the  same  book  the  United  States,  for 
the  same  purpose  and  in  the  same  manner,  offers  entries  relat¬ 
ing  to  the  act  passed  at  the  session  of  the  Assembly  December 
5  to  December  9, 1704,  chapter  XCVIII. 

A  compared  copy  is  also  offered  for  the  convenience  of  Court 
and  counsel  and  it  is  to  be  incorporated  in  the  transcript  of 
evidence  as  U.  S.  Exhibit  44,  the  right  to  produce  the  original 
book  being  reserved,  as  hereinbefore  stated. 

(U.  S.  Exhibit  44  was  offered  in  evidence.) 

Mr.  Glassie.  From  the  same  book  the  United  States  offers, 
for  the  same  purpose  and  in  the  same  manner,  the 

678  entries  with  respect  to  the  act  passed  at  the  session  of 
the  Assembly  of  1705,  designated  as  chapter  X. 

The  United  States  also  offers,  as  heretofore,  a  compared 
copy,  to  be  designated  as  U.  S.  Exhibit  45,  with  the  right  to 
adduce  the  original  book,  as  heretofore  stated. 

(U.  S.  Exhibit  45  was  offered  in  evidence.) 
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Mr.  Glassie.  From  the  same  book  the  United  States,  for  the 
same  purpose  and  in  the  same  manner,  offers  the  entries  with 
respect  to  the  act  passed  at  the  session  of  Assembly  of  1706, 
designated  as  chapter  I. 

A  compared  copy  is  offered  in  the  same  manner  as  the  four 
last  preceding  exhibits,  the  same  to  be  designated  as  U.  S.  Ex¬ 
hibit  46. 

(U.  S.  Exhibit  46  was  offered  in  evidence.) 

Mr.  Glassie.  In  connection  with  this  last-mentioned  exhibit, 
the  United  States,  for  convenience,  offers  from  the  same  volume 
in  the  same  way,  the  note  appended  to  chapter  XVIII  of  the 
act  of  1699,  as  follows: 

“N.  B.  This  Act  fell  under  the  general  Repeal  of  1704.  chap¬ 
ter  77 ;  but  by  chapter  98.  of  that  year,  was  revived  and  con¬ 
tinued  till  the  End  of  the  next  Session.  It  was  in  like  Manner 
revived  by  1705.  chapter  10;  and  1706,  chapter  1;  and  totally 
expired  on  the  loth  April.  1707.” 

Mr.  Richardson.  Counsel  for  the  defendants  reserve  their 
objections  to  the  documentary  evidence  now  offered  and  to 
the  other  documentary  evidence  to  be  offered  at  this  session, 
with  the  privilege  of  filing  any  objection  they  may 
679  have  to  the  documents  offered  at  this  session,  such 
objections  to  be  filed  at  the  next  ensuing  session  of  testi¬ 
mony. 

Mr.  Glassie.  From  the  second  volume  of  the  book  entitled 
“The  Laws  of  Maryland  *  *  *  and  the  Amendments 
Made  Thereto,  by  William  Kilty,  Attorney  at  Law,”  the  United 
States  offers,  in  the  same  manner  for  the  same  purpose  as  the 
foregoing  exhibits,  the  act  concerning  the  Territory  of  Colum¬ 
bia  and  the  City  of  Washington,  Liber  JG.  No.  1,  folio  431,  Sup¬ 
plements  November  1792.  chapter  59;  1793,  chapter  58;  act 
passed  December  19, 1791,  chapter  45. 

A  compared  copy  of  the  act.  designed  as  U.  S.  Exhibit  47, 
is  also  offered  for  incorporation  in  the  transcript  of  the  evidence, 
wdth  the  same  right  to  the  production  of  the  original  work  of 
authority. 

(U.  S.  Exhibit  47  was  offered  in  evidence.) 

Mr.  Glassie.  From  the  same  second  volume  of  “Kilty’s  Laws 
of  Maryland,”  the  United  States,  for  the  same  purpose  and  in 
the  same  manner,  offers  in  evidence  chapter  58,  Laws  of  the 
Session  of  1793,  entitled  “A  Further  supplement  to  the  act  con¬ 
cerning  the  territory  of  Columbia  and  the  city  of  Washington,” 
Liber  JG.  No.  2.  folio  82.  passed  the  28th  of  December  1793. 

A  compared  copy,  to  be  designated  as  U.  S.  Exhibit  48,  is 
offered  for  incorporation  in  the  record. 

(U.  S.  Exhibit  48  was  offered  in  evidence.) 
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Mr.  G lassie.  Now  I  will  ask  you,  Mrs.  Murray,  to  swear 
Mr.  Conwell. 

680  Thereupon,  Donald  E.  Conwell  was  called  as  a 
witness  for  and  on  behalf  of  the  United  States  and,  hav¬ 
ing  been  first  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Glassie  : 

Q.  What  is  your  full  name? 

A.  Donald  E.  Conwell. 

Q.  What  is  your  official  position? 

A.  I  am  chief  of  the  mail  section,  for  the  branch  of  build¬ 
ings,  National  Capital  Parks,  of  the  National  Park  Service, 
Department  of  the  Interior. 

Q.  That  office  is  a  statutory  successor  of  the  office  of  the 
Superintendent  of  Buildings  and  Grounds  and  in  prior  suc¬ 
cession  to  the  office  of  the  original  Commissioners  for  the  laying 
out  of  the  federal  city,  is  it  not? 

A.  Yes,  sir;  it  is  in  direct  line  of  succession  from  those  records 
to  our  present  office. 

Q.  Have  you  the  custody  of  the  archives  of  the  Commission-  • 
ers  in  the  laying  out  of  the  federal  city? 

A.  Yes,  sir;  I  do. 

Q.  Have  you  produced  at  my  request  the  bound  volume  of 
the  Commissioners’  letters  sent,  covering  the  date  August  10, 
1795? 

A.  This  is  it  [producing  a  book]. 

Q.  As  what  is  that  book  designated  on  the  back? 

A.  Volume  3,  Letters  of  the  Commissioners  of  Public  Build¬ 
ings  and  Grounds  of  the  City  of  Washington  and  District  of 
Columbia,  1795  to  1797. 

681  Q.  Will  you  turn,  please,  to  a  letter  under  date  of 
August  10, 1795,  written  by  the  Commissioners  to  Alex¬ 
ander  White? 

A.  Yes,  sir. 

Mr.  Glassie.  From  the  book  produced  by  the  witness  from 
the  archives  of  the  original  Commissioners  we  offer  the  official 
copy  of  this  letter,  and  in  conjunction  therewith  a  compared 
copy  to  be  marked  as  “U.  S.  Exhibit  49,”  and  incorporated  in 
the  transcript  of  the  evidence,  with  the  right  of  all  parties,  of 
course,  to  produce  the  original  at  any  hearing. 

(U.  S.  Exhibit  49  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  Have  you  produced  from  the  archives  in  your  custody 
the  bound  volume  of  letters  received  by  the  Commissioners, 
which  embraces  the  date  of  December  3, 1796? 
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A.  I  don't  seem  to  have  that  here. 

Q.  Have  you  the  bound  volume  that  covers  that  period? 

A.  Not  the  letters  received;  no,  sir. 

Q.  You  do  not  have  that  volume? 

A.  I  don't  have  that  here.  I  am  sorry,  but  it  is  not  on  the 
list. 

Mr.  Glassie.  Subject,  of  course,  to  the  production  of  the 
original  letter,  as  to  the  production  of  which  by  the  witness 
there  has  been  a  misunderstanding,  the  United  States  offers, 
subject  to  all  conditions,  of  course,  as  to  materiality,  relevancy, 
and  so  forth,  the  letter  as  produced  in  evidence  and  printed 
of  record  in  the  suit  of  United  States  v.  Martin  F.  Mor- 

682  ris,  et  al..  Equity  No.  10,306,  as  printed  under  the  direc¬ 
tion  of  the  court,  and  found  in  volume  6  of  that  record 

at  page  196,  known  as  “Printed  Appendix  No.  2.”  The  letter 
bears  date  of  December  3,  1796,  and  is  addressed  to  the  Board 
of  Commissioners  of  the  City  of  Washington  from  Nicholas 
King. 

A  compared  copy  of  the  original  letter,  as  printed  in  the 
Morris  record,  is  offered  as  U.  S.  Exhibit  50,  to  be  incorporated 
as  heretofore  stated. 

(U.  S.  Exhibit  50  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Did  you  bring  with  you  the  bound  volume  of  the  Com¬ 
missioners'  letters  received,  which  would  include  a  letter  under 
date  of  March  8, 1797? 

A.  I  don’t  have  the  letters  received.  I  brought  the  three 
volumes  called  for  on  that  list.  These  are  two  volumes  addi¬ 
tional. 

Mr.  Glassie.  Subject  to  any  objections  as  to  relevancy  and 
materiality — that  will  exclude  anything  about  the  authenticity 
of  it — the  Government  offers  from  the  record  in  the  suit  of 
the  United  States  v.  Martin  F.  Morris,  et  al.,  volume  5,  pages 
83  and  84,  the  letter  from  Nicholas  King  to  the  Commission¬ 
ers,  under  date  of  March  8, 1797. 

A  compared  copy,  designated  as  U.  S.  Exhibit  51,  is  offered 
for  incorporation  in  the  transcript  of  evidence,  with  the  same 
right  to  the  production  of  the  original  as  stated  heretofore. 

(U.  S.  Exhibit  51  was  offered  in  evidence.) 

683  By  Mr.  Glassie: 

Q.  Did  you  produce  the  minutes  of  the  Commission¬ 
ers  of  the  federal  city,  commonly  known  as  the  Commission¬ 
ers'  Proceedings? 

A.  Yes,  sir. 
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Q.  Have  you  the  volume  which  includes  the  proceedings  of 
March  9,  1797? 

A.  Yes,  sir. 

Q.  What  is. the  number  on  the  book? 

A.  It  is  marked  “Volume  3.” 

Mr.  Glassie.  From  the  original  volume  produced  by  the 
witness,  designated  on  the  back  “Proceedings  of  the  Commis¬ 
sioners,  Volume  3,”  at  page  113,  we  produce  the  original  entry: 

“*  *  *  Return  received  from  Nich’s  King  of  the  plan 
of  a  Water  Street  and  his  observations  thereon  *  * 

A  compared  copy  of  the  entry,  to  be  designated  as  U.  S.  Ex¬ 
hibit  52,  is  offered  for  incorporation  in  the  transcript  of  evi¬ 
dence,  as  heretofore  stated. 

(U.  S.  Exhibit  52  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Have  you  the  Commissioners’  letter-book  covering  the 
date  of  March.  7,  1796?  The  letter-book  is  our  common,  short 
expression  for  the  letters  sent;  the  others  we  call  letters  re¬ 
ceived. 

A.  Yes,  sir.  There  are  two  letters  of  that  date  in  here. 
I  suppose  it  is  the  one  to  Alexander  White? 

Q.  That  is  right;  the  long  letter. 

A.  Yes;  it  has  two  full  pages. 

684  Q.  What  is  the  designation  of  that  book  on  the  back? 

A.  This  is  Volume  3,  Letters  of  Commissioners. 

Mr.  Glassie.  From  volume  3  of  the  Commissioners’  let¬ 
ters,  produced  by  the  witness,  the  United  States  offers  the 
letter  from  the  Commissioners  to  Alexander  WTiite,  under  date 
of  March  7, 1796. 

A  compared  copy  of  that  letter,  to  be  designated  as  U.  S. 
Exhibit  53,  is  offered  for  incorporation  in  the  transcript  of 
evidence. 

(U.  S.  Exhibit  53  was  offered  in  evidence.) 

Mr.  Glassie.  From  American  State  Papers,  Class  X,  Mis¬ 
cellaneous.  volume  I,  page  136,  the  United  States  offers  Report 
No.  70,  4th  Congress,  1st  Session. 

A  compared  copy  of  this  document,  consisting  of  six  pages, 
to  be  designated  as  U.  S.  Exhibit  54,  is  offered  to  be  incor¬ 
porated  in  the  transcript  of  evidence,  as  heretofore  stated. 

(U.  S.  Exhibit  54  was  offered  in  evidence.) 

Mr.  Glassie.  From  American  State  Papers,  Class  X,  Mis¬ 
cellaneous,  volume  I,  page  142,  the  United  States  offers  Re¬ 
port  No.  78,  4th  Congress,  1st  Session. 
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A  compared  copy,  consisting  of  six  pages,  to  be  designated 
as  U.  S.  Exhibit  55,  is  offered  to  be  incorporated  in  the  tran¬ 
script  of  evidence,  as  heretofore  stated. 

(U.  S.  Exhibit  55  was  offered  in  evidence.) 

Mr.  Glassie.  From  the  same  volume  of  American  State 
Papers,  Class  X.  volume  I,  Miscellaneous,  page  219,  the 

685  United  States  offers  Report  Xo.  141,  6th  Congress,  2d 
Session,  addressed  to  the  “Gentlemen  of  the  Sen¬ 
ate  and  Gentlemen  of  the  House  of  Representatives”  by  the 
Board  of  Commissioners  of  the  federal  city,  under  date  of 
January  30,  1801. 

A  compared  copy  of  this  report,  omitting  certain  portions 
which  have  no  relevancy  or  materiality  to  the  present  inquiry, 
and  which  omissions  are  duly  indicated,  is  offered  to  be  in¬ 
cluded  in  the  transcript  of  testimony  as  U.  S.  Exhibit  56. 

(U.  S.  Exhibit  56  was  offered  in  evidence.) 

Mr.  Glassie.  From  the  same  volume  of  American  State 
Papers,  Class  X,  volume  I.  pages  337  and  338,  the  United  States 
offers  a  report  from  the  Superintendent,  Thomas  Monroe, 
under  date  of  January  25, 1803. 

A  compared  copy,  to  be  marked  “U.  S.  Exhibit  57,”  is  offered 
for  incorporation  in  the  record,  with  the  right,  as  heretofore 
stated,  to  produce  the  original  from  the  official  publication. 

(U.  S.  Exhibit  57  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  Have  you  produced  the  volume  of  the  proceedings  of 
Commissioners  covering  the  date  of  November  29,  1796,  pages 
36  and  37? 

A.  Yes,  sir. 

Q.  Do  you  find  on  that  page  a  minute  of  the  complaint  of 
John  Nicholson? 

A.  Yes,  sir. 

Mr.  Glassie.  From  the  original  minute  book  of  the  Com¬ 
missioners.  known  as  Commissioners’  Proceedings, 

686  volume  3.  pages  36  and  37,  the  United  States  offers  the 
minute  with  respect  to  the  complaint  of  John  Nicholson. 

A  compared  copy  of  the  entry,  to  be  designated  as  U.  S. 
Exhibit  58,  is  offered  in  place  of  the  original,  with  the  under¬ 
standing,  of  course,  that  the  original  may  be  produced. 

(U.  S.  Exhibit  58  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  In  the  list  furnished  you  was  there  included  volume  1  of 
the  Book  of  Calculations  and  Divisions? 
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A.  I  have  one  entitled  “Original  Proprietors’  Accounts  and 
Divisions  of  Squares.” 

Q.  Is  there  a  volume  number  on  the  back  of  it  as  now  bound? 

A.  Yes,  sir. 

Q.  What  is  the  volume  number? 

A.  Volume  11. 

Q.  You  might  look  there  and  see  if  you  find  that  entry. 
They  run  by  squares  and  with  the  proprietors. 

A.  Yes,  sir.  That  is  the  volume  numbered  11. 

Q.  Do  you  find  that  precise  entry  there? 

A.  Yes;  that  precise  entry  is  in  this  volume. 

Q.  That  is  put  down  as  volume  11? 

A.  Yes. 

Mr.  Glassie.  From  the  volume  produced  by  the  witness, 
and  labeled  on  the  back,  “Volume  11,  Calculations  and  Original 
Proprietors’  Accounts  with  the  Commissioners  of  Public  Build¬ 
ings  and  Grounds,”  the  United  States  offers  the  entry  with 
respect  to  the  division  with  Notley  Young’s  heirs  of 
687  his  part  of  Dudington  pasture,  with  reference  to 
Square  233. 

A  compared  copy,  to  be  designated  as  U.  S.  Exhibit  59,  is 
is  offered  for  incorporation  in  the  transcript  of  evidence,  as 
heretofore  stated. 

(U.  S.  Exhibit  59  was  offered  in  evidence.) 

Mr.  Glassie.  From  the  same  volume  of  the  original  record, 
now  labeled,  “Calculations  and  Original  Proprietors’  Accounts 
with  the  Commissioners  of  Public  Buildings  and  Grounds,”  the 
United  States  offers  the  entry  with  respect  to  the  division  with 
Notley  Young’s  heirs  of  his  part  of  Dudington  pasture  surveyed 
and  designated  as  Square  270. 

A  compared  copy,  to  be  designated  as  U.  S.  Exhibit  60,  is 
offered  for  incorporation  in  the  transcript  of  evidence,  as  here¬ 
tofore  stated. 

(U.  S.  Exhibit  60  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  Will  you  look  at  the  copy  of  the  entry  that  I  hand  you 
with  respect  to  the  calculation  and  account  of  the  division  of 
Square  473  and  compare  it  with  the  original  entry  in  the  book? 

A.  (After  examining  paper.)  This  is  identical  with  the  en¬ 
try  in  the  book. 

Q.  It  is  a  correct  copy? 

A.  Yes. 

Mr.  Glassie.  From  the  same  book,  volume  11,  Calculations 
and  Original  Proprietors’  Accounts  with  the  Commissioners, 
the  United  States  offers  the  account  with  respect  to  the  division 
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with  Notley  Young’s  heirs  of  his  part  of  Dudington 

688  pasture  embraced  in  Square  573. 

A  compared  copy,  to  be  designated  as  U.  S.  Exhibit 
61,  is  offered  for  incorporation  in  the  transcript  of  evidence,  as 
heretofore  stated. 

(U.  S.  Exhibit  61  was  offered  in  evidence.) 

Mr.  Glassie.  From  the  same  volume  11  of  Calculations  and 
Original  Proprietors’  Accounts  with  the  Commissioners.  I  offer 
the  entry  with  respect  to  the  division  with  Notley  Young’s 
heirs  of  that  part  of  Dudington  pasture  embraced  in  Square 
472. 

A  compared  copy,  to  be  designated  as  U.  S.  Exhibit  62,  is 
offered  for  incorporation  in  the  transcript  of  evidence,  as  here¬ 
tofore  stated. 

(U.  S.  Exhibit  62  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  In  the  list  of  books  that  you  were  asked  to  be  good  enough 
to  produce  today,  was  there  included  volume  10  of  Division  of 
Squares  with  Original  Proprietors? 

A.  Yes,  sir. 

Mr.  Glassie.  From  the  book  produced  by  the  witness,  the 
United  States  offers  the  entry  with  respect  to  the  division  of 
Square  233,  under  date  of  June  12, 1797. 

A  compared  copy,  to  be  designated  as  U.  S.  Exhibit  63,  is 
offered  in  the  same  manner  as  heretofore  stated. 

(U.  S.  Exhibit  63  was  offered  in  evidence.) 

Mr.  Glassie.  From  the  original  volume  10,  entitled  “Divi¬ 
sion  of  Squares  with  Original  Proprietors  by  the 

689  Commissioners  of  Public  Buildings  and  Grounds  in  the 
City  of  Washington  and  District  of  Columbia,”  the 

United  States  offers  the  entries  with  respect  to  the  divisions  of 
Squares  300, 301, 356, 391,  and  415. 

A  compared  copy  of  these  entries,  on  a  single  sheet,  to  be 
designated  as  U.  S.  Exhibits  64-A,  64-B,  64-C,  64-D,  and  64-E, 
is  offered  for  incorporation  in  the  transcript  of  the  evidence. 

(U.  S.  Exhibits  64-A,  64-B,  64-C,  6^D,  and  64-E  were 
offered  in  evidence.) 

Mr.  Glassie.  From  the  same  volume  10,  Divisions  of  Squares 
with  Original  Proprietors  by  the  Commissioners  of  Public 
Buildings  and  Grounds  in  the  City  of  Washington  and  District 
of  Columbia,  the  United  States  offers  the  entries  with  respect 
to  the  following  squares,  together  with  a  compared  copy,  in 
each  instance,  for  incorporation  in  the  record.  The  squares, 
with  the  corresponding  exhibit  numbers,  are  as  follows: 
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Square  No.  471,  U.  S.  Exhibit  65. 

Square  No.  473,  U.  S.  Exhibit  66. 

Square  No.  503,  U.  S.  Exhibit  67. 

Square  No.  504,  U.  S.  Exhibit  68. 

Square  No.  505,  U.  S.  Exhibit  69. 

Square  No.  506,  U.  S.  Exhibit  70. 

Square  south  of  Square  No.  506,  U.  S.  Exhibit  71. 

Square  south  of  south  of  Square  No.  506,  U.  S.  Exhibit  72. 
Square  No.  664,  U.  S.  Exhibit  73. 

Square  east  of  No.  664,  U.  S.  Exhibit  74. 

Square  east  of  No.  667,  U.  S.  Exhibit  75. 

690  Square  south  of  No.  667,  U.  S.  Exhibit  76. 

Square  east  of  square  south  of  No.  667,  U.  S. 
Exhibit  77. 

Square  south  of  south  of  No.  667,  U.  S.  Exhibit  78. 
Square  east  of  square  south  of  square  south  of  Square  No. 
667,  U.  S.  Exhibit  79. 

Square  No.  662,  U.  S.  Exhibit  80. 

(U.  S.  Exhibits  65  to  80,  inclusive,  were  offered  in  evidence.) 
By  Mr.  Glassie: 

Q.  Did  you  bring  volume  6  of  the  Commissioners’  letters  re¬ 
ceived? 

A.  Yes,  sir. 

Q.  Letter  No.  548? 

A.  Yes. 

Mr.  Glassie.  From  the  volume  of  letters  received,  produced 
by  the  witness  from  the  archives,  the  Government  offers  in  evi¬ 
dence  the  letter  from  James  Barry  to  the  Commissioners,  under 
date  of  the  22nd  of  March  1795,  with  reference  to  lot  1  in 
Square  708. 

A  compared  copy,  to  be  identified  as  U.  S.  Exhibit  81,  is  of¬ 
fered  for  incorporation  in  the  transcript  of  evidence,  as  here¬ 
tofore  stated. 

(U.  S.  Exhibit  81  was  offered  in  evidence.) 

By.  Mr.  Glassie: 

Q.  Have  you  volume  5  of  the  Commissioners’  letter-book? 
A.  Yes,  sir. 

Q.  Do  you  find  at  page  132  a  letter  from  the  Commissioners 
to  President  Washington  under  date  of  October  3,  1798? 

A.  Yes,  sir. 

691  Mr.  Glassie.  A  compared  copy  of  that  letter,  to  be 
designated  as  U.  S.  Exhibit  82,  is  offered  in  evidence,  as 

heretofore  stated. 

(U.  S.  Exhibit  82  was  offered  in  evidence.) 
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By  Mr.  Glassie: 

Q.  Do  you  find  in  the  same  volume  5  a  letter  from  the  Com¬ 
missioners  to  Thomas  Munroe.  under  date  of  July  10,  1798? 

A.  Yes.  sir. 

Mr.  Glassie.  The  Government  offers  the  original  letter 
which  is  to  be  returned,  of  course,  to  the  archives,  and  substi¬ 
tutes  therefor  a  compared  copy,  to  be  designated  as  U.  S.  Ex¬ 
hibit  83,  of  the  letter  of  the  Commissioners  to  Thomas  Munroe, 
dated  July  10, 1798. 

(U.  S.  Exhibit  83  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Do  you  find  in  volume  5  of  the  Commissioners’  letters 
received  a  letter  from  Walter  Stewart,  dated  December  4, 1794? 

A.  Yes,  sir. 

Q.  What  is  the  number  of  that? 

A.  452. 

Mr.  Glassie.  From  the  bound  volume  of  original  letters  re¬ 
ceived,  the  Government  offers  the  letter  from  Walter  Stewart 
to  the  Commissioners,  dated  December  4. 1794.  and  substitutes 
for  the  original  a  compared  copy,  to  be  designated  as  U.  S. 
Exhibit  84,  to  be  incorporated  in  the  transcript  of  evidence 
as  heretofore  stated. 

(U.  S.  Exhibit  84  was  offered  in  evidence.) 

692  By  Mr.  Glassie: 

Q.  Did  you  produce  the  volume  3  of  the  Redivision 
of  City  Lots  in  Carrollsburgh  and  Hamburgh? 

A.  Yes,  sir. 

Q.  Do  you  find  a  note  for  the  Redivision  of  Square  611.  signed 
by  James  R.  Dermott? 

A.  Yes,  sir. 

Q.  Will  you  compare  this  copy  with  the  original? 

A.  It  is  identical. 

Mr.  Glassie.  The  Government  offers  the  original  entry  and 
also  offers  as  a  substitute  for  the  same  in  the  transcript  the 
copy  compared  by  the  witness,  to  be  designated  as  U.  S.  Ex¬ 
hibit  85. 

(U.  S.  Exhibit  85  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Do  you  find  in  the  same  volume  a  note  for  the  division 
of  Square  667.  dated  May  IS,  1898,  signed  by  James  R. 
Dermott? 

A.  Yes,  sir. 
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Q.  Will  you  compare  this  copy  with  it,  please? 

A.  It  is  the  same. 

Mr.  Glassie.  The  Government  offers  the  entry,  and  in  lieu 
thereof  substitutes  a  copy  compared  by  the  witness  for  inser¬ 
tion  in  the  record,  to  be  designated  as  U.  S.  Exhibit  86. 

(U.  S.  Exhibit  86  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  Will  you  turn  now  to  the  minutes  of  the  Commissioners, 
known  as  “Proceedings  of  the  Commissioners  of  Public 

693  Buildings  and  Grounds,”  volume  1,  of  the  years  1791  to 
1795,  pages  229  and  230,  and  compare  the  copy  I  hand 

you,  and  also  compare  the  copy  with  the  entry  on  page  244? 

A.  The  entries  in  the  book  are  as  indicated  there. 

Mr.  Glassie.  The  Government  offers  the  minute  from  the 
Proceedings  of  the  Commissioners,  volume  1 ,  page  229  and  230, 
with  reference  to  the  propositions  of  Mr.  Robert  Walsh,  of 
Baltimore,  and  the  entry  on  page  244,  of  the  same  volume,  with 
respect  to  Mr.  Greenleaf  s  agreement. 

The  copy  of  these  two  entries,  on  the  same  page,  will  be  desig¬ 
nated  as  U.  S.  Exhibit  87. 

(U.  S.  Exhibit  87  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  Will  you  turn  now  to  volume  10  of  the  Divisions  of 
Squares  with  Original  Proprietors,  and  see  whether  or  not  you 
can  find  this  entry  with  respect  to  the  division  of  Square  707, 
and  then  compare  the  copy,  if  you  will? 

A.  This  is  identical  with  the  record. 

Mr.  Glassie.  The  Government  offers  the  original  entry, 
with  respect  to  the  division  of  Square  707,  the  same  to  be 
replaced  by  the  copy  compared  by  the  witness,  and  to  be  desig¬ 
nated  as  U.  S.  Exhibit  88. 

(U.  S.  Exhibit  88  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  Will  you  turn  again  to  volume  3  of  the  Redivision  of 
City  Lots  in  Carrollsburgh  and  Hamburgh,  with  reference  to 
the  square  east  of  708? 

A.  This  is  the  identical  record  entry  in  the  original 

694  record. 

Mr.  Glassie.  The  Government  offers  in  evidence  the 
entry  in  the  book  produced  by  the  witness,  with  respect  to  the 
division  of  the  square  east  of  Square  70S,  the  same  to  be  re- 
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placed  by  the  copy  compared  by  the  witness,  and  to  be  desig¬ 
nated  as  U.  S.  Exhibit  89. 

(U.  S.  Exhibit  89  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Will  you  produce  again  volume  10  of  the  Divisions  of 
Squares  with  Original  Proprietors? 

A.  Yes. 

Mr.  Glassie.  From  this  volume  the  Government  offers  in 
evidence  the  entry  with  respect  to  the  division  of  the  square 
east  of  708,  together  with  the  notation  forming  part  of  the 
entry. 

In  lieu  of  the  original,  a  compared  copy  is  offered  in  evidence, 
to  be  designated  as  U.  S.  Exhibit  90. 

(U.  S.  Exhibit  90  was  offered  in  evidence.) 

Mr.  Glassie.  From  the  same  volume,  the  Government  offers 
the  entry  with  respect  to  lot  No.  1  of  Square  No.  771. 

A  compared  copy,  to  be  designated  as  U.  S.  Exhibit  91,  is 
offered  as  a  substitute  for  the  original,  and  is  to  be  incorporated 
in  the  record. 

(U.  S.  Exhibit  91  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Have  you  produced  a  volume  entitled  “Original  Proprie¬ 
tors’  Accounts  and  Divisions  of  Squares  with  the  Commis¬ 
sioners”? 

695  A.  I  have  it. 

Q.  Do  you  find  on  page  38  an  entry  with  respect  to 
the  division  of  Square  771? 

A.  Yes,  sir. 

Q.  Will  you  compare  this  copy  that  I  hand  you? 

A.  These  are  the  same,  except  that  the  record  gives  the 
area  in  square  feet.  It  does  not  appear  on  the  copy. 

Q.  Read  the  entry  into  the  record,  then. 

A.  It  is  as  follows: 

“Changed  Square  771.  Public  Lots  2,  3,  4,  5,  6,  7,  8,  9, 
(2  and  3  water  lots).  Square  feet,  27,85714. 

“Square  802.  Public  Lots  (4,  5,  6,  water  front)  7.  Square 
feet,  4,268.” 

Q.  Will  you  now  look  at  the  copy  of  the  entry  as  it  has  been 
corrected  here  and  state  whether  it  is  a  correct  copy  of  the 
original  entry? 

A.  Yes,  sir;  this  is  correct  as  it  is  now  written. 

Mr.  Glassie.  I  offer  in  evidence  the  original  entries  with 
respect  to  Squares  771  and  802. 
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The  original  entries  are  to  be  replaced  by  the  copy  compared 
by  the  witness  and  is  to  be  designated  as  U.  S.  Exhibit  92. 

(U.  S.  Exhibit  92  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Will  you  turn  to  volume  10,  Divisions  of  Squares  with 
Original  Proprietors  by  the  Commissioners,  with  reference  to 
Square  No.  802? 

A.  Yes. 

Q.  Will  you  compare  this  copy  with  the  original, 

696  please  (handing  a  paper  to  the  witness)  ? 

A.  This  compares  correctly  except  in  what  par¬ 
ticular? 

Q.  What  is  it? 

A.  The  last  part  of  the  entry  in  the  original  record  is 
164.81/!.,  whereas  the  copy  is  16.8 
Mr.  Glassie.  All  that  is  necessary  is  the  insertion  of  a  “4.” 

By  Mr.  Glassie: 

Q.  Suppose  you  read  that  entire  entry  into  the  record. 

A.  (Reading:) 

“Square  No.  802.  Divided  the  8th  June,  1795.  Recorded. 
“117  Daniel  Carroll  C.  A.  M.  43,508  21,754.  Cal.  Water  front 
attached  to  the  above,  329  feet,  5  inches,  164.8 y2.” 

Q.  Compare  the  copy  as  now  corrected  by  the  addition  of 
that  omitted  figure  “4”  and  say  whether  or  not  is  a  literal  and 
correct  copy  of  the  original. 

A.  It  is  a  literal  and  correct  copy  now. 

Mr.  Glassie.  The  Government  offers  from  the  book  pro¬ 
duced  by  the  witness  the  original  entry,  and  also  the  copy 
compared  by  the  witness,  the  copy  to  replace  the  original  in 
the  transcript  of  testimony  as  U.  S.  Exhibit  93. 

(U.  S.  Exhibit  93  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Will  you  turn  now  to  volume  11  of  the  book,  “Calcula¬ 
tions  and  Original  Proprietors’  Accounts  with  the  Corn- 

697  .  missioners  of- Public  Buildings  and  Grounds,”  at  page 

82?  See  if  you  find  there  an  entry  with  respect  to 
Square  232  and  Square  233. 

A.  Yes,  sir;  it  is  here. 

Q.  Will  you  look  at  this  copy  that  I  hand  you? 

A.  This  is  correct  as  it  stands. 

Mr.  Glassie.  The  Government  offers  in  evidence  the  orig¬ 
inal  book  entry  with  respect  to  Squares  232  and  233. 
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A  copy  compared  by  the  witness,  to  be  designated  as  U.  S. 
Exhibit  ~94.  is  substituted  for  the  original  entry,  and  will  be 
incorporated  in  the  transcript  of  evidence. 

(U.  S.  Exhibit  94  was  offered  in  evidence.) 

Mr.  Glassie.  This  is  a  good  place  to  stop. 

(Thereupon,  at  5:10  o'clock  p.  m.,  an  adjournment  was 
taken  until  2  o’clock  p.  m.,  Thursday,  December  10, 
1936.) 

69S  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  Court  No.  56787 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt  et  al.,  defendants 

Washington,  D.  C.,  Thursday,  December  10,  1.936. 

The  parties  met,  pursuant  to  adjournment  of  Friday,  De¬ 
cember  4,  1936,  for  the  taking  of  further  testimony,  at  the 
office  of  Henry  H.  Glassie,  Esq.,  Room  2631,  Department  of 
Justice  Building,  Washington,  D.  C.,  on  Thursday,  December 
10. 1936,  at  2  o’clock  p.  m.  before  Margaret  M.  Murray,  Exam¬ 
iner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esq.,  Special  Assistant  to 
the  Attorney  General;  Alexander  H.  Bell,  Jr.,  Esq.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America;  Milton  D.  Campbell,  Esq.,  on  behalf  of 
Rigel  0.  Belt,  a  defendant. 

699  further  testimony  in  rebuttal,  on  behalf  of  the 

united  states 

Mr.  Glassie.  We  can  continue  this  series,  even  though  we 
have  some  other  matters. 

Thereupon,  Donald  E.  Conwell,  having  been  previously 
duly  sworn  as  a  witness  for  and  on  behalf  of  the  United  States, 
was  recalled  for  further  testimony,  and  was  examined  and  testi¬ 
fied  as  follows: 

Further  direct  examination  by  Mr.  Glassie: 

Q.  Mr.  Conwell,  wdll  you  produce  volume  11  of  the  Calcu¬ 
lations  and  Original  Proprietors’  Accounts? 

A.  Yes.  sir:  here  it  is  [producing  a  volume]. 
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Q.  Will  you  turn  to  the  reverse  side  of  page  81  in  that  book, 
and  state  if  you  have  an  entry  with  relation  to  Square  233? 

A.  233?  [Examining  the  volume.]  Yes,  sir. 

Q.  Will  you  compare  this  copy  that  I  hand  you,  with  the 
original  text,  and  see  whether  it  is  correct? 

A.  (Examining  the  document.)  Yes,  sir;  it  is  exact. 

Mr.  Campbell.  Mr.  Glassie,  I  should  like  it  understood  that 
the  defendants  reserve  their  objections  until  we  have  had  an 
opportunity  to  examine  the  different  documents  that  you  will 
introduce  today.  And  we  shall  then  file  a  list  of  objections 
to  such  documents. 

Mr.  Glassie.  All  right.  I  offer  the  original  entry  in  vol¬ 
ume  11  of  the  book  of  Calculations  and  Original  Pro- 

700  prietors’  Accounts — the  original  entry  with  respect  to 
Square  233,  identified  and  produced  by  the  witness — 

and  ask  that  the  copy  compared  by  the  witness,  to  be  marked 
United  States  Exhibit  95,  be  substituted. 

(U.  S.  Exhibit  95  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Will  you  produce  volume  10  of  the  Division  of  Squares 
with  Original  Proprietors?  Will  you  look  for  the  entry  with 
respect  to  Square  472,  a  copy  of  which  I  now  show  you,  and 
state  whether  it  is  in  that  volume? 

A.  (Examining  the  volume.)  Yes,  sir;  it  is  here. 

Q.  Will  you  compare  the  copy,  and  state  whether  it  is 
correct? 

A.  (Examining  the  papers.)  They  are  the  same;  yes,  sir. 
Mr.  Glassie.  I  offer  the  entry  with  respect  to  Square  472, 
from  volume  10  of  the  Division  of  Squares,  and  ask  that  the 
copy,  as  compared  by  the  witness — designated  United  States 
Exhibit  No.  96 — be  substituted  therefor. 

(U.  S.  Exhibit  96  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Now  will  you  turn  again  to  volume  11,  Calculations  and 
Original  Proprietors’  Accounts,  and  state  whether  you  can  find, 
at  page  S4,  an  entry  there,  with  respect  to  this  same  Square  472? 

A.  (Examining  the  books.)  Yes,  sir;  there  is  an  entry  here, 
covering  this. 

Q.  Will  you  compare  the  copy  I  show  you,  with  the  original 
entry,  and  state  whether  it  is  correct? 

701  A.  (Examining  the  papers.)  This  is  correct;  yes,  sir. 
Mr.  Glassie.  From  the  book  produced  by  the  witness, 

I  offer  the  original  entry  therein,  and  also  offer  the  copy  com¬ 
pared  with  the  original  by  the  witness,  the  same  to  be  desig- 
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nated  United  States  Exhibit  No.  97,  and  to  be  substituted  for 
the  original. 

(U.  S.  Exhibit  97  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Will  you  produce  from  your  archives  volume  5  of  the 
minutes  of  the  Federal  City,  commonly  called  Commissioners’ 
Proceedings? 

A.  Yes;  here  it  is. 

Q.  Will  you  look  at  page  295? 

A.  Yes,  sir. 

Q.  Do  you  find  a  minute  there  with  respect  to  a  deed  of 
exchange  between  the  Commissioners  and  Daniel  Carroll  of 
Duddington? 

A.  Yes;  this  is  in  the  record  identical  with  the  copy. 

Q.  Will  you  look  at  this  copy  and  compare  it  with  the  original 
and  see  whether  it  is  correct? 

A.  Yes;  this  is  correct. 

Mr.  Glassie.  We  offer  the  original  entry  with  respect  to  the 
deed  of  exchange  between  the  Commissioners  and  Daniel 
Carroll  of  Duddington  as  the  same  appears  in  volume  5,  page 
295.  of  the  Commissioners’  Proceedings;  and  also  the  copy 
compared  by  the  witness,  designated  as  U.  S.  Exhibit  No.  98, 
to  be  incorporated  in  the  record  in  place  of  the  original  book, 
in  the  usual  manner. 

(U.  S.  Exhibit  98  was  offered  in  evidence.) 

702  Mr.  Glassie.  From  the  archives,  in  the  original  Pro¬ 
ceedings  of  the  Commissioners  for  the  Federal  City, 
from  the  file  of  Division  Sheets  therein  preserved,  in  particular 
that  portion  of  the  file  for  Squares  600  to  650, 1  offer  the  paper 
and  excerpt  to  the  Division  Sheet,  being  Square  610,  contain¬ 
ing  the  division  of  Squares  610,  611,  612,  613,  and  853;  and  in 
lieu  of  the  original,  which  must  be  kept  in  the  archives,  I  offer 
the  compared  copy,  to  be  marked  U.  S.  Exhibit  99,  subject  to 
the  right  of  all  parties  to  call  for  the  original  at  any  hearing 
for  the  purpose  of  verifying  the  copy. 

(U.  S.  Exhibit  99  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  Will  you  look  in  volume  11,  Calculations  and  Original 
Proprietors’  Accounts  with  the  Commissioners  of  Public  Build¬ 
ings  and  Grounds,  reverse  of  page  116,  and  see  whether  you 
find  an  entry  for  Square  802,  Mr.  Con  well? 

A.  Yes;  I  do. 

Q.  Will  you  look  at  the  copy  I  hand  you,  and  compare  it 
with  the  original,  and  state  whether  it  is  correct? 

A.  This  copy  is  correct. 
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Mr.  Glassie.  I  offer  the  original  entry  read  by  the  witness, 
and  also  the  copy  compared  by  him,  to  be  marked  U.  S.  Exhibit 
100. 

(U.  S.  Exhibit  100  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  Will  you  look  at  the  book,  volume  10  of  the  Division  of 
Squares  with  Original  Proprietors,  and  see  if  you  find  an  entry 
with  respect  to  Square  610? 

703  A.  The  entry  is  here. 

Q.  Compare  the  copy  I  show  you,  and  see  whether  it 
is  correct. 

A.  This  is  correct,  sir. 

Mr.  Glassie.  I  offer  the  original  entry  in  the  book  produced 
by  the  witness,  and  also  the  copy  compared  by  him,  to  be 
marked  U.  S.  Exhibit  101,  to  be  incorporated  in  the  record. 

(U.  S.  Exhibit  101  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Will  you  turn.  Mr.  Con  well,  to  volume  10,  Division  of 
Squares  with  Original  Proprietors,  and  see  whether  you  find  an 
entry  with  respect  to  Square  611,  comparing  the  copy  I  show 
you  with  the  original? 

A.  Yes;  this  copy  is  correct. 

Mr.  Glassie.  I  offer  the  original  entry  in  the  book  produced 
by  the  witness,  and  also  the  copy  compared  by  him,  to  be 
marked  U.  S.  Exhibit  102,  to  be  incorporated  in  the  record. 

(U.  S.  Exhibit  102  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Now,  will  you  look  at  the  same  book,  volume  10,  Division 
of  Squares  with  Original  Proprietors,  and  point  out  the  entries 
with  respect  to  Squares  612  and  South  of  612,  comparing  the 
copy  that  I  hand  you  with  the  original  entries? 

A.  The  entries  in  the  book  are  identical  with  the  copy. 

Mr.  Glassie.  I  offer  from  the  book  identified  by  the  witness  ' 
the  original  entry  with  respect  to  Square  612  and  South  of  612, 
so-called,  and  ask  that  the  copy  compared  with  the  origi- 

704  nal  by  the  witness  be  incorporated  in  the  record  in  lieu 
of  the  original  book  returned  to  the  proper  custody,  to 

be  marked  U.  S.  Exhibit  103. 

(U.  S.  Exhibit  103  was  offered  in  evidence.) 

By  Mr.  Glassie: 

Q.  Now,  will  you  turn  to  the  same  book,  volume  10,  and 
see  if  you  can  find  an  entry  with  respect  to  Square  613,  and 
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compare,  if  you  will,  the  copy  I  hand  you  with  the  original 
entry? 

A.  Yes;  the  entry  here  is  correct,  as  copied. 

Mr.  Glassie.  I  offer  the  original  entry  with  respect  to  Square 
613,  and  also  the  copy  compared  by  the  witness,  to  be  marked 
U.  S.  Exhibit  104. 

(U.  S.  Exhibit  104  was  offered  in  evidence.) 

By  Mr.  Glassie  : 

Q.  Now,  will  you  turn,  Mr.  Conwell,  to  volume  3,  Re-division 
of  City  Lots  in  Towns  of  Carrollsburgh  and  Hamburgh,  and 
will  you  point  out  there  the  entry  as  to  Square  664,  comparing 
the  copy  I  hand  you  with  the  original  entry? 

A.  This  entry  in  the  book  and  the  copy  are  identical. 

Mr.  Glassie.  We  offer  from  volume  3.  Re-division  of  City 
Lots  in  Towns  of  Carrollsburgh  and  Hamburgh,  the  entries 
with  respect  to  Square  664,  and  also  the  copy  compared  by  the 
witness,  to  be  marked  U.  S.  Exhibit  105. 

(U.  S.  Exhibit  105  was  offered  in  evidence.) 


(Witness) 

Mr.  Glassie.  That  is  all  we  have  for  today. 

705  Subscribed  and  sworn  to  before  me  this . day  of 

May,  1937. 


Examiner  in  Chancery. 

(Thereupon,  at  3:15  o’clock  p.  m.,  an  adjournment  was 
taken,  subject  to  call  upon  agreement  of  counsel.) 

706  U.  S.  Exhibit  42 — Margaret  M.  Murray,  Examiner 

From:  Laws  of  Maryland  at  Large  by  Thomas  Bacon,  Rector 
of  All-Saints  Parish  in  Frederick  County,  and  Domestic  Chap¬ 
lain  in  Maryland  to  the  Right  Honourable  Frederick,  Lord 
Baltimore:  Annapolis,  1745. 

U.  S.  Ex.  No.  42.  Session  of  Assembly  of  1699. 

Chap.  XVIII 

Passed  22nd  of  July  1699.  An  Act  ascertaining  the  Bounds 
of  Land.  Lib.  LL.  No.  2.  fol.  207.  REP. 

N.  B.  This  Act  fell  under  the  general  Repeal  of  1704,  ch. 
77;  but  by  ch.  9S,  of  that  year,  was  revived  and  continued  till 
the  End  of  the  next  Session.  It  was  in  like  Manner  revived 
by  1705,  ch.  10;  and  1706,  ch.  1 ;  and  totally  expired  on  the  15th 
April,  1707. 
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U.  S.  Exhibit  43 — Margaret  M.  Murray,  Examiner 

U.  S.  Ex.  No.  43.  Session  of  Assembly  of  1704  (Sept.  5  to 
Oct.  3). 

Chap.  LXXVII 

Passed  3rd  of  October  1704.  An  Act  repealing  all  former 
Acts  of  Assembly  heretofore  made,  saving  what  are  hereby 
excepted.  Lib.  LL.  No.  3.  fol.  169. 

U.  S.  Exhibit  44 — Margaret  M.  Murray,  Examiner 

TT.  S.  Ex.  No.  44.  Session  of  Assembly  of  1704  (Dec.  5  to 
Dec.  9). 

Chap  XCVIII 

Passed  9th  of  Dec.  1704.  An  Act  declaring  the  Act  entitled, 
*An  Act  ascertaining  the  Bounds  of  Land  to  be  in  force. 
Lib.  LL.  No.  3.  fol.  214.  EXP. 

*Made  1699,  ch.  18.  hereby  continued  in  Force  to  the  End 
of  the  next  Session  of  Assembly. 

707  U.  S.  Exhibit  45 — Margaret  M.  Murray,  Examiner 
U.  S.  Ex.  No.  45.  Session  of  Assembly  of  1705. 

Chap.  X 

Passed  25th  May  1705.  An  Act  declaring  an  Act,  entitled, 
*An  Act  ascertaining  the  Bounds  of  Land,  to  be  in  force.  Lib. 
LL.  No.  3.  fol.  227.  EXP. 

*1699,  c.  18,  hereby  continued  in  Force  to  the  End  of  the 
next  Session  of  Assembly. 

U.  S.  Exhibit  46 — Margaret  M.  Murray,  Examiner 
U.  S.  Ex.  No.  46.  Session  of  Assembly  of  1706. 

Chap.  I 

Passed  19th  April  1706.  An  Act  declaring  an  Act,  entitled, 
*An  Act  ascertaining  the  Bounds  of  Land,  to  be  in  Force.  Lib. 
LL.  No.  3.  fol.  231.  EXP. 

*1699,  c.  18,  hereby  continued  in  Force  to  the  End  of  the 
next  Session  of  Assembly. 

708  U.  S.  Ex.  47 — Margaret  M.  Murray,  Examiner 

From:  Kilty’s  Laws  of  Maryland,  Vol.  2.  Act  passed 
December  19,  1791,  c.  45. 
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An  Act  concerning  the  territory  of  Columbia  and  the  city  of 
Washington.  Lib.  JG.  No.  1.  fol.  431. 

Supplements  November,  1792,  c.  59;  1793,  ch.  58. 

Whereas  the  president  of  the  United  States,  by  virtue  of 
several  acts  of  congress,  and  acts  of  the  assemblies  of  Virginia 
and  Maryland,  by  his  proclamation,  dated  at  Georgetown  on 
the  thirtieth  day  of  March,  seventeen  hundred  and  ninety- 
one,  did  declare  and  make  known,  that  the  whole  of  the  terri¬ 
tory  of  ten  miles  square,  for  the  permanent  seat  of  government 
of  the  United  States,  shall  be  located  and  included  within  the 
four  lines  following;  that  is  to  say.  beginning  at  Jones’s  Point; 
being  the  upper  point  of  Hunting  Creek,  in  Virginia,  and  at  an 
angle  in  the  outlet  of  forty-five  degrees  west  of  the  north,  and 
running  a  direct  line  ten  miles  for  the  first  line,  then  beginning 
again  at  the  same  Jones’s  Point,  and  running  another  direct 
line  at  a  right  angle  from  the  first,  across  the  Patowmack.  ten 
miles,  for  the  second  line,  then  from  the  terminations  of  the 
said  first  and  second  lines,  running  two  other  direct  lines  ten 
miles  each,  the  one  crossing  the  Eastern  Branch  and  the  other 
Patowmack,  and  meeting  each  other  in  a  point,  which  has  since 
been  called  the  Territory  of  Columbia  ;  and  w’hereas  Notley 
Young,  Daniel  Carroll,  of  Duddington,  and  many  others,  pro¬ 
prietors  of  the  greater  part  of  the  land  hereinafter  mentioned  to 
have  been  laid  out  in  a  city,  came  into  an  agreement,  and  have 
conveyed  their  lands  in  trust  to  Thomas  Beall,  son  of  George, 
and  John  Mackall  Gantt,  whereby  they  have  subjected  their 
lands  to  be  laid  out  as  a  city,  given  up  part  to  the  United 
States,  and  subjected  other  part  to  be  sold  to  raise  money  as 
a  donation  to  be  employed  according  to  the  act  of  congress  for 
establishing  the  temporary  and  permanent  seat  of  the 
709  government  of  the  United  States,  under  and  upon  the 
terms  and  conditions  contained  in  each  of  the  said  deeds; 
and  many  of  the  proprietors  of  lots  in  Carrollsburgh  and  Ham¬ 
burgh,  have  also  come  into  an  agreement,  subjecting  their  lots 
to  be  laid  out  anew,  giving  up  one  half  of  the  quantity  thereof 
to  be  sold,  and  the  money  thence  arising  to  be  applied  as  a 
donation  as  aforesaid,  and  they  to  be  reinstated  in  one  half  of 
the  quantity  of  their  lots  in  the  new  location,  or  otherwise  com¬ 
pensated  in  land  in  a  different  situation  within  the  city,  by 
agreement  between  the  commissioners  and  them,  and,  in  case 
of  disagreement,  that  then  a  just  and  full  compensation  shall 
be  made  in  money ;  yet  some  of  the  proprietors  of  lots  in  Car¬ 
rollsburgh  and  Hamburgh,  as  well  as  some  of  the  proprietors 
of  other  lands,  have  not,  from  imbecility  and  other  causes,  come 
into  any  agreement  concerning  their  lands  within  the  limits 
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herein  after  mentioned,  but  a  very  great  proportion  of  the  land¬ 
holders  having  agreed  on  the  same  terms,  the  president  of  the 
United  States  directed  a  city  to  be  laid  out,  comprehending  all 
the  lands  beginning  on  the  east  side  of  Rock  Creek,  at  a  stone 
standing  in  the  middle  of  the  road  leading  from  Georgetown  to 
Bladensburgh,  thence  along  the  middle  of  the  said  road  to  a 
stone  standing  on  the  east  side  of  the  reedy  branch  of  Goose 
Creek,  thence  southeasterly,  making  an  angle  of  sixty-one  de¬ 
grees  and  twenty  minutes  with  the  meridian,  to  a  stone  stand¬ 
ing  in  the  road  leading  from  Bladensburgh  to  the  Eastern 
Branch  ferry,  then  south  to  a  stone  eighty  poles  north  of  the 
east  and  west  line  already  drawn  from  the  mouth  of  Goose 
Creek  to  the  Eastern  Branch,  then  east,  parallel  to  the  said  east 
and  west  line,  to  the  Eastern  Branch,  then  with  the  waters  of 
the  Eastern  Branch,  Patowmack  river  and  Rock  Creek,  to  the 
beginning;  which  hath  since  been  called  the  City  of  Washing¬ 
ton  :  And  whereas  it  appears  to  this  general  assembly  highly 
just  and  expedient,  that  all  the  lands  within  the  said  city  should 
contribute,  in  due  proportion,  in  the  means  which  have  already 
very  greatly  enhanced  the  value  of  the  whole  ;  that  an 
710  incontrovertible  title  ought  to  be  made  to  the  pur¬ 
chasers,  under  public  sanction ;  that  allowing  foreigners 
to  hold  land  within  the  said  territory,  will  greatly  contribute 
to  the  improvement  and  population  thereof;  and  that  many 
temporary  provisions  will  be  necessary,  till  congress  exercise 
the  jurisdiction  and  government  over  the  said  territory:  And 
whereas,  in  the  session  of  this  state,  heretofore  made,  of  terri¬ 
tory  for  the  government  of  the  United  States,  the  lines  of  such 
cession  could  not  be  particularly  designated;  and  it  being  ex¬ 
pedient  and  proper  that  the  same  should  be  recognized  in  the 

opfi/\riQ  ryf  fKie  ofofp 

II.  BE  IT  ENACTED,  by  the  General  Assembly  of  Mary¬ 
land,  That  all  that  part  of  the  said  territory,  called  Columbia, 
which  lies  within  the  limits  of  this  state,  shall  be  and  the  same 
is  hereby  acknowledged  to  be  for  ever  ceded  and  relinquished 
to  the  congress  and  government  of  the  United  States,  in  full 
and  absolute  right,  and  exclusive  jurisdiction,  as  well  of  soil 
as  of  persons  residing,  or  to  reside,  thereon,  pursuant  to  the 
tenor  and  effect  of  the  eighth  section  of  the  first  article  of  the 
constitution  of  government  of  the  United  States;  provided, 
that  nothing  herein  contained  shall  be  so  construed  to  vest  in 
the  United  States  any  right  of  property  in  the  soil,  as  to  affect 
the  rights  of  individuals  therein,  otherwise  than  the  same  shall 
or  may  be  transferred  by  such  individuals  to  the  United  States; 
and  provided  also,  that  the  jurisdiction  of  the  laws  of  this  state, 
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over  the  persons  and  property  of  individuals  residing  within  the 
limits  of  the  cession  aforesaid,  shall  not  cease  or  determine  un¬ 
til  congress  shall  by  law  provide  for  the  government  thereof, 
under  their  jurisdiction,  in  manner  provided  by  the  article  of 
the  constitution  before  recited. 

III.  AND  BE  IT  ENACTED,  That  all  the  lands  belonging 
to  minors,  persons  absent  out  of  the  state,  married  women,  or 
persons  non  compos  mentis,  or  lands  the  property  of  this 

711  state,  within  the  limits  of  Carrollsburgh  and  Hamburgh, 
shall  be  and  are  hereby  subjected  to  the  terms  and  con¬ 
ditions  herein  before  recited,  as  to  the  lots  where  the  proprietors 
thereof  have  agreed  concerning  the  same;  and  all  the  other 
lands,  belonging  as  aforesaid,  within  the  limits  of  the  said  city 
of  Washington,  shall  be  and  are  hereby  subjected  to  the  same 
terms  and  conditions  as  the  said  Notley  Young,  Daniel  Carroll, 
of  Duddington,  and  others,  have,  by  their  said  agreements  and 
deeds,  subjected  their  lands  to,  and  where  no  conveyances  have 
been  made,  the  legal  estate  and  trust  are  hereby  invested  in  the 
said  Thomas  Beall,  son  of  George,  and  John  Mackall  Gantt,  in 
the  same  manner  as  if  each  proprietor  had  been  competent  to 
make,  and  had  made,  a  legal  conveyance  of  his  or  her  land,  ac¬ 
cording  to  the  form  of  those  already  mentioned,  with  proper 
acknowledgments  of  the  execution  thereof,  and,  where  neces¬ 
sary,  of  release  of  dower ;  and  in  every  case  where  the  proprietor 
is  an  infant,  a  married  woman,  insane,  absent  out  of  the  state, 
or  shall  not  attend  on  three  months  advertisement  of  notice 
in  the  Maryland  Journal  and  Baltimore  Advertiser,  the  Mary¬ 
land  Herald,  and  in  the  George-town  and  Alexandria  papers, 
so  that  allotment  cannot  take  place  by  agreement,  the  com¬ 
missioners  aforesaid,  or  any  two  of  them,  may  allot  and  assign 
the  portion  or  share  of  such  proprietor,  as  near  the  old  situation 
as  may  be,  in  Carrollsburgh  and  Hamburgh,  and  to  the  full 
value  of  what  the  party  might  claim  under  the  terms  before 
recited;  and,  as  to  the  other  lands  within  the  said  city,  the  com¬ 
missioners  aforesaid,  or  any  two  of  them,  shall  make  such  allot¬ 
ment  and  assignment,  within  the  lands  belonging  to  the  same 
person,  in  alternate  lots,  determining  by  lot  or  ballot  whether 
the  party  shall  begin  with  the  lowest  number;  provided,  that 
in  the  cases  of  coverture  and  infancy,  if  the  husband,  guardian 
or  next  friend,  will  agree  with  the  commissioners,  or  any  twd 
of  them,  then  an  effectual  division  may  be  made  by  consent; 

and  in  case  of  contrary  claims,  if  the  claimants  will  not 

712  jointly  agree,  the  commissioners  may  proceed  as  if  the 
proprietor  was  absent;  and  all  persons,  to  whom  allot¬ 
ments  and  assignments  of  lands  shall  be  made  by  the  commis- 
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sioners,  or  any  two  of  them,  on  consent  and  agreement,  or  pur¬ 
suant  to  this  act  without  consent,  shall  hold  the  same  in  their 
former  estate  and  interest,  and  in  lieu  of  their  former  quantity, 
and  subject,  in  every  respect,  to  all  such  limitations,  conditions 
and  incumbrances,  as  their  former  estate  and  interest,  and  in 
lieu  of  their  former  quantity,  and  subject,  in  every  respect,  to 
all  such  limitations,  conditions  and  incumbrances,  as  their 
former  estate  and  interest  were  subject  to,  and  as  if  the  same 
had  been  actually  reconveyed  pursuant  to  the  said  deed  in 
trust. 

See  1793,  Ch.  58,  Section  3 

IV.  And  Be  It  Enacted,  That  where  the  proprietor  or  proprie¬ 
tors,  possessor  or  possessors,  of  any  lands  within  the  limits  of  the 
city  of  Washington,  or  within  the  limits  of  Carrollsburgh  or 
Hamburgh,  who  have  not  already,  or  who  shall  not,  within  three 
months  after  the  passage  of  this  act.  execute  deeds  in  trust  to  the 
aforesaid  Thomas  Beall  and  John  M.  Gantt,  of  all  their  lands 
within  the  limits  of  the  said  city  of  Washington,  and  on  the 
terms  and  conditions  mentioned  in  the  deeds  already  executed 
by  Notley  Young,  and  others,  and  execute  deeds  in  trust  to  the 
said  Thomas  Beall  and  John  M.  Gantt,  of  all  their  lots  in  the 
towns  of  Carrollsburgh  and  Hamburgh,  on  the  same  terms  and 
conditions  contained  in  the  deeds  already  executed  by  the 
greater  part  of  the  proprietors  of  lots  in  the  said  towns,  the  said 
commissioners,  or  any  two  of  them,  shall  and  may,  at  any  time 
or  times  thereafter,  issue  a  process,  directed  to  the  sheriff  of 
Prince-George's  county,  commanding  him,  in  the  name  of 
713  the  state,  to  summon  five  good  substantial  freeholders, 
who  are  not  of  kin  to  any  proprietor  or  proprietors  of 
'the  lands  aforesaid,  and  who  are  not  proprietors  themselves, 
to  meet  on  a  certain  day,  and  at  a  certain  place,  within  the  limits 
of  the  said  city,  to  inquire  of  the  value  of  the  estate  of  such 
proprietor  or  proprietors,  possessor  or  possessors,  on  which  day 
and  place  the  said  sheriff  shall  attend,  with  the  freeholders 
by  him  summoned;  which  freeholders  shall  take  the  following 
oath,  or  affirmation,  on  the  land  to  be  of  them  valued,  to  wit: 
“I,  A.  B.  do  solemnly  swear,  (or  affirm,)  that  I  will,  to  the  best 
of  my  judgment,  value  the  lands  of  C.  D.  now  to  be  valued,  so 
as  to  do  equal  right  and  justice  to  the  said  C.  D.  and  to  the 
public,  taking  into  consideration  all  circumstances,”  and  shall 
then  proceed  to  value  the  said  lands;  and  such  valuation,  under 
their  hands  and  seals,  and  under  the  hand  and  seal  of  the  said 
sheriff,  shall  be  annexed  to  the  said  process,  and  returned  by 
the  sheriff  to  the  clerk  appointed  by  virtue  of  this  act,  who 
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shall  make  record  of  the  same,  and  the  said  lands  shall,  on  the 
payment  of  such  valuation,  be  and  is  hereby  vested  in  the  said 
commissioners  in  trust,  to  be  disposed  of  by  them,  or  otherwise 
employed  to  the  use  of  the  said  city  of  Washington;  and  the 
sheriff  aforesaid,  and  freeholders  aforesaid,  shall  be  allowed  the 
same  fees  for  their  trouble  as  are  allowed  to  a  sheriff  and  jury¬ 
men  in  executing  a  writ  of  inquiry ;  and  in  all  cases  where  the 
proprietor  or  possessor  is  tenant  in  right  of  dower,  or  by  the 
courtesy,  the  freeholders  aforesaid  shall  ascertain  the  annual 
value  of  the  lands,  and  the  gross  value  of  such  estate  therein, 
and  upon  paying  such  gross  value,  or  securing  to  the  possessor 
the  payment  of  the  annual  valuation,  at  the  option  of  the  pro¬ 
prietor  or  possessor,  the  commissioners  shall  be  and  are  hereby 
vested  with  the  whole  estate  of  such  tenant,  in  manner,  and 
for  the  uses  and  purposes,  aforesaid. 

714  V.  And  Be  It  Enacted,  That  all  the  squares,  lots, 
pieces  and  parcels  of  land,  within  the  said  city,  which 
have  been  or  shall  be  appropriated  for  the  use  of  the  United 
States,  and  also  the  streets,  shall  remain  and  be  for  the  use  of 
the  United  States;  and  all  the  lots  and  parcels,  which  have  been 
or  shall  be  sold  to  raise  money  as  a  donation  as  aforesaid,  shall 
remain  and  be  to  the  purchasers,  according  to  the  terms  and 
conditions  of  their  respective  purchase;  and  purchases  and 
leases  from  private  persons  claiming  to  be  proprietors,  and 
having,  or  those  under  whom  they  claim  having,  been  in  pos¬ 
session  of  the  lands  purchased  or  leased,  in  their  own  right,  five 
whole  years  next  before  the  passing  of  this  act,  shall  be  good 
and  effectual  for  the  estate,  and  on  the  terms  and  conditions 
of  such  purchases  and  leases  respectively,  without  impeach¬ 
ment,  and  against  any  contrary  title  now  existing;  but  if  any 
person  hath  made  a  conveyance,  or  shall  make  a  conveyance 
or  lease,  of  any  lands  within  the  limits  of  the  said  city,  not 
having  right  and  title  to  do  so,  the  person  who  might  be  entitled 
to  recover  the  land  under  a  contrary  title  now  existing,  may, 
either  by  way  of  ejectment  against  the  tenant,  or  in  an  action 
for  money  had  and  received  for  his  use  against  the  bargainor 
or  lessor,  his  heirs,  executors,  administrators  or  devisees,  as  the 
case  may  require,  recover  all  money  received  by  him  for  the 
squares,  pieces  or  parcels,  appropriated  for  the  use  of  the 
United  States,  as  well  as  for  lots  or  parcels  sold,  and  rents  re¬ 
ceived,  by  the  person  not  having  title  as  aforesaid,  with  inter¬ 
est  from  the  time  of  the  receipt;  and,  on  such  recovery  in 
ejectment,  where  the  land  is  in  lease,  the  tenant  shall  there¬ 
after  hold  under,  and  pay  the  rent  reserved  to,  the  person  mak¬ 
ing  title  to  and  recovering  the  land;  but  the  possession,  bona 
fide  acquired,  in  none  of  the  said  cases  shall  be  changed. 
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715  VI.  And  Be  It  Enacted,  That  any  foreigner  may,  by 
deed  or  will  hereafter  to  be  made,  take  and  hold  lands 

within  that  part  of  the  said  territory  which  lies  within  this 
state,  in  the  same  manner  as  if  he  was  a  citizen  of  this  state,  and 
the  same  lands  may  be  conveyed  by  him,  and  transmitted  to, 
and  be  inherited  by,  his  heirs  or  relations,  as  if  he  and  they  were 
citizens  of  this  state;  provided,  that  no  foreigner  shall,  in  virtue 
hereof,  be  entitled  to  any  further  or  other  privilege  of  a  citizen. 

VII.  And  Be  It  Enacted,  That  the  said  commissioners,  or 
any  two  of  them,  may  appoint  a  clerk  for  recording  deeds  of 
lands  within  the  said  territory,  who  shall  provide  a  proper  book 
for  the  purpose,  and  therein  record,  in  a  strong  legible  hand, 
all  deeds,  duly  acknowledged,  of  lands  in  the  said  territory, 
delivered  to  him  to  be  recorded,  and  in  the  same  book  make  due 
entries  of  all  divisions  and  allotments  of  lands  and  lots  made  by 
the  commissioners  in  pursuance  of  this  act,  and  certificates 
(a)  granted  by  them  of  sales,  and  the  purchase  money  having 
been  paid,  with  a  proper  alphabet  in  the  same  book  of  the  deeds 
and  entries  aforesaid,  and  the  same  book  shall  carefully  pre¬ 
serve,  and  deliver  over  to  the  commissioners  aforesaid,  or  their 
successors,  or  such  person  or  persons  as  congress  shall  hereafter 
appoint;  which  clerk  shall  continue  such  during  good  behav¬ 
iour,  and  shall  be  removable  only  on  conviction  of  misbehaviour 
in  a  court  of  law;  but  before  he  acts  as  such,  he  shall  take  an 
oath,  or  affirmation,  well  and  truly  to  execute  his  office;  and  he 
shall  be  entitled  to  the  same  fees  as  are  or  may  be  allowed  to  the 
clerks  of  the  county  courts  for  searches,  copying  and  re¬ 
cording.  (b) 

716  VIII.  And  Be  It  Enacted,  That  acknowledgments  of 
deeds  made  before  a  person  in  the  manner  and  certified 

as  the  laws  of  this  state  direct,  or  made  before,  and  certified  by, 
either  of  the  commissioners,  shall  be  effectual ;  and  that  no  deed 
hereafter  to  be  made  of  or  for  lands  within  that  part  of  the 
said  territory  which  lies  within  this  state,  shall  operate  as  a 
legal  conveyance,  nor  shall  any  lease  for  more  than  seven  years 
be  effectual,  unless  the  deed  shall  have  been  acknowledged  as 
aforesaid,  and  delivered  to  the  said  clerk  (c)  to  be  recorded 
within  six  calendar  months  from  the  date  thereof. 

(c)  By  November,  1792,  ch.  59,  deeds  so  recorded  shall  be  as 
valid  as  if  also  recorded  in  the  manner  prescribed  by  law  be¬ 
fore  the  passage  of  this  act. 


(a)  By  17t*3,  c.  58  certificates  granted  by  the  commissioners  to  purchasers  of  lots 
in  the  said  city,  with  acknowledgment  of  the  payment  of  the  whole  purchase  money, 
and  recorded  agreeably  to  the  directions  of  this  act,  shall  be  sufficient  to  vest  the  legal 
estate,  without  any  deed  or  formal  conveyance. 

(h)  By  1793,  ch.  58,  the  commissioners  may  make  a  seal  of  office  for  the  clerk,  who 
shall  have  the  same  fees  thereon  as  county  clerks,  and  all  his  fees  shall  be  paid  when 
the  service  is  performed. 


424  UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 

IX.  And  B^  It  Enacted,  That  the  commissioners  aforesaid, 
or  some  two  of  them,  shall  direct  an  entry  to  be  made  in  the 
said  record  book  of  every  allotment  and  assignment  to  the 
respective  proprietors  in  pursuance  of  this  act. 

X.  And,  for  the  encouragement  of  master  builders  to  under¬ 
take  the  building  and  finishing  houses  within  the  said  city,  by 
securing  to  them  a  just  and  effectual  remedy  for  their  advances 
and  earnings,  Be  It  Enacted.  That  for  all  sums  due  and  owing, 
on  written  contracts,  for  the  building  any  house  in  the  said 
city,  or  the  brick  work,  or  carpenters  or  joiners  work  thereon, 
the  undertaker,  or  workmen,  emnlovecl  bv  the  person  for  whose 
use  the  house  shall  be  built,  shall  have  a  lien  on  the  house  and 
the  ground  on  which  the  same  is  erected,  as  well  as  for  the 
materials  found  by  him;  provided  the  said  written  contract 
shall  have  been  acknowledged  before  one  of  the  commissioners, 
a  justice  of  the  peace,  or  an  alderman  of  the  corporation  of 
Georgetown,  and  recorded  in  the  office  of  the  clerk  for  record¬ 
ing  deeds  herein  created,  within  six  calender  months  from  the 

time  of  acknowledgement  as  aforesaid ;  and  if.  within  two 
717  years  after  the  last  of  the  work  is  done,  he  proceeds  in 

equity,  he  shall  have  remedy  as  upon  a  mortgage,  or  if  he 
proceeds  at  law  within  the  same  time,  he  may  have  execu¬ 
tion  against  the  house  and  land,  in  whose  hands  soever  the 
same  may  be;  but  this  remedy  shall  be  considered  as  additional 
only,  nor  shall,  as  to  the  land,  take  place  of  any  legal  incum¬ 
brance  made  prior  to  the  commencement  of  such  claim. 

XI.  And  Be  It  Enacted,  That  the  treasurer  of  the  western 
shore  be  empowered  and  required  to  pay  the  seventy- two  thou¬ 
sand  dollars  agreed  to  be  advanced  to  the  president  by  resolu¬ 
tions  of  the  last  session  of  assembly,  in  sums  as  the  same  may 
come  to  his  hands  on  the  appointed  funds,  without  waiting  for 
the  day  appointed  for  the  payment  thereof. 

XII.  And  Be  It  Enacted,  That  the  commissioners  aforesaid 
for  the  time  being,  or  any  two  of  them,  shall,  from  time  to  time, 
until  congress  shall  exercise  the  jurisdiction  and  government 
within  the  said  territory,  have  power  to  license  the  building  of 
■wharfs  in  the  waters  of  Patowmack  and  the  Eastern  Branch, 
adjoining  the  said  city,  of  the  materials,  in  the  manner,  and  of 
the  extent,  they  may  judge  durable,  convenient,  and  agreeing 
writh  general  order;  but  no  license  shall  be  granted  to  one  to 
build  a  wharf  before  the  land  of  another,  nor  shall  any  wharf 
be  built  in  the  said  waters  without  license  as  aforesaid ;  and  if 
any  wharf  shall  be  built  without  such  license,  or  different  there¬ 
from,  the  same  is  hereby  declared  a  common  nuisance;  they 
may  also,  from  time  to  time,  make  regulations  for  the  discharge 
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and  laying  of  ballast  from  ships  or  vessels  lying  in  Patowmack 
river,  above  the  lower  line  of  the  said  territory  and  Georgetown, 
and  from  ships  and  vessels  lying  in  the  Eastern  Branch ;  they 
may  also,  from  time  to  time,  make  regulations  for  landing  and 
laying  materials  for  building  the  said  city,  for  disposing  and 
laying  earth  which  may  be  dug  out  of  the  wells,  cellars  and 
foundations,  and  for  ascertaining  the  thickness  of  the  walls  of 
houses,  and  to  enforce  the  observance  of  all  such  regulations, 
by  appointing  penalties  for  the  breach  of  any  one  of 

718  them,  not  exceeding  ten  pounds  current  money,  which 
may  be  recovered  in  the  name  of  the  said  commissioners, 

by  warrant,  before  a  justice  of  the  peace,  as  in  case  of  small 
debts,  and  disposed  of  as  a  donation  for  the  purposes  of  the 
said  act  of  congress;  and  the  said  commissioners,  or  any  two 
of  them,  may  grant  licenses  for  retailing  distilled  spirits  within 
the  limits  of  the  said  city,  and  suspend  or  declare  the  same  void; 
and  if  any  person  shall  retail  or  sell  any  distilled  spirits,  mixed 
or  unmixed,  in  less  quantity  than  ten  gallons  to  the  same  per¬ 
son,  or  at  the  same  time  actually  delivered,  he  or  she  shall  for¬ 
feit  for  every  such  sale  three  pounds,  to  be  recovered  and 
applied  as  aforesaid. 

XIII.  And  Be  It  Enacted,  That  an  act  of  assembly  of  this 
state*  to  condemn  lands,  if  necessary,  for  the  public  buildings 
of  the  United  States,  be  and  is  hereby  repealed. 

719  U.  S.  Exhibit  48 
Margaret  M.  Murray,  Examiner 

From 

Maryland  Laws,  ch.  58  of 
Acts  passed  December  28,  1793. 

A  Further  supplement  to  the  act  concerning  the  territory  of 
Columbia  and  the  city  of  Washington 

Be  it  Enacted,  by  the  General  Assembly  of  Maryland,  That 
the  certificates  granted,  or  which  may  be  granted,  by  the 
said  commissioners,  or  any  two  of  them,  to  purchasers  of  lots 
in  the  said  city,  with  acknowledgment  of  the  payment  of  the 
whole  purchase  money,  and  interest,  if  any  shall  have  arisen 
thereon,  and  recorded  agreeably  to  the  directions  of  the  act  con¬ 
cerning  the  territory  of  Columbia  and  the  city  of  Washington, 
shall  be  sufficient  and  effectual  to  vest  the  legal  estate  in  the 


•1790,  Ch.  44. 
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purchasers,  their  heirs  and  assigns,  according  to  the  import  of 
such  certificates,  without  any  deed  or  formal  conveyance. 

II.  And  Be  It  Enacted,  That  on  sales  of  lots  in  the  said  city 
by  the  said  commissioners,  or  any  two  of  them,  under  terms 
or  conditions  of  payment  being  made  therefor  at  any  day  or 
days  after  such  contract  entered  into,  if  any  sum  of  the  purchase 
money  or  interest  shall  not  be  paid  for  the  space  of  thirty  days 
after  the  same  ought  to  be  paid,  the  commissioners,  or  any  two 
of  them,  may  sell  the  same  lots  at  public  vendue,  in  the  city  of 
Washington,  at  any  time  after  sixty  days  notice  of  such  sale, 
in  some  of  the  public  news-papers  of  George-town  and  Balti- 
more-town,  and  retain  in  their  hands  sufficient  of  the  money 
produced  by  such  new  sale  to  satisfy  all  principal  and  interest 
due  on  the  first  contract,  together  wdth  the  expences  of  adver¬ 
tisements  and  sale,  and  the  original  purchaser,  or  his  assigns, 
shall  be  entitled  to  receive  from  the  said  commissioners  at  their 

treasury,  on  demand,  the  balance  of  the  money  which 
720  may  have  been  actually  received  by  them,  or  under  their 

order,  on  the  said  second  sale ;  and  all  lots,  so  sold,  shall 
be  freed  and  acquitted  of  all  claims,  legal  and  equitable,  of  the 
first  purchaser,  his  heirs  and  assigns. 

III.  And  Be  It  Enacted,  That  the  commissioners  aforesaid, 
or  any  two  of  them,  may  appoint  a  certain  day  for  the  allot¬ 
ment  and  assignment  of  one  half  of  the  quantity  of  each  lot  of 
ground  in  Carrollsburgh  and  Hamburgh,  not  before  that  time 
divided  or  assigned,  pursuant  to  the  said  act  concerning  the 
territory  of  Columbia  and  the  city  of  Washington,  and  on  notice 
thereof  in  the  Annapolis,  some  one  of  the  Baltimore,  and  Easton, 
and  George-town  newspapers,  for  at  least  three  weeks,  the  same 
commissioners  may  proceed  to  the  allotment  and  assignment 
of  ground  within  the  said  city,  on  the  day  appointed  for  that 
purpose,  and  therein  proceed  at  convenient  times  till  the  whole 
be  finished,  as  if  the  proprietors  of  such  lots  actually  resided 
out  of  this  state;  provided,  that  if  the  proprietor  of  any  such 
lot  shall  object  in  person,  or  by  writing  delivered  to  the  com¬ 
missioners,  against  their  so  proceeding  as  to  his  lot,  before  they 
shall  have  made  an  assignment  of  ground  for  the  same,  then 
they  shall  forbear  as  to  such  lot,  and  may  proceed  according 
to  the  beforementioned  act. 

IV.  And  Be  It  Enacted,  That  the  said  commissioners  may 
make  a  seal  of  office  of  the  clerk  for  recording  deeds  within  the 
district  of  Columbia,  which  shall  be  kept  by  him ;  and  that  the 
like  fees  shall  be  paid  for,  and  the  like  credit  shall  be  given  to, 
certificates  under  that  seal,  as  to  the  like  acts  under  the  seal 
of  a  county  court,  and  the  said  clerk  shall  be  entitled  to  demand 
and  receive  his  fees  when  the  services  enjoined  him  by  this 
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act.  and  the  act  to  which  this  is  a  further  supplement,  shall  be 
performed. 

721  U.  S.  Exhibit  J+9 
Margaret  M.  Murray,  Examiner. 

From 

Commissioners’  Letter  Book,  p.  30. 

City  of  Washington,  August  10th,  1795. 

D’r  Sir:  The  President  passed  through  on  Thursday  last  on 
his  way  to  the  city  of  Philadelphia.  He  had  written  to  the 
board  concurring  with  the  report  respecting  wharves,  and  also 
on  other  subjects,  particularly  the  result  of  the  application  of 
the  Secretary  of  State  to  Mr.  Morris.  Those  letters  are  either 
sent  forward  to  Philadelphia  or  are  lost.  The  President,  how¬ 
ever,  communicated  in  person  that  Mr.  Morris  informed  the 
Secretary  of  State  that  he  had  in  part  prepared  to  meet  his 
engagements  in  the  city,  and  that  he  soon  hoped  to  be  in  a 
state  to  meet  them  fully.  The  President  desired  that  a  pub¬ 
lication  of  the  regulations  respecting  wharves  might  take  place 
as  soon  as  possible.  The  draught  now  standing  the  shape  of 
a  report,  it  appears  to  be  improper  to  determine  finally  on  this 
subject.  It  is  by  no  means  clear  whether  our  report  compels 
.the  proprietors  of  wharves  to  fill  up  and  make  a  street  60  feet 
between  the  last  building  on  such  wharf  and  the  channel,  or 
only  to  leave  a  space  of  60  feet  to  be  hereafter  made  and  at 
the  expense  of  the  public.  The  language  of  the  report 
rather  leaves  it  to  be  inferred  that  the  idea  was  not  to  compel 
the  making  of  such  street,  but  only  the  leaving  a  space  whereon 
the  public,  at  a  future  day,  might  make  one  when  circumstan¬ 
ces  would  permit.  It  is  impossible  to  publish  until  this  dif¬ 
ficulty  is  cleared  up,  but  an  immediate  publication  is  essen¬ 
tial  to  the  city,  and  is  requested  by  the  President.  Could  you, 
with  convenience,  come  down  it  would  be  the  surest  way  of 
having  the  matter  ended.  If  that  is  impossible,  we  beg  you 
will  communicate  your  ideas  as  soon  as  possible  by  letter.  It 
is  more  than  probable  that  if  proprietors  are  to  be  compelled, 
at  their  own  expense,  to  make  a  street  of  60  feet  where  a  depth 
of  water  of  12  or  15  feet  may  in  general  be  calculated  on,  that 
we  shall  have  few  wharves  in  the  city  of  Washington  during 
the  present  century. 

722  We  are,  with  much  respect  d’r  sir,  &c. 

Gust’s  Scott. 

William  Thornton. 


Alexander  White,  Esq. 
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From 

Printed  Record,  United  States  v.  Morris,  et  al.,  Vol.  VI, 
(Printed  Appendix,  Part  II,  p.  193.) 

(Page  113.) 

Office,  22nd  March,  1796. 

Sir:  The  board  request  you  will  in  the  course  of  this  week 
run  out  squares  1044  and  1064  to  40  feet  each  on  the  so’  and 
sixteen  feet  on  the  east  and  west ;  also  squares  1046  and  1065 
to  forty  feet  on  the  north;  likewise  run  Water  street  to  SO 
feet  wide  from  square  1079  to  square  east  of  square  1025,  and 
run  out  the  squares  next  to  the  water  and  prepare  them  for 
division.  Per  order  of  the  board. 

(Signed)  T.  Monroe,  Clerk. 

Mr.  Freeman. 


723 
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From 

Margaret  M.  Murray,  Examiner 

Printed  Record,  United  States  v.  Morris,  et  al,  Vol.  VI, 
(Printed  Appendix,  Part  II,  p.  196.) 

Original  Letter  of  Mr.  Nick’s  King  to  Comm'rs., 

3d  Dec.,  1796. 

The  Board  of  Commissioners 

of  the  Cm'  of  Washington. 

Gentlemen:  Your  order  to  Mr.  Ralston,  my  predecessor 
in  this  office,  respecting  the  examination  of  the  wharves  in 
this  city  which  belong  to  Mr.  Nicholson,  I  received  on  the 
5th  ult.,  and  have  neglected  complying  with  it  much  longer 
than  I  ought  to  have  done,  from  a  knowledge  that  Mr.  N.  con¬ 
sidered  it  as  a  secondary  object  to  the  completion  of  his  selec¬ 
tion  and  the  calculations  necessary  to  ascertain  its  amount. 
Had  this  not  been  the  case  the  short  time  I  have  been  in  your 
employ,  the  confused  state  in  which  the  papers,  <fcc.,  relative 
to  that  employment  were  delivered  to  me,  and  the  want  of 
established  principles  and  regulations  upon  which  much  of 
the  business  will  depend  would  have  rendered  it  impossible 
for  me  to  proceed  therein  without  resorting  to  you  for  advice 
on  certain  points  which  are  implicated  in  that  order.  By  it 
I  am  to  report  to  the  board  whether  the  wharves  belonging 
to  Mr.  Nicholson  are  built  according  to  the  regulations  ap- 
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proved  of  by  the  President  of  the  tJ.  States  and  published  on 
the  20th  of  July,  1795. 

On  referring  to  these  regulations  I  was  sorry  to  find  them 
so  indefinite  as  not  to  afford  me  data  enough  to  proceed  upon 
in  the  execution  of  your  order.  By  these  regulations  all  pro¬ 
prietors  of  water  lots  are  permitted  to  wharf  and  build  as  far 
out  into  the  river  Potomac  and  the  Eastern  Branch  as  they 
think  convenient  &  proper,  not  injuring  or  interrupting 

724  the  channels  or  navigation  of  the  said  waters.  To  as¬ 
certain  this  point  is,  I  understand,  one  of  the  matters 

upon  which  you  wish  my  report.  Of  course  it  will  be  requi¬ 
site  that  the  board  should  say  to  what  depth  of  water  such 
wharves  may  be  carried,  and  what  is  to  be  considered  as  the 
channel,  in  order  for  me  to  be  enabled  to  ascertain  how  far 
the  wharves  in  question  are  in  conformity  therewith. 

It  is  also  therein  required  that  persons  making  wharves 
“shall  leave  a  space  wherever  the  general  plan  of  the  streets 
in  the  city  requires  it,  of  equal  breadth  with  those  streets.”  It 
is  proper  that  I  should  here  observe  that  I  am  ignorant  of  any 
general  plan  on  which  the  streets  in  the  vicinity  of  the  water 
are  laid  down  as  permanently  established;  and  if  there  be  no 
such  plan  the  regulations  formed  on  the  supposition  thereof 
must  be  vague  and  uncertain,  and  create  doubts  in  the  minds 
of  proprietors  as  to  the  extent  of  water  property,  without  inter¬ 
fering  with  and  forestalling  that  of  others.  Much  of  the  water 
property  on  the  Potomac  from  the  point  upwards  to  the  Presi¬ 
dent’s  garden  is  in  this  predicament.  Without  some  fixed  and 
known  principles  upon  which  the  proprietors  of  water  lots  and 
the  surveyors  will  be  able  to  ascertain  with  precision  the  extent 
of  the  different  claims,  it  will  be  impossible  hereafter  to  prevent 
litigations.  &  feuds,  on  that  head;  and  as  I  never  will  inten¬ 
tionally  do  an  act  which  may  put  the  peace  and  property  of 
any  man  in  jeopardy,  it  is  incumbent  on  me  to  be  sanctioned 
in  my  proceedings  by  the  advice  &  determination  of  the  board. 

I  am  also  at  a  loss  to  know  whether  in  the  original  plan  of 
the  city  it  was  intended  there  should  be  any  buildings  on  the 
side  next  the  wharves  of  the  street  generally  designated  by 
the  name  of  Water  street,  where  that  street  goes  along  the 
margin  of  the  river,  as  it ‘is  a  well-ascertained  fact  that 

725  such  streets  when  closed  up.  as  they  generally  are,  by 
houses  on  each  side,  and  which  are  inhabited  mostly  by 

persons  not  noted  for  cleanliness,  retain  the  varied  poisons  gen¬ 
erated  by  the  accumulated  filth  &  dirt  from  the  higher  parts  of 
the  city  or  from  the  different  substances  carried  to  and  from  the 
wharves.  Here  are  exhibited  first,  and  perhaps  generated, 

551535 — 43 - 28 
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these  malignant  fevers  so  much  to  be  dreaded  in  this  country 
and  climate.  That  due  regard  to  the  health  of  a  city,  which 
can  best  be  attended  to  on  its  first  establishment,  will  un¬ 
doubtedly  weigh  so  far  with  the  commissioners  as  to  engage 
their  serious  attention,  and  such  measures  be  taken  as  will 
contribute  to  so  salutary  a  purpose  where  it  can  be  done  with 
propriety,  and  while  there  are  no  precedents  already  estab¬ 
lished  to  prevent  them.  I  write  thus  freely  to  the  board  under 
the  hope  that  they  will,  as  opportunities  may  serve,  discuss 
this  subject,  and  form  such  resolutions  thereon  as  may  be  my 
future  guide;  and  as  the  completion  of  Messrs.  Morris  &  Nich¬ 
olson’s  selection  of  lots  is  at  this  time  considered  as  an  object 
of  the  greatest  importance,  I  hope  by  that  time,  and  when  I 
may  apply  to  the  other  business  of  the  city,  to  receive  in  writ¬ 
ing  the  determination  of  the  board. 

(Signed)  Nich's  King. 

Surveyor’s  Office.  3d  Dec.,  1796. 

726  U.  S.  Exhibit  51 

Margaret  M.  Murray,  Examiner 

From 

Printed  Record,  United  States  v.  Morris,  et  al,  Vol.  5, 
(Printed  Appendix,  Part  I,  pp.  83, 84.) 

Surveyor’s  Office 
The  Board  of  Commissioners 
of  the  City  of  Washington. 

Gentlemen:  I  herewith  send  you  a  series  of  plans,  exhibit¬ 
ing  that  part  of  the  City  which  lies  in  the  vicinity  of  the  Water, 
and  includes  what  is  called  the  water  property;  from  the  con¬ 
fluence  of  Rock  Creek  with  the  Potomac,  to  the  public  appro¬ 
priation  for  the  Marine  Hospital  on  the  Eastern  Branch.  What 
appears  to  me  the  most  eligible  course  for  Water  Street,  with  the 
necessary  alterations  on  the  squares  already  laid  out,  or  new 
ones,  which  will  be  introduced  thereby,  are  distinguishable  by 
the  Red  lines  which  circumscribe  them;  while  these  already 
established  are  designated  by  the  black  lines. 

You  will  see  by  these  maps  the  many  inconveniences  which 
would  arise  in  carrying  into  execution  the  Regulations  of  the 
20th  July  1795.  The  street  therein  ordered  to  be  left  at  the 
end  of  every  300  feet  of  made  ground,  would  often  interfere  with 
what  might  be  called  the  Streets  required  by  the  general  plan. 
The  plan  of  the  City  where  it  bounds  on  the  River  does  not 
seem  to  have  been  at  all  attended  to;  but  wherever  the  Squares 
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came  to  its  present  banks  they  stopped — or  there  course  and 
extent  was  left  to  chance,  although  in  many  instances  there 
would  be  several  hundred  ft.  remaining  between  such  termina¬ 
tion  of  them,  and  the  channel. 

How  this,  which  is  certainly  the  most  interesting  part  of  the 
plan,  has  been  so  neglected,  it  is  not  for  me  to  know;  but  it  is 
certain  that  the  same  authority  which  sanctioned  and  directed 
the  laying  out  and  establishing  the  other  Squares  and 
727  Streets  ought  to  have  been,  as  it  was  equally  capable  of 
being  extended  to  this  portion  of  the  City.  This  part  of 
the  business  of  those  who  were  to  lay  out  the  City,  has  not  been 
attended  to  with  the  care  the  subject  merited  ;  and  the  longer  it 
is  neglected  the  more  serious  will  be  the  evils  arising  therefrom. 
I  write  not  to  blame  others,  but  to  discharge  my  duty. 

As  I  am  unacquainted  with  the  extent  of  the  powers  vested 
in  the  Board  on  this  head,  or  by  what  Authority  the  part  of 
the  City  already  laid  out,  has  been  done — I  a n  incapable  of 
judging  of  the  propriety  of  now  determining  these  matters — 
although  convinced  it  is  not  only  highly  desirable,  but  absolutely 
necessary,  to  the  prosperity  of  the  City. 

March  8th,  1797. 

Nich’s  King. 
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Printed  record,  United  States  v.  Morris,  et  al.,  Vol.  IV, 
p.  1603. 

Extract  from  the  Commissioners  proceedings  under  date  of 
March  9, 1797,  at  page  113: 

“*  *  *  Return  received  from  Nich’s  King  of  the  plan 
of  a  Water  Street  and  his  observations  thereon  *  # 
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Printed  Record,  United  States  v.  Morris,  et  al.,  Vol.  VI, 
(Printed  Appendix,  Part  II,  p.  192.) 

(Comm’rs’  letter-book,  page  101) 

Washington,  7th  March,  1796. 
Dear  Sir:  We  are  favored  with  yours  of  the  2d  inst. 

The  various  difficulties  which  have  occurred  as  to  the  mode  of 
disposing  of  the  city  property  will  no  doubt  be  done  away  when 
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the  present  state  of  the  titles  is  known  to  the  committee  of 
Congress.  In  addition  to  the  act  of  1791,  chapter  45,  trans¬ 
mitted  to  you  on  Saturday  by  Dr.  Thornton,  we  now  enclose 
the  act  of  1793,  chapter  58.  They  are  the  only  laws  on  the 
subject  of  the  titles  to  the  public  property.  The  act  of  1791 
vests  in  the  commissioners  the  legal  estate  of  all  the  property 
deeded  by  origirrd  proprietors,  and  also  all  that  ought  to  have 
been  deeded,  authorizing  them  at  the  same  time  to  reconvey 
to  original  proprietors  and  purchasers  by  modes  before  un¬ 
known  to  the  municipal  laws  of  Maryland.  Might  we  pre¬ 
sume  to  advise  on  the  subject,  it  would  be  that  the  legal  estate 
of  the  city  property  should  remain  in  the  commissioners  and 
their  successors  for  the  use  of  the  United  States,  subject  to 
make  good  the  intended  loan,  and  all  sales  to  be  applicable  to 
that  purpose  only.  The  better  half  of  the  city  property  is  yet 
undivided,  and  long  may  remain  so,  as  disputes  about  lines 
and  a  thousand  other  difficulties  daily  occur.  Should  the 
power  to  divide  be  arrested,  many  inconveniences  w’ould  arise. 
A  power  to  sell  to  a  certain  extent,  as  far  as  two  or  three  hun¬ 
dred  lots,  for  the  accommodation  of  foreigners  and  others 
purchasing  for  immediate  improvement,  who  always  have 
given  a  decided  preference  to  the  title  of  the  public,  ought  to 
be  vested  in  some  person  or  persons  on  the  spot.  Much 
730  difficulty  will  occur  if  the  power  to  sell  for  such  purposes 
is  done  away  or  toe  far  restricted.  The  enclosed  resolve 
will  answer  that  part  of  your  letter  which  respects  Mr.  Cooke. 
If  he  really  means  to  improve,  and  soon,  we  think  the  price 
ought  not  to  be  high,  twelve  cents  per  foot;  one-third  down 
and  the  remainder  in  two  equal  annual  payments  will  be 
enough.  The  lots  unsold  are  numbers  two  and  ten  on  East 
Capitol  Street,  which  is  one  hundred  and  sixty  feet  wide,  and 
numbers  twenty-seven  and  twenty-eight  on  Second  street  east, 
which  is  ninety  feet  wide,  and  numbers  seventeen,  eighteen, 
twenty-two,  and  twenty-three  on  North  A  street,  also  ninety 
feet  wide.  We  wish  to  know’  what  has  been  done  with  Morris 
and  Nicholson,  and  whether  the  negotiation  about  General 
Stewart  and  Major  Moore’s  debt  is  closed,  and  also  whether 
Mr.  Lee  hath  given  an  opinion  on  the  contract  of  Morris  and 
Greenleaf.  The  law  now  enclosed  is  the  one  which  respects 
that  contract,  and  if  Mr.  Lee  has  not  already  seen  it  had  better 
be  laid  before  him.  The  proprietors  of  the  hotel  are  Messrs. 
Pryor  and  Budds,  who  are  mercantile  men  and  live  in  Water 
street.  These  gentlemen  have  a  right  to  call  on  the  commis¬ 
sioners  to  finish  the  hotel,  and  Blodget  has  mortgaged  his 
property  to  indemnify  the  public.  Could  you,  or  these  gentle- 
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men,  induce  Mr.  Blodget  to  make  the  necessary  advances,  much 
trouble  and  litigation  would  be  saved  to  all  parties.  A  meet¬ 
ing  of  the  parties  and  a  discussion  whilst  you  are  on  the  spot 
might  have  a  good  effect.  It  would  at  any  event  be  well  to 
try  the  experiment.  Our  funds  cannot  allow  us  to  expend 
large  sums  on  objects  not  immediately  requisite  for  the  accomo¬ 
dation  of  Congress.  We  have  written  to  Messrs.  Budds  and 
Pryor  on  the  subject. 

We  are,  dear  sir,  your  ob’d’t  serv’ts. 

Gus  Scott, 

William  Thornton. 

Alexander  White,  Esquire. 
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American  State  Papers, 

Class  X,  Miscellaneous, 

Volume  I,  page  136. 

4th  Congress  No.  70  1st  Session 

CITY  OF  WASHINGTON 

Communicated  to  the  House  of  Representatives, 
January  25,  1796 

Mr.  Jeremiah  Smith,  from  the  committee  to  whom  was  re¬ 
ferred  the  message  from  the  President  of  the  United  States  of 
the  8th  of  January  instant,1  enclosing  a  memorial  of  the  com¬ 
missioners  appointed  by  virtue  of  the  “act  for  establishing  the 
temporary  and  permanent  seat  of  Government  of  the  United 
States,’'  made  the  following  report: 

That,  having  carefully  perused  the  memorial  and  documents 
furnished  by  the  commissioners,  and  having  been  attended  by 
one  of  them  in  person,  as  the  result  of  their  inquiries,  they  beg 
leave  to  state  for  the  consideration  of  the  House: 

That  considerable  progress  has  been  made  towards  fulfilling 
the  object  of  the  afore-mentioned  act;  the  difficulties  incidental 
to  an  undertaking  of  this  nature  are  chiefly  surmounted. 

Though  much  remains  to  be  done,  yet  almost  every  branch 
of  the  business  has  been  commenced,  and  many  of  the  materials 
necessary  for  erecting  the  buildings  are  provided.  The  house 
for  the  accommodation  of  the  President  is  in  considerable  for¬ 
wardness,  and  the  foundation  of  the  Capitol  is  laid,  and  the 


1  See  No.  67. 
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walls  begun ;  wharves  and  bridges  have  also  been  built,  and  the 
necessary  roads  opened. 

The  funds  for  defraying  the  expense  of  procuring  the  lands 
and  erecting  the  buildings  necessary  for  the  accommodation  of 
Congress,  of  the  President,  and  for  the  public  offices,  are  the 
lands  ceded  to  the  commissioners  as  stated  in  the  memorials, 
together  with  one  hundred  and  twenty  thousand  dollars 
granted  by  the  State  of  Virginia,  and  seventy-two  thousand 
dollars  by  the  State  of  Maryland.  It  is  the  opinion  of  the 
committee  that  these  funds,  if  properly  managed,  are  fully 
adequate  to  the  completing  of  all  the  buildings  required 
732  for  the  accommodation  of  the  Government,  in  season, 
without  any  aid  from  the  Treasury  of  the  United  States. 

The  commissioners,  soon  after  the  laying  out  of  the  federal 
city,  sold  six  thousand  of  the  public  lots  at  eighty  dollars  each ; 
the  purchasers  stipulating  to  build  one  hundred  and  forty  con¬ 
venient  large  brick  dwelling  houses  in  the  federal  city  before 
the  year  1800 ;  and  the  said  purchasers  further  stipulating  that 
all  sales  made  by  them  previous  to  1796  should  be  on  condition 
that,  for  every  three  lots  so  sold,  one  such  dwelling  house 
should  be  erected. 

The  committee  are  informed  that,  under  this  condition,  up¬ 
wards  of  six  hundred  lots  have  been  sold. 

The  commissioners  have,  at  different  periods,  sold  to  sundry 
persons  upwards  of  two  hundred  other  lots,  together  with  a 
small  number  of  water  lots,  for  the  sum  of  ninety-six  thousand 
six  hundred  and  fifty-two  dollars.  The  payment  of  the  six 
thousand  lots  was  to  be  in  seven  equal  annual  instalments. 

The  whole  amount  of  donations  and  sale  of  lots  is  seven 
hundred  and  sixty-eight  thousand  six  hundred  and  fifty-two 
dollars. 

The  commissioners  state  to  the  committee  that,  of  this  sum, 
three  hundred  and  seventy-four  thousand  two  hundred  and 
fifty  dollars  are  already  expended. 

From  this  statement,  which  is  apprehended  to  be  sufficiently 
accurate  for  general  purposes,  it  is  easy  to  form  an  estimate  of 
the  resources  remaining  in  the  hands  of  the  commissioners. 
They  are,  the  money  due  on  contracts  for  lots  sold,  being  three 
hundred  and  ninety-four  thousand  four  hundred  and  two 
dollars,  payable  in  the  present  and  four  succeeding  years,  in 
sums  nearly  equal,  that  is,  about  eighty  thousand  dollars  an¬ 
nually;  and  the  lots  unsold,  being  four  thousand  six  hundred 
and  ninety-four,  exclusive  of  the  water  lots,  which  occupy 
three  thousand  five  hundred  feet  on  the  water,  and  extend 
back  from  sixty  to  a  hundred  feet. 
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733  It  is  difficult  to  say,  with  any  degree  of  precision,  what 
this  property  will  realize,  as  much  will  depend  on  the 

time  and  manner  of  the  sale. 

It  is  stated  by  the  commissioners  that,  estimating  these  lots 
according  to  the  average  price  of  the  lots  sold,  exclusive  of  the 
great  sale  of  six  thousand  in  1793,  they  are  worth  one  million 
three  hundred  and  ninety- three  thousand  seven  hundred  and 
ninety  dollars ;  and  that,  from  the  progress  made  in  the  public 
buildings,  and  from  the  improvements  made  and  contemplated 
by  private  persons,  the  value  of  this  property  must  rapidly 
increase. 

The  commissioners  also  state  that,  in  their  opinion,  it  would 
be  unsafe  to  calculate  on  strict  punctuality  in  the  payment 
of  the  instalments  as  they  become  due  from  their  debtors, 
though  they  assure  the  committee  that  there  will  eventually 
be  no  loss. 

The  committee  have  endeavored  to  state,  as  correctly  as  pos¬ 
sible,  the  resources  now  in  the  hands  of  the  commissioners,  that 
these  may  be  compared  with  the  objects  yet  to  be  accomplished. 
The  principal  of  these  are  the  completing  of  the  President’s 
house ;  the  Capitol,  at  least  as  far  as  may  be  necessary  for  the 
accommodation  of  the  two  Houses  of  Congress  and  their  officers ; 
a  building  for  the  Judiciary,  and  another  for  the  several  Depart¬ 
ments  of  State,  of  the  Treasury,  in  all  its  branches,  the  Depart¬ 
ment  of  War,  and  the  General  Post  Office;  and  such  improve¬ 
ments  in  the  streets  as  may  be  essentially  requisite  for  public 
convenience. 

The  committee  have  availed  themselves  of  the  best  means 
of  information  which  the  shortness  of  the  time  they  have  had 
the  subject  under  consideration  would  allow,  to  form  an  esti¬ 
mate  of  the  sums  necessary  for  these  several  purposes,  and, 
though  certainty  cannot  be  expected,  and  much  must  after 
all  be  left  to  conjecture,  they  apprehend  they  may  with  safety 
be  estimated  at  seven  hundred  thousand  dollars  for  completing 
the  whole. 

734  The  committee  conceive  that  it  will  be  necessary  to 
expend,  till  the  year  1800,  in  completing  the  several  ob¬ 
jects  enumerated,  at  least  the  annual  sum  of  one  hundred  and 
forty  thousand  dollars. 

The  committee  have  already  observed  that  firm  reliance  can¬ 
not  be  placed  on  the  punctuality  of  the  debtors  of  the  pub¬ 
lic.  If  forty  thousand  dollars  be  taken  as  the  sum  that  shall 
be  annually  received  from  this  source,  there  will  be  an  annual 
deficiency  of  the  sum  of  one  hundred  thousand  dollars. 

If  this  deficiency  be  not  supplied  in  some  way.  it  will  result 
that  the  public  buildings  will  not  be  in  readiness  for  the  recep¬ 
tion  of  Congress  at  the  time  proposed. 
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This  deficiency  must  be  supplied  by  the  sale  of  the  lots  be¬ 
longing  to  the  public,  if  no  better  mode  can  be  devised. 

The  committee  conceive  that  the  real  interest,  as  well  as 
the  good  faith  of  the  Government,  forbid  the  relinquishment 
of  the  objects  contemplated  by  the  act  establishing  the  per¬ 
manent  seat  of  Government.  It  is  stated  by  the  commissioners 
that  this  property,  if  sold  under  the  most  unfavorable  circum¬ 
stances,  would  still  be  adequate  to  the  purpose;  but  as  this 
property  may  justly  be  considered  as  that  of  the  public,  it 
w’ould,  in  the  opinion  of  the  committee,  be  a  wanton  sacrifice 
of  the  public  interest,  and  justified  only  by  the  most  urgent 
necessity,  which  the  committee  conceive  does  not  exist,  to  raise 
the  money  wanted  in  this  way.  It  is,  in  the  opinion  of  the 
committee,  the  duty  of  Congress,  founded  on  the  truest  prin¬ 
ciples  of  economy,  to  cherish  these  funds  so  as  to  make  them 
productive  of  the  greatest  public  utility. 

But  two  other  modes  of  accomplishing  the  objects  contem¬ 
plated  have  presented  themselves  to  the  view  of  the  commit¬ 
tee,  namely,  that  of  annual  advances  from  the  federal  Treas¬ 
ury  of  the  requisite  sums,  and  that  of  raising  the  same  by  a 
loan. 

735  If  the  state  of  the  public  finances  would  admit  of  it, 
the  former  mode  would,  in  every  view,  be  the  most  eli¬ 
gible.  as  it  wrould  be  the  most  economical  and  the  most  certain. 
The  public  would,  in  that  case,  derive  all  the  advantage  result¬ 
ing  from  the  rapid  increase  of  the  value  of  property  in  this 
infant  city,  and  might  reimburse  the  sums  so  advanced  by  sales, 
at  such  times,  and  in  such  manner,  as  would  be  most  advan¬ 
tageous.  But  conceiving  that  the  existing  objects  of  expendi¬ 
ture  will  equal,  if  not  exceed,  the  revenues  already  provided, 
and  that  it  would  not  be  advisable  to  impose  new  taxes  for 
this  object,  the  committee  are  induced  to  believe  that  the  only 
mode  which  can  with  propriety  be  adopted,  at  this  time,  for 
supplying  the  deficiency  stated,  will  be  that  of  a  loan  secured 
on  the  city  property,  and  negotiated  under  the  direction  of  the 
President;  and  that  it  would  conduce  to  the  real  interest  of  the 
public  that  the  United  States  should  guaranty  the  payment  of 
the  sums  so  borrowed,  in  case  the  property  pledged  should 
prove  insufficient. 

The  committee  also  conceive  that  it  w’ould  be  proper,  in 
order  that  Congress  may  be  enabled  to  judge  of  the  application 
of  the  moneys  so  borrowed,  that  it  be  made  the  duty  of  the 
said  commissioners,  semi-annually  to  render  to  the  Secretary 
of  the  Treasury  a  particular  account  of  their  receipts  and  ex¬ 
penditures,  and  also  of  the  progress  and  state  of  the  business 
intrusted  to  their  care,  and  the  state  of  the  funds  in  their  hands; 
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and  that  the  same  be  laid  before  Congress  by  the  said  Secretary 
at  every  session. 

The  committee,  therefore,  recommend  the  following  resolu¬ 
tions: 

Resolved,  That  the  President  of  the  United  States  be  author¬ 
ized  to  borrow  such  sums  as,  in  his  judgment,  may  be  necessary 
(not  exceeding  the  sum  of  five  hundred  thousand  dollars  in  the 
whole,  and  not  exceeding  two  hundred  thousand  dollars  in  any 
one  year)  for  completing  the  buildings  requisite  for  the  accom¬ 
modation  of  the  Government  of  the  United  States  at 

736  the  city  of  Washington;  the  said  loan  to  be  secured  on 
the  public  property  in  the  said  city,  and  at  such  rate  of 

interest  as  he  may  judge  expedient,  and  payable  at  such  time  or 
times  as  he  may  judge  proper  after  the  year  1800  ;  and  that  the 
United  States  guaranty  to  the  money-lenders  that,  in  case  the 
property  so  pledged  shall  prove  inadequate,  the  United  States 
will  make  good  the  deficiency. 

Resolved,  That  it  shall  be  the  duty  of  the  commissioners  ap¬ 
pointed  by  virtue  of  the  act  entitled  “An  Act  for  establishing 
the  temporary  and  permanent  seat  of  the  Government  of  the 
United  States,”  every  six  months  to  render  to  the  Secretary  of 
the  Treasury  a  particular  account  of  the  receipts  and  expendi¬ 
tures  of  all  moneys  intrusted  to  them,  and  also  the  progress  and 
state  of  the  business,  and  the  state  of  the  funds  in  their  hands, 
and.  generally,  an  account  of  their  administration;  and  that 
the  said  Secretary  lay  the  same  before  Congress,  at  the  next 
session  after  the  same  shall  be  received;  and  that  a  bill  or 
bills  be  brought  in  accordingly. 

(Note — See  No.  /8.) 
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4th  Congress  No.  78.  1st  Session. 

CITY  OF  WASHINGTON 

Communicated  to  the  House  of  Representatives, 

March  11,  1796 

Mr.  Jeremiah  Smith,  from  the  Committee  to  whom  was 
recommitted  the  bill  authorizing  a  loan  for  the  use  of  the  city 
of  Washington,  in  the  District  of  Columbia,  and  for  other  pur- 
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poses  therein  mentioned,  with  instructions  to  inquire  whether 
any,  and  what,  alterations  ought  to  be  made  in  the  plans  of 
the  buildings  intended  for  public  use  at  the  said  city;  and, 
also,  to  inquire  into  the  state  of  the  public  buildings,  the  ex¬ 
penses  already  incurred  in  erecting,  and  the  probable  expenses 
of  completing  the  same,  made  the  following  report: 

That  in  their  opinion,  no  alteration  can  with  propriety  now 
be  made  in  the  plans  of  the  public  buildings;  for  information  as 
to  the  state  of  the  public  buildings,  the  expenses  incurred  in 
erecting,  and  the  probable  expenses  of  completing  them,  the 
committee  can  only  refer  to  the  original  report 1  and  the  papers 
accompanying,  which  have  been  read  in  the  House. 

Alexander  White,  one  of  the  commissioners  appointed  by 
the  President  of  the  United  States,  by  virtue  of  an  act  entitled 
“An  act  to  establish  the  temporary  and  permanent  seat  of  the 
Government  of  the  United  States/’  respectfully  states  to  the 
committee,  to  whom  the  memorial  of  the  said  commissioners 
and  the  President’s  message  respecting  the  same  were  referred: 

That,  on  the  1st  day  of  December,  1795,  the  wall  of  the  Presi¬ 
dent’s  house,  in  the  City  of  Washington,  was  raised  within  six 
feet  of  the  eave;  that  the  sashes,  sash-frames,  doors,  window 
shutters,  and  trimmings  for  doors  and  windows  for  the  base¬ 
ment  story,  were  made  and  ready  to  be  put  together;  and  the 
sashes  and  sash-frames  for  the  principal  story  were  expected 
to  be  finished  by  March,  with  the  labor  of  two  hands.  The 
work  of  all  the  doors  of  the  principal  story  was  cut  out, 
738  and  in  a  state  of  forwardness.  There  was  mahogany 
laid  in  sufficient  to  complete  the  House,  as  sashes,  doors, 
hand-rails,  stairs,  balusters,  &c  for  the  two  principal  stories; 
flooring  plank  nearly  sufficient  to  finish  the  two  principal  stories, 
was  procured  and  preparing.  The  principal  timbers  were  pre¬ 
pared  ready  to  be  put  up  together,  and  the  roof  considered  as 
half  done. 

The  expense  of  finishing  the  house  in  an  elegant  style  is  esti¬ 
mated  at  £  33,259,  Maryland  currency,  or  §83,690.66. 

There  were  freestone,  bricks,  lime,  and  timber  on  hand ;  but 
A.  White  does  not  know  the  quantities. 

The  foundation  of  the  Capitol  is  laid;  the  foundation  wall 
under  ground  and  above  is  of  different  thicknesses,  and  is  com¬ 
puted  to  average  fourteen  feet  high  and  nine  feet  thick.  The 
freestone  work  is  commenced  on  the  north  wing;  it  is  of  dif¬ 
ferent  heights,  but  may  average  three  feet  and  a  half ;  the  in¬ 
terior  walls  are  carried  up  the  same  height.  The  estimate  to 
finish  the  north  wing  is,  for  brick  and  stone  work,  £  22,308  3s 


1  See  So.  70. 
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3d.  Maryland  currency;  for  carpenters’  work  and  materials, 
£  5,870,  Maryland  currency,  making  $75,141.45.  The  materials 
on  hand  are,  freestone  prepared  1,994  superficial  feet;  freestone 
prepared  3,826  feet,  running;  good  freestone  in  the  rough,  440 
tons;  inferior  freestone,  200  tons;  bricks  267,618;  lime  4,750 
bushels;  timber  prepared  for  use  7,000  feet,  running;  timber 
not  prepared  11,000  feet,  running. 

A.  White  has  no  estimate  of  the  remainder  of  the  building, 
but  would  observe,  that  as  the  south  wing  is  to  be  occupied  by 
one  large  room  only,  the  expense  must  be  much  less  than  that 
of  the  north  wing,  which  is  considered  as  sufficient  to  accom¬ 
modate  both  Houses  of  Congress  during  the  present  state  of 
representation.  The  main  body,  too,  will  be  finished  in  the 
same  way;  and  the  grand  vestibule  may  or  may  not  be  covered 
with  a  dome;  architects  differ  in  opinion  with  regard  to  cover¬ 
ing  it.  If  it  should  not  be  covered,  it  will  consist  only  of  an 
arcade,  twenty  feet  high  and  ten  feet  wide;  and  over 
739  that  a  colonnade  sixteen  feet  high,  affording  a  commun¬ 
ication  from  the  grand  staircase  to  all  the  other  parts  of  the 
building.  Upon  the  whole,  A.  White  thinks  he  goes  beyond  the 
necessary  sum,  when  he  estimates  $400,000  for  finishing  the 
whole  building. 

He  considers  the  estimate  for  finishing  the  President’s  house 
as  much  to  be  relied  on.  yet  would  allow  for  that  purpose 
$100,000. 

Two  buildings  may  be  erected  on  the  President’s  square,  at 
the  expense  of  $100,000,  sufficient  to  accommodate,  in  a  hand¬ 
some  manner,  the  Departments  of  State,  Treasury,  and  War, 
and  the  General  Post  Office;  and  $100,000  he  conceives  suffi¬ 
cient  to  erect  a  Judiciary. 

The  funds  of  the  city  are : 


The  Virginia  donation _ $120, 000 

The  Maryland  donation _ : _  72,000 

Amount  of  sales  to  Morris  &  Greenleaf _  480, 000 

Sales  of  other  lots _  96,  6T>2 

Harbaugh,  Lee.  Deakins.  and  Cassanove’s  note  (aris¬ 
ing  from  the  sale  of  property,  the  original  cost  of 
which  is  charged  in  the  article  of  expenditures) _  10, 533 


$779, 185 

Deduct  money  expended _  1 343,  783 

Deduct  money  due  Bank  of  Columbia -  30, 000 

Deduct  money  due  the  original  proprietors,  for 
squares  appropriated _  12,000 


*384,  783 


304,402 


1  This  ought  to  be  $338,565.30  :  the  sum  of  $4,217.91,  consisting  of  small  balances  due. 
being,  through  inattention,  Btated  as  expenditures. 

•  This  addition  appears  to  be  erroneous  ;  $1,000  too  little. 
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Of  the  last  mentioned  sum,  $378,191  are  not  yet  due,  but 
will  become  due  in  the  following  proportions,  viz : 


In  the  year  1796 _  $84, 539. 19 

In  the  year  1797 -  SO,  719.  09 

In  the  year  179S _  75,  789. 93 

In  the  year  1799 _  68,  571.  42 

In  the  year  1800 -  08, 571. 42 


378. 191.  05 


740  Leaving  in  the  hands  of  the  commissioners,  were  all 
debts  due  them  received,  and  debts  due  from  them 

paid— . — _ _  $16,211 

Or  in  other  words,  there  is  due  to  the  commissioners _  58,211 

And  they  are  indebted _  42. 000 


The  real  property  of  the  city  consists  in  4.G94  lots,  exclusive 
of  water  lots,  averaging  5.265  square  feet;  1,694  of  these  are 
choice  lots,  from  which  Morris  &  Greenleaf  were  excluded  in 
their  selection.  The  average  value  of  these  lots,  taking  the 
prices  at  which  they  have  been  sold  from  the  commencement 


of  the  city,  is  $2S5  per  lot,  amounting  to _  1.337. 790 

Water  property,  3.500  feet  front,  at  $16  per  foot _  56, 000 


1. 393.  790 


Lots  no  doubt  vary  in  their  value;  those  from  which  Morris 
&  Greenleaf  were  excluded  far  exceed  the  above  average  price ; 
others  may  fall  considerably  below.  A.  White  has  no  doubt 
but  the  whole  may  be  sold  if  the  public  buildings  can  be  car¬ 
ried  on  without  immediate  sales  for  $1,000,000,  even  before  the 
Government  removes. 

The  city  has,  likewise,  an  island  of  freestone  of  immense 
value,  and  some  other  property  of  less  note. 

A.  White  is  of  opinion,  that  filling  up  some  gulleys  or  vavines 
near  the  Capitol,  and  paving  the  Pennsylvania  Avenue  from 
thence  to  the  President’s  house,  is  all  that  is  necessary  to  be 
done  to  the  streets,  except  clearing  of  stumps  and  grubs,  and 
perhaps,  in  a  few  instances,  levelling  previous  to  the  removal 
of  Government ;  the  ground  in  general  being  hard  and  gravelly, 
■will  afford  an  easy  passage  till  the  city  becomes  populous.  He 
can  form  no  estimate  of  the  expenses,  being  unacquainted  with 
such  business,  and  not  having  it  in  contemplation  while  on  the 
spot;  he  believes,  however,  the  necessary  materials  are  con¬ 
venient. 

January  21, 1796. 

Alexander  White. 

741  General  account  of  expenditures  by  the  commissioners  of  the  Federal 
District,  from  the  12th  of  April.  1791,  to  the  1st  of  November.  1795 


Bridge  at  James’s  creek _  $342  04. 

Bridge  over  Tiber _  788  04 

Wharf  at  Eastern  Branch _  1,017  51 
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City  of  Washington -  1  $15, 311  42 

Capitol _ _ _  78, 035  20 

Engraved  plans  of  the  city  and  territory -  370  37 

Expense  of  commissioners’  office _  5,895  76 

Freestone  quarries _  2$,  749  90 

Hospital  for  sick  laborers _  1, 196  20 

President’s  house -  97,329  83 

Public  ground,  paid  sundries -  1,  706  67 

Surveying  department — - -  18,  838  97 

Stone  quarry  in  the  city -  291  56 

Temporary  buildings _  3,  018  40 

Wharf  account _ * _  1,  S58  30 

Wharf  log  account _  6,189  12 

White  oak  swamp,  Virginia -  1.94S  78 

Buildings  on  square  No.  72S,  balance _  573  33 

Causeway  account  at  the  bridge  over  Rock  Creek _  6, 297  14 

Provision  account _  11,809  27 

Stone  wharf  at  the  south  side  of  the  bridge  over  Rock  Creek.  315  73 

Slate  quarries _  58  29 

Bridge  over  Rock  Creek _ 12,563  S3 

Canal  from  Tiber  to  James’s  Creek _  4,974  75 

Utensils  for  various  works _  1,376  91 

Expense  of  expresses _  61  67 

Surveying  on  the  line _  2. 986  25 

742  Post  Road _ _ _  1, 518  27 

Account  of  commissions _ 1,387  58 

Account  of  discounts _ _  2,  722  74 

Account  of  advances  made  on  contracts _  25, 762  39 

Brick  making  account -  3, 209  09 


337, 565  52 

1  Tills  article  requires  explanation.  In  the  early  part  of  the  business,  all  expendi¬ 
tures  were  charged  to  the  City  of  Washington ;  in  making  out  this  abstract  for  the 
information  of  Congress,  such  articles  as  could,  with  certainty,  be  applied  to  the  other 
objects  mentioned  w-ere  selected:  those  which  could  not  be  ascertained  were  stated 
as  originally  charged  to  the  city  of  Washington. 
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6th  Congress  No.  141  2d  Session 

CITY  OF  WASHINGTON 

Communicated  to  Congress,  January  30,  1801 

United  States,  January  SO,  1801. 
Gentlemen  of  the  Senate  and  Gentlemen  of  the  House 
of  Representatives: 

I  transmit  to  Congress,  for  their  consideration,  a  letter  from 
William  Thornton,  Alexander  White  and  William  Cranch,  Es- 
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quires.  Commissioners  of  the  City  of  Washington ;  with  a  rep¬ 
resentation  of  the  affairs  of  the  city,  made  by  them  to  the 
President  of  the  United  States,  dated  28th  January.  1801,  ac¬ 
companied  with  a  series  of  documents  marked  from  A  to  H.  in¬ 
clusively. 

John  Adams. 

Commissioners’  Office,  January  28, 1801. 

Sir:  We  do  ourselves  the  honor  to  present  to  you  a  state  of 
the  business  under  our  care,  and  of  the  public  property  belong¬ 
ing  to  the  federal  seat,  with  an  estimate  of  its  value,  founded, 
not  on  mere  supposition,  but  on  the  average  of  former  sales. 

This  report  would  have  been  made  at  an  earlier  day,  had  it 
not  been  delayed  by  the  unfortunate  death  of  Mr.  Scott. 

We  have  the  honor  to  be.  with  sentiments  of  the  highest  re¬ 
spect,  sir,  your  most  obedient  servants. 

WTlliam  Thornton, 
Alexander  White, 

W\  Cranch. 

The  President  of  the  United  States. 

To  the  President  of  the  United  States: 

The  commissioners  appointed  by  virtue  of  the  act  of  Con¬ 
gress  entitled  “An  Act  for  establishing  the  temporary  and 
permanent  seat  of  the  Government  of  the  United  States,”  re¬ 
spectfully  represent : 

744  That  the  business  committed  to  their  charge  having 
so  far  proceeded  as  to  enable  the  Government  to  remove 
to  its  permanent  seat,  they  have  judged  it  expedient  to  lay 
before  the  President  such  a  statement  as  will  enable  him  to 
determine  on  the  measures  proper  to  be  pursued  in  future. 

By  the  act  of  Congress  above  mentioned,  the  commissioners 
appointed  in  the  manner  thereby  prescribed,  or  any  two  of 
them,  were  authorized  to  purchase  or  accept  such  quantity  of 
land  on  the  eastern  side  of  the  river  Potomac,  wdthin  the  Dis¬ 
trict,  in  the  said  act  mentioned,  as  the  President  should  deem 
proper  for  the  use  of  the  United  States;  and  according  to  such 
plans  as  the  President  should  approve,  prior  to  the  first  Mon¬ 
day  in  December,  1800,  provide  suitable  buildings  for  the  ac¬ 
commodation  of  Congress,  and  of  the  President,  and  of  the 
public  officers  of  the  Government  of  the  United  States.  That 
the  President,  in  compliance  with  the  act  above  mentioned, 
and  of  an  act  to  amend  the  same,  passed  at  Philadelphia,  on 
the  3d  day  of  March,  1791,  did,  by  his  proclamation,  dated 
30th  of  the  same  month,  locate  a  district  within  the  limits 
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prescribed  by  the  above-mentioned  acts,  and  which  has  now 
become  the  permanent  seat  of  the  Government  of  the  United 
States.  That  the  President,  agreeably  to  the  above-recited 
acts,  appointed,  and  by  supplying  vacancies  which  have  hap¬ 
pened  by  resignation  and  death,  has  kept  in  appointment,  three 
commissioners,  for  the  purposes  in  the  said  acts  declared. 
That  the  proprietors  of  the  lands  on  which  the  city  of  Wash¬ 
ington  is  laid  out,  by  their  several  deeds,  dated  in  or  about 
the  month  of  June,  1791,  conveyed  the  said  lands  to  Thomas 
Beall,  of  George,  and  John  M.  Gantt,  and  the  survivor  of 
them,  and  the  heirs  of  such  survivor,  in  trust,  to  be  laid  out 
in  a  federal  city,  with  such  streets,  squares,  parcels,  and  lots,  as 
the  President  of  the  United  States  for  the  time  being, 
745  should  approve;  and  that  the  said  Thomas  Beall,  of 
George,  and  John  M.  Gantt,  or  the  survivor  of  them,  or 
the  heirs  of  such  survivor,  should  convey  to  the  commissioners, 
for  the  time  being,  and  their  successors,  for  the  use  of  the 
United  States,  forever,  all  the  streets,  and  such  of  the  said 
squares,  parcels,  and  lots,  as  the  President  should  deem  proper 
for  the  use  of  the  United  States,  forever;  and  that  as  to  the 
residue  of  the  lots,  into  which  the  said  lands  should  be  laid  off, 
that  a  fair  and  equal  division  should  be  made  of  them  in  the 
manner  in  the  said  deeds  of  trust  specified,  and  that  the  part 
assigned  to  the  public  should  be  sold  at  such  times  and  in  such 
manner,  and  on  such  terms  and  conditions,  as  the  President 
of  the  United  States  for  the  time  being  should  direct;  and  that 
the  said  trustees,  or  the  survivors  of  them,  or  the  heirs  of  such 
survivors,  should,  on  the  order  of  the  President,  convey  all  the 
said  lots,  so  sold  and  ordered  to  be  conveyed  to  the  respective 
purchasers,  in  fee  simple,  according  to  the  terms  and  condi¬ 
tions  of  such  purchases;  and  the  produce  of  the  sales  of  the 
said  lots,  when  sold  as  aforesaid,  should  in  the  first  place  be 
applied  to  the  payment  in  money  to  the  original  proprietors 
for  all  the  parts  of  their  lands  w’hich  should  be  laid  off  in  lots, 
squares,  or  parcels,  and  appropriated  to  the  use  of  the  United 
States,  at  the  rate  of  £25  per  acre,  not  accounting  streets  any 
part  thereof ;  and  the  surplus,  whether  in  money  or  securities 
of  any  kind,  should  be  paid,  assigned,  transferred,  and  deliv¬ 
ered  over  to  the  President  for  the  time  being,  as  a  grant  of 
money  to  be  applied  to  the  purposes  mentioned  in  the  afore¬ 
said  act.  In  which  deeds  of  trust,  it  is  further  provided,  that 
the  said  trustees  should  at  any  time,  at  the  request  of  the 
President  of  the  United  States,  convey  all  or  any  of  the  said 
lands,  which  shall  not  then  have  been  conveyed  in  execution 
of  the  trusts  aforesaid,  to  such  person  or  persons  as  he  shall 
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appoint,  in  fee  simple,  subject  to  the  trusts  then  remaining  to 
be  executed,  and  to  the  end  that  the  same  may  be  perfected, 
(A.)  A  very  valuable  property  being  thus  placed  at 

746  the  disposal  of  the  President,  he  pursued  those  meas¬ 
ures  which  appeared  most  conducive  to  the  great  objects 

committed  to  his  charge.  He  directed  public  sales  of  the  prop¬ 
erty,  and  authorized,  by  a  writing  under  his  hand,  dated  29th 
September  1792,  the  commissioners,  or  any  two  of  them  to  sell, 
or  agree  for  the  sale  of  any  lot  or  lots  in  the  said  city  at  private 
sale,  for  such  price  and  on  such  terms  as  they  should  think 
proper,  (B).  But  no  sales  took  place  deserving  attention, 
until  the  23d  of  December,  1793,  when  a  contract  was  made 
with  Robert  Morris  and  James  Greenleaf.  for  the  sale  of  six 
thousand  lots,  averaging  five  thousand  two  hundred  and  sixty- 
five  square  feet  each,  at  the  rate  of  eighty  dollars  per  lot,  pay¬ 
able  in  seven  equal  annual  instalments,  without  interest, 
commencing  the  1st  of  May,  1794,  and  with  condition  of  build¬ 
ing  twenty  brick  houses  annually,  two  stories  high,  and  cover¬ 
ing  twelve  hundred  square  feet  each;  and  with  further  con¬ 
dition  that  they  should  not  sell  any  lots  previous  to  the  1st 
of  January.  1796,  but  on  condition  of  erecting  on  every  third 
lot  one  such  house  within  four  vears  from  the  time  of  sale, 
(C.)  This  contract  was  afterwards  modified  by  an  agreement 
of  the  24th  of  April,  1794,  by  which  the  payment  of  80,000 
dollars,  and  the  erecting  the  first-mentioned  houses,  should 
rest  on  the  joint  bond  of  the  said  Morris  and  Greenleaf,  and 
of  John  Nicholson ;  and  that  one  thousand  lots  should  be  con¬ 
veyed  to  the  said  Morris  and  Greenleaf,  (D.)  which  was  ac¬ 
cordingly  done.  It  is  proper  to  observe,  that  on  the  day  on 
which  the  first-mentioned  contract  was  executed,  the  Assembly 
of  Maryland  passed  a  law  enacting,  “that  on  all  sales  of  lots 
in  the  said  city,  by  the  said  commissioners,  or  any  two  of  them, 
under  terms  of  conditions  of  payment  being  made  therefor, 
at  any  day  or  days  after  such  contract  entered  into,  if  any  sum 
of  the  purchase  money  or  interest  shall  not  be  paid  for  the  space 
of  thirty  days  after  the  same  ought  to  be  paid,  the  said  com¬ 
missioners,  or  any  two  of  them,  may  sell  the  same  lots  at  public 
vendue,  in  the  city  of  Washington,  at  any  time 

747  after  sixty  days’  notice  of  such  sale,  in  some  of  the  public 
newspapers  of  Georgetown  and  Baltimore  town,  and 

retain  in  their  hands  sufficient  of  the  money  produced  by  such 
new  sale,  to  satisfy  all  principal  and  interest  due  on  the  first 
contract,  together  with  the  expenses  of  advertisement  and 
sale;  and  the  original  purchaser,  or  his  assigns,  shall  be  entitled 
to  receive  from  the  said  commissioners,  at  their  treasury,  on 
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demand,  the  balance  of  the  money  which  may  have  been  ac¬ 
tually  received  by  them,  or  under  their  order,  on  the  said  sec¬ 
ond  sale ;  and  all  lots  so  sold  shall  be  freed  and  acquitted  of  all 
claim,  legal  and  equitable,  of  the  first  purchaser,  his  heirs  and 
assigns.” 

Notwithstanding  the  favorable  prospect  which  this  trans¬ 
action  for  a  time  afforded,  the  scene  soon  changed.  The 
purchasers  not  only  failed  to  pay  the  instalment  which  became 
due  in  May,  1795,  but  early  in  that  year  discontinued  the 
buildings  which  they  had  commenced  under  their  contract, 
and  in  which  very  little  progress  has  since  been  made.  The 
President,  however,  did  not  think  it  prudent  to  offer  for  sale 
so  large  a  portion  of  the  public  property  as  would  be  necessary 
to  raise  the  sums  requisite  for  carrying  on  the  public  buildings; 
believing,  on  grounds  sufficiently  solid  to  authorize  the  decla¬ 
ration  of  his  opinion  in  a  message  to  Congress,  accompanying 
the  memorial  of  the  commissioners  hereafter  mentioned,  that 
this  property  would  be  amply  sufficient  for  the  purpose,  could 
it  be  reserved  till  after  the  removal  of  Government,  or  till  it 
could  be  sold  in  small  parcels  to  such  as  would  purchase  it  for 
their  own  use.  It  was  therefore  determined  to  solicit  the  pat¬ 
ronage  of  Congress,  which  was  done  in  the  year  1796,  by  a 
memorial  from  the  commissibners,  stating  the  affairs  of  the 
federal  seat  in  as  clear  a  light  as  circumstances  would  then 
admit,  and  suggesting  the  propriety  of  authorizing  a  loan  botr 
tomed  on  the  city  property,  and  guarantied  by  Congress, 
748  if  that  property  should  prove  deficient.  Congress  ap¬ 
proved  of  the  measure,  and  authorized  a  loan,  under 
their  guaranty,  to  the  amount  of  $300,000.  It  is  needless 
to  detail  the  fruitless  attempts  which  were  made  to  fill  this 
loan  with  actual  specie.  The  only  loan  which  could  be  ob¬ 
tained  was  $200,000  in  United  States’  six  per  cent,  stock,  at 
par,  from  the  State  of  Maryland,  and  for  which  the  commis¬ 
sioners  were  obliged,  in  addition  to  the  guaranty  of  Congress, 
to  give  bonds,  in  their  individual  capacities,  agreeably  to  the 
resolutions  of  the  Assembly  of  that  State,  passed  in  the  years 
1796  and  1797.  (E.) 

The  moneys  arising  from  the  sales  of  this  stock,  with  the  in¬ 
terest  accrued  thereon  previous  to  the  respective  sales,  amount 
to  $169,873  41 ;  and  the  interest  paid  thereon,  up  to  the  30th  of 
September  last,  inclusive,  amounts  to  $39,000;  so  that  the  nett 
sum  of  $130,873  41  remained  applicable  to  the  use  of  the  public. 

The  extent  of  these  loans  being  thus  ascertained,  and  the 
purchasers  of  lots  still  failing  to  pay  the  amount  of  their  pur- 
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chases,  it  became  obvious  that  the  views  of  Government  could 
not  be  accomplished  without  further  aid. 

The  commissioners,  therefore,  prepared  a  second  memorial  to 
Congress,  stating  the  situation  of  the  federal  seat  and  the  re¬ 
sources  which  remained  in  their  hands,  which  memorial  was 
transmitted  by  the  President  to  Congress  on  the  23d  February, 
1798,  and,  in  consequence,  an  act  was  passed  authorizing  the 
Treasurer  of  the  United  States  to  advance  the  sum  of  $100,000, 
at  the  times  in  the  said  act  mentioned,  which  was  declared  to  be 
in  full  of  the  sums  previously  guarantied.  From  the  difficulty 
of  collecting  outstanding  debts,  as  well  from  purchasers  at  public 
sales  held  by  the  commissioners  for  default  of  payment  by  the 
first  purchasers,  as  from  the  first  purchasers  themselves,  it  be¬ 
came  evident  that  the  several  objects  considered  as  necessary 
previous  to  the  removal  of  Government  could  not  be 
749  accomplished  with  the  means  at  the  disposal  of  the  com¬ 
missioners;  application  was  therefore  made  to  the  As¬ 
sembly  of  Maryland  for  a  loan,  and  a  resolution  of  that  Legis¬ 
lature  was  obtained  on  the  23rd  December,  1799,  directing  the 
trustee  of  the  State  to  transfer  to  the  commissioners  of  the 
federal  buildings  in  the  city  of  Washington  the  sum  of  $50,000 
of  the  stock  of  the  United  States,  bearing  a  present  interest  of 
six  per  cent,  per  annum,  on  their  giving  such  real  and  personal 
security  as  the  Governor  and  Council  should  approve,  for  the 
payment  of  the  principal  sum,  on  or  before  the  1st  day  of  No¬ 
vember,  1802,  and  the  punctual  payment  of  the  interest  quarter- 
yearly.  Whereupon,  Gustavus  Scott  and  William  Thornton, 
two  of  the  commissioners,  together  with  Uriah  Forrest  and 
James  M.  Lingan,  entered  into  bond  to  the  State  of  Mary¬ 
land  for  payment  of  the  principal  sum  of  $50,000  and  interest 
thereon;  and  the  said  Uriah  Forrest  executed  a  mortgage  on 
420  acres  of  land,  for  the  same  purpose,  agreeably  to  the  said 
resolution;  the  above-mentioned  commissioners  having  agreed, 
by  letter  dated  28th  February,  1800,  and  directed  to  the  said 
Uriah  Forrest  and  James  M.  Lingan,  in  answer  to  their  letter  of 
the  same  date,  that  all  the  property  in  the  city  of  Washington, 
before  that  time  sold  or  contracted  for,  and  where  the  payments 
had  not  been  made,  (except  the  property  pledged  by  the  act  of 
Congress  to  secure  the  loan  of  $300,000,)  should  be  held  as  se¬ 
curity  for  the  payment  of  the  said  sum  of  $50,000.  (F.) 

The  trustee  of  the  State  transferred  the  stock  accordingly, 
which  has  been  sold  at  different  times,  including  the  interest 
received  thereon,  for  the  sum  of  $42,738  36,  and  interest  has 
been  paid  thereon  up  to  the  30th  September  last,  inclusive,  to 
the  amount  of  $2,250,  leaving  the  nett  sum  of  $40,488  96  to  be 
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applied  to  public  use.  The  land  which  has  been  accepted,  or 
purchased  by  the  commissioners  for  the  use  of  the  United  States, 
and  which  yet  remains  unsold,  (exclusive  of  lots  forfeited  for 
non-payment  of  the  purchase  money,  and  which  for  that  cause 
are  liable  to  be  resold,)  consists  of  24,655,735  square 

750  feet  of  ground  in  the  city  of  Washington,  equal  to  4,682 
lots  of  5,265  square  feet  each,  exclusive  of  lots  which  bind 

on  navigable  water;  these  form  fronts  to  the  extent  of  2,043  feetr 
and  are  generally  sold  by  the  foot  front.  It  is  impossible  to 
ascertain  with  precision  the  value  of  this  property;  some  idea 
may  be  formed  of  it  by  taking  the  average  price  at  which  similar 
property  has  heretofore  been  sold ;  in  this  case,  a  reference  must 
be  had  to  the  different  situations;  Z,\7&y>  of  the  city  lots  lie 
northeast  of  Massachusetts  Avenue,  in  which  situation  only  five 
standard  lots  (except  1,500,  part  of  Morris  &  Greenleaf’s  selec¬ 
tion  of  6,000  lots)  have  been  sold  by  the  commissioners;  but 
many  lots  (of  private  property)  on  the  same  side  of  that  avenue 
have  been  sold.  We  have  been  able  to  ascertain  the  price  of 
355  of  these,  which,  united  with  the  price  of  the  five  lots  sold 
by  the  commissioners,  make  an  average  of  upwards  of  §105  per 
standard  lot,  which  rate  would  produce,  by  the  sale  of  the  whole 
number  on  that  side  of  the  avenue,  the  sum  of  §333>747.  The 
remaining  1,504  lots  are  situated  to  the  southwest  of  Massa¬ 
chusetts  Avenue;  the  average  price  of  lots  sold  in  that  division', 
of  the  city,  since  passing  the  guaranty  law  in  May,  1796,  is 
§343,  at  which  rate  the  above-mentioned  1,504  lots  would  pro¬ 
duce  §515,872.  The  average  price  of  lots  binding  on  navigable 
water,  sold  during  the  same  period,  is  §12  71  per  foot  front.  The 
property  of  this  description,  remaining  to  be  sold  at  the  same 
rate,  would  produce  §25,979  24.  It  is  to  be  observed  that  most 
of  these  lots  were  sold  at  periods  remote  from  the  time  when 
profit  could  be  expected  to  arise  from  them,  and  many  of  them 
at  reduced  prices,  in  consequence  of  covenants  to  build  thereon* 
Although  it  may  be  admitted  that  the  lots  heretofore  sold  are,, 
on  an  average,  better  than  those  which  remain  for  sale,  yet  the 
change  of  circumstances  under  which  future  sales  may  be  made: 
we  hope  will  more  than  counterbalance  the  difference.  Tn  se¬ 
dition  to  this  property  four  wharves  have  been  built,  at  the  ex¬ 
pense  of  §3,221  88,  which  yet  remain  in  a  useful  state. 

751  An  island  in  Aquia  creek,  in  the  State  of  Virginia 
was  purchased,  in  the  year  1791,  for  the  sum  of  §6,00()’ 

on  account  of  the  freestone  quarries  therein,  which  has  been 
conveyed  to  the  before-mentioned  Thomas  Beall  and  John  M 
Gantt  for  the  use  of  the  United  States.  Thus  a  real  estate  of! 
the  value  of  §884,819.88,  according  to  the  best  estimate  we  are 
able  to  form,  remains  at  the  disposal  of  Government.  (G.) 
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The  measures  to  be  pursued,  with  regard  to  this  property, 
it  is  not  for  us  to  determine;  but  we  think  it  necessary  to  state 
some  other  matters  which  require  attention.  The  debts  due, 
and  shortly  to  become  due.  to  the  city  fund,  and  which  are 
considered  as  good,  amount  to  §144,125.80;  and  the  debts  con¬ 
tracted  on  the  credit  of  that  fund,  as  nearly  as  can  be  ascertained, 
amount  to  $360, SSI. 05.  (G.) 

Although  it  is  believed  that  all  the  debts  stated  to  be  good 
may  ultimately  be  recovered  (they  being  due  for  property  sold 
and  not  conveyed,  or  secured  by  notes  with  sufficient  endorsers), 
yet  the  difficulty  of  enforcing  payment  is  such  that  they  can¬ 
not  be  relied  on  for  the  punctual  payment  of  the  interest  on  the 
several  loans  from  the  State  of  Maryland,  of  the  sums  due  to 
individuals,  and  the  expenses  of  the  commissioners’  office. 

We  further  observe,  that  only  three  squares  remain  undi¬ 
vided,  owing  to  the  original  proprietors  not  having  agreed  on 
their  respective  proportions  therein ;  and  that  the  division  of 
thirty-three  squares  has  been  agreed  upon,  but  the  papers  re¬ 
specting  them  are  not  yet  signed  by  the  parties ;  and  that  the 
accounts  with  some  of  the  original  proprietors  for  land  ap¬ 
propriated  to  public  use  have  not  yet  been  settled,  owing  to 
a  difference  of  opinion  between  the  commissioners  and  them 
with  respect  to  small  portions  of  land  for  which  they  claim 
payment. 

Thomas  Beall  and  John  M.  Gantt,  the  trustee  before  named, 
have,  at  the  request  of  the  President  of  the  United  States,  con¬ 
veyed  the  building  lots  in  the  city  of  Washington  to 
752  Gustavus  Scott,  William  Thornton,  and  Alexander 
White,  subject  to  the  trusts  remaining  to  be  executed. 
Gustavus  Scott  has  since  deceased.  The  said  trustees  have  been 
required  by  the  President  to  convey  the  streets  and  grounds 
appropriated  to  public  use  of  the  commissioners,  but  have  not 
complied. 

Several  acts  of  the  Legislature  of  Maryland  have  vested  cer¬ 
tain  powers  in  the  commissioners,  which  it  may  be  proper  to 
notice,  particularly  an  act  passed  the  19th  December,  1791, 
entitled  “An  Act  concerning  the  territory  of  Columbia  and  city 
of  Washington/’  a  copy  whereof  is  enclosed  (marked  H) ;  and 
an  act  passed  in  December  1793,  being  a  further  supplement  to 
the  act  above  mentioned;  by  the  first  paragraph  of  which  it  is 
enacted,  “That  the  certificates  granted,  or  which  may  be  granted 
by  the  said  commissioners,  or  any  two  of  them,  to  purchasers  of 
lots  in  the  said  city,  with  acknowledgment  of  the  payment 
of  the  whole  purchase  money  and  interest,  if  any  shall  have 
arisen  thereon,  and  recorded  agreeably  to  the  directions  of  the 
act  concerning  the  territory  of  Columbia  and  city  of  Washing- 
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ton.  shall  be  sufficient  and  effectual  to  vest  the  legal  estate  in 
the  purchasers,  their  heirs,  and  assigns,  according  to  the  import 
of  such  certificate,  without  any  deed  or  formal  conveyance.” 

The  second  paragraph  of  the  last-mentioned  act,  empowering 
the  commissioners  to  resell  lots  for  default  in  payment  of  the 
first  purchase  money,  and  been  before  recited. 

The  commissioners,  having  stated  all  the  facts  and  observa¬ 
tions  which  appear  to  them  necessary  for  the  information  of 
Government  respecting  the  business  committed  to  their  charge, 
with  the  greatest  deference  and  respect  submit  the  same  to 
the  consideration  of  the  President  of  the  United  States. 

William  Thornton, 
Alexander  W  hite, 

W.  Cranch. 

Commissioners  Office,  January  28,  1801. 

753  A 

Copy  of  a  deed  of  trust  for  land  in  the  City  of 
Washington. 

[This  is  already  included  in  the  printed  record  in  United 
States  v.  Smith,  et  al.,  as  Ex.  A.  H.  No.  42,  page  167.] 

B 

Copy  of  the  President’s  order  to  the  commissioners  to  sell  at 
private  sale. 

September  29,  1792. 

The  President  of  the  United  States  doth  hereby  order  and 
direct,  that  any  lot  or  lots  in  the  city  of  Washington  may,  after 
the  public  sale,  to  commence  on  the  8th  day  of  October,  be 
sold  and  agreed  for  by  the  commissioners,  or  any  two  of  them, 
at  private  sale,  for  such  price  and  on  such  terms  as  they  may 
think  proper. 

Geo.  Washington. 

C 

Copy  of  Morris  and  Greenleaffs  contract. 

[Omitted  as  irrelevant.] 

D 

Copy  of  minute  of  24th  April,  1794. 

[Omitted  as  irrelevant.] 


450 


UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 


E-l 

Resolutions  passed  in  1796  and  1797  by  the  Legislature  of 
Maryland. 

[Omitted  as  irrelevant.] 


E-2 

Resolution  of  the  Maryland  Legislature,  passed  December 
1797,  for  loan  to  city  of  Washington. 

[Omitted  as  irrelevant.] 

754  F 

Resolution  of  the  Assembly  of  Maryland,  passed  December 
1799  for  loan  to  city  of  Washington. 

[Omitted  as  irrelevant.] 


G— 1 

Commissioners*  Office,  Washington, 

January  28,  1801. 


Schedule  of  public  property  on  hand  belonging  to  the  federal  seat 

1,504  building  lots,  southwest  of  Massachusetts  Avenue,  esti¬ 
mated  at  $343  each _ $515, 872. 00 

3, 178*4  building  lots,  northeast  of  said  avenue,  estimated  at  $105 

each _  333, 747. 00 

2,043  feet  front  of  lots  binding  on  navigable  water,  estimated 

at  $12.71  per  foot  front _  25, 979. 00 

Four  wharves,  cost _  3, 221. 88 

Island,  containing  freestone  quarries  In  Aquia  creek,  cost _  6, 000. 00 


884, 819.  88 

Debts  due  to  the  commissioners,  which  are  deemed  good _  144, 125. 80 


1, 028, 945.  68 

Debts  contracted  on  the  credit  of  the  above  fund _ , _  360, 881. 05 


Fund  remaining,  clear  amount -  668, 064. 63 


Thomas  Munroe,  Clerk  to  Commissioners. 
G— 2 

A  list  of  balances  which  appear  to  be  due  to  the  commis¬ 
sioners,  etc. 

[Omitted  as  irrelevant.] 
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Gr-3 
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A  list  of  notes  passed  for  the  purchase  money  of  lots  sold  at 
public  sale  for  default,  etc. 

[Omitted  as  irrelevant.] 

G-4 

A  list  of  debts  due  from  the  Commissioners,  etc. 

[Omitted  as  irrelevant.] 

G-5 

A  list  of  balances  becoming  due  to  the  Commissioners,  etc. 
[Omitted  as  irrelevant.] 

H 

Acts  passed  by  the  General  Assembly  of  Maryland  concern¬ 
ing  the  Territory  of  Columbia  and  the  City  of  Washington. 

[Omitted  because  already  offered  in  United  States  v.  Smith. 
See  printed  record  Ex.  A.  H.  No.  10,  page  130  and  Ex.  A.  H. 
52,  p.  187.] 

756  U.  S,  Exhibit  57 

Margaret  M.  Murray,  Examiner. 

From 

American  State  Papers, 

Class  X,  Miscellaneous, 

Volume  1,  pp.  337,  338. 

7th  Congress  No.  159  2d  Session 

CITY  OF  WASHINGTON 

Communicated  to  Congress,  January  25,  1803 

January  24,  1803. 

Gentlemen  of  the  Senate  and  of  the  House  of  Repre¬ 
sentatives: 

I  transmit  a  report  by  the  superintendent  of  the  City  of 
Washington  on  the  affairs  of  the  city  committed  to  his  care. 
By  this  you  will  perceive  that  the  resales  of  lots  prescribed 
by  an  act  of  the  last  session  of  Congress  did  not  produce  a 
sufficiency  to  pay  the  debt  to  Maryland,  to  which  they  were 
appropriated;  and,  as  it  was  evident  that  the  sums  necessary 
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for  the  interest  and  instalments  due  to  that  State  could  not  be 
produced  by  a  sale  of  the  other  public  lots,  without  an  un¬ 
warrantable  sacrifice  of  the  property,  the  deficiencies  were  of 
necessity  drawn  from  the  treasury  of  the  United  States. 

The  office  of  surveyor  for  the  city,  created  during  the  former 
establishment,  being  of  indispensable  necessity,  it  has  been 
continued;  and  to  that  of  the  superintendent,  substituted 
instead  of  the  board  of  commissioners,  at  the  last  session  of 
Congress,  no  salary  was  annexed  by  law.  These  offices  being 
permanent,  I  have  supposed  it  more  agreeable  to  principle  that 
their  salaries  should  be  fixed  by  the  Legislature,  and  therefore 
have  assigned  them  none.  Their  services  to  be  compensated 
are  from  the  1st  day  of  June  last. 

757  The  marshal  of  the  District  of  Columbia  has,  as 
directed  by  law,  caused  a  jail  to  be  built  in  the  city  of 
Washington.  I  enclose  his  statements  of  the  expenses  already 
incurred,  and  of  what  remains  to  be  finished.  The  portion  actu¬ 
ally  completed  has  rendered  the  situation  of  the  persons  con¬ 
fined  much  more  comfortable  and  secure  than  it  has  been 
heretofore. 

Th:  Jefferson. 

Superintendent’s  Office,  Washington, 

December  20, 1902. 

Sir:  Pursuant  to  the  sixth  section  of  the  act  of  Congress  of 
last  session  entitled  “An  act  to  abolish  the  board  of  commis¬ 
sioners  in  the  city  of  Washington,  and  for  other  purposes,” 
and  under  your  direction  of  the  16th  of  June  last,  I  proceeded, 
with  all  possible  diligence,  to  prepare  a  statement  of  all  the 
lots  of  the  description  in  the  said  section  mentioned;  and  on 
the  19th  of  that  month  advertised  the  same  for  sale  on  the  30th 
day  of  August  then  next  ensuing;  which  advertisement  was 
published  according  to  law;  and  on  the  day  appointed  the 
said  sale  commenced,  and  was  continued,  by  adjournment, 
until  the  29th  day  of  October  last ;  during  which  time  the  whole 
of  the  said  lots  were  sold,  and  produced  the  sum  of  $26,848.10 ; 
of  which  I  paid  away,  agreeably  to  the  fourth  section  of  the 
above-recited  act  of  Congress,  the  sum  of  $2,249  03,  (together 
with  $2,563  85,  which  arose  out  of  other  funds  of  the  city,)  for 
debts  which  had  been  contracted  by  the  late  commissioners, 
in  their  capacity  as  such,  the  payment  whereof  was  not  espe¬ 
cially  provided  for  by  the  aforesaid  act  of  Congress;  and  the 
balance,  to  wit,  $24,599  07,  was  applied,  as  directed  by  the  said 
act  of  Congress,  towards  the  payment  of  the  loan  of  $50,000  by 
the  State  of  Maryland. 
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758  It  may  not  be  improper  here  to  mention  that  very 
few,  if  any,  of  these  lots  produced,  by  the  resale  thereof, 

the  amount  of  the  original  purchase  money  due  thereon ;  that 
the  deficiency  is  very  considerable,  and  that  it  is  not  probable 
the  debtors  will  be  able  to  pay  more  than  about  810,000 
thereof.  Some,  however,  who  are  deemed  able  to  pay,  contend 
that  they  cannot  be  compelled  to  make  payment,  because,  they 
say,  the  act  of  the  Maryland  Legislature  of  1793,  chap.  58, 
which  authorizes  a  resale  in  case  of  default  in  payment,  does 
not  admit  of  reselling  more  than  once;  and  that,  if  the  power 
of  resale  be  exercised,  the  original  purchaser  is  not  bound  for 
any  deficiency,  as  the  public  or  city  agent  had  a  choice  of  two 
remedies,  to  wit,  a  suit  or  release;  and,  having  elected  to  re¬ 
sell,  they  have  not  a  right  to  use  both  remedies,  and  to  resort 
to  a  suit  for  the  deficiency.  This  doctrine  is  particularly  in¬ 
sisted  on  in  the  case  of  an  endorser  of  the  note  of  a  deceased 
purchaser,  at  a  resale;  in  which  case  a  second  resale  has  been 
made,  and  a  considerable  deficiency  has  in  consequence  hap¬ 
pened.  The  endorser  now  says  he  is  ready  and  willing  to  pay 
the  amount  due  on  the  lots,  as  purchased  by  his  principal,  upon 
the  same  being  conveyed  for  his  indemnity.  Before  I  adopt 
any  compulsory  measure  on  this  subject,  I  have  supposed  it  to 
be  proper  to  submit  the  circumstances  for  the  consideration  and 
opinion  of  the  proper  law  officer,  and  to  pray  the  instructions 
of  the  President  in  the  premises. 

The  number  of  lots  which  were  thrown  into  the  market  at 
the  public  sale,  directed  by  the  act  of  Congress  before  recited, 
being  much  greater  than  the  demand,  and  the  positive  and  un¬ 
conditional  obligation  imposed  by  that  act  of  Congress  to  sell 
the  whole  of  them  within  a  limited  time,  not  only  subjected 
those  lots  to  great  sacrifices  and  disadvantages  in  the  sale 
thereof,  but  has  also  materially  injured  the  private  sales 

759  of  all  the  other  public  lots,  in  the  sale  of  which  the 
President  might  exercise  his  discretion.  Of  this  de¬ 
scription  of  lots,  however,  I  have  sold  five,  which  have  pro¬ 
duced  $1,531  43,  cash. 

***** 

Besides  the  debts  and  property  before  mentioned,  there  is 
due  to  the  city  (including  interest)  upwards  of  $100,000;  $80,- 
000  (principal)  whereof  is  for  the  one  thousand  lots  mentioned 
in  the  commissioners’  representations  to  have  been  conveyed  to 
Messrs.  Morris  and  Greenleaf,  under  the  circumstances  therein 
particularly  detailed,  and  concerning  which  a  bill  has  been  filed 
in  the  high  Court  of  Chancery  of  the  State  of  Maryland.  The 
balance,  between  4  and  $5,000  principal,  is  due  for  valuable 
water  lots,  originally  bought  by  James  Greenleaf,  and  resold  in 


454  UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 

the  usual  manner  for  default  of  payment,  and  for  which  the 
second  purchaser  has  always  been  ready  to  pay  the  purchase 
money,- but  has  been  prevented  by  an  injunction  of  the  Chan¬ 
cellor  of  Maryland,  on  a  bill  filed  by  Mr.  Greenleafs  trustee. 
This  bill,  as  well  as  that  filed  with  regard  to  the  one  thousand 
lots,  is  still  pending,  and  the  counsel  for  the  city  are  of  opinion 
the  decisions  in  both  cases  will  be  favorable  to  the  public 
interest. 

The  debts  due  and  to  become  due  from  the  city  (except  foi 
the  advances  from  the  Treasury  of  the  United  States,  and  the 
two  loans  by  the  State  of  Maryland,  of  $100,000  each)  are  very 
inconsiderable;  and  it  is  hoped  that  the  large  fund  hereinbefore 
stated  (by  the  future  sales  of  the  property  being  made  com¬ 
mensurate  only  with  the  demand  therefor,  agreeably  to  the  pro¬ 
vision  contained  in  the  5th  section  of  the  before-recited  act  of 
Congress)  will  not  only  be  adequate  to  the  indemnity  of  the 
Government  for  its  liberal  patronage,  but  will  also  yield  a 
surplus  for  the  use  of  the  city. 

760  The  state  of  the  public  buildings,  directed  to  be  re¬ 
ported,  is  the  same  as  at  the  last  session  of  Congress,  or 

not  materially  changed.  The  private  buildings,  then  seven 
hundred  and  thirty-five  in  number,  have  since  increased  a  few 
more  than  one  hundred. 

The  before-mentioned  representations  of  the  commissioners 
in  January  and  December,  1801,  and  the  documents  accompany¬ 
ing  them,  which  were  laid  before  Congress,  being  very  full  and 
minute  on  the  affairs  of  the  city,  prior  to  their  respective  dates, 
I  beg  leave  to  refer  to  them ;  but  if  there  be  anything  which  you, 
sir,  deem  necessary,  and  which  those  representations  and  the 
present  do  not  embrace,  it  will  afford  me  much  pleasure  to 
communicate  it. 

I  have  the  honor  to  be,  with  sentiments  of  the  greatest  re¬ 
spect,  sir,  your  most  obedient  servant. 

Thomas  Monroe. 

The  President  of  the  United  States. 

761  U.  S.  Exhibit  58 
Margaret  M.  Murray,  Examiner 

From 

Printed  Record,  United  States  v.  Morris,  et  al.,  Vol.  6 
(Printed  Appendix,  Part  II,  p.  193.) 

(Proceedings  of  commissioners,  Nov.  29th,  1796,  pages  36  <£37 ) 

John  Nicholson  having  lodged  information  with  the  board 
that  he  became  the  purchaser  of  squares  No.  1079  &  1080,  &  that 
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a  small  open  space  has  been  since  laid  out  in  the  city  on  the 
application  of  George  Walker,  from  whom  he  purchased  the  said 
squares,  called  square  S.  E.  of  1079  &  Sq.  S.  1080,  which  said 
squares  deprives  him  of  his  water  privilege,  &  that  he  conceived 
himself  aggrieved  by  the  laying  out  of  said  squares,  &  requested 
that  the  same  might  not  be  divided,  thereupon  ordered  that  no 
division  be  made  of  said  squares  S.  E.  of  square  No.  1079  &  S. 
of  10S0  until  further  order  be  taken  therein.  Ordered  that  the 
clerk  give  to  General  Forrest  a  copy  of  the  calculations  of  the  lots 
for  which  certificates  have  issued  and  been  delivered  to  him 
at  the  desire  of  Morris  and  Nicholson,  &  for  which  he  has  past 
his  receipt,  with  a  copy  of  the  receipt. 

762  U,  S.  Exhibit  59 
Margaret  M.  Murray,  Examiner 

From 

Printed  Record,  United  States  v.  Morris,  et  al.,  Vol.  VI. 
Printed  Appendix  Part  2,  p.  191. 

(Extract  from  comm’rs  book  No.  11,  entitled  “Calculations  and 

Divisions  1794  to  1800”) 

Notley  Young’s  heirs  with  the  commissioners  on  division  of 
his  part  of  Dudington  pasture. 

Dr. 

Time  of  Division,  12  Jan’y,  1797;  Squares,  233;  Assignment 
to  the  Proprietors,  To  the  whole  square  con.  7,471  f.  11  in., 
water;  Lots  Square  ft.  in  Lots.  Proprietor  of  alley.  Square 
ft.,  69,020%. 

Cr. 

Time  of  Division,  12  Jan.,  1797;  Squares,  233;  Nature  of  the 
claim  or  credit  allowed.  Assignment  of  Proprietors,  By  claim 
as  the  original  proprietor,  %  water  front,  235  f.  11%  i;  Sq’r.  ft. 
originally  held,  69,020% ;  Sq’r.  feet  entitled  to,  34,510%. 

763  U.  S.  Exhibit  60 
Margaret  M.  Murray,  Examiner 

From 

Printed  Record,  United  States  v.  Morris  et  al.,  Vol.  VI. 
Printed  Appendix  Part  2,  p.  191. 

(Extract  from  comm’rs  book  No.  11  entitled  “Calculations 
and  Divisions  1794  to  1800”) 

Notley  Young’s  heirs  with  the  commissioners  on  division  of 
his  part  of  Dudington  pasture. 
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Dr. 

Time  of  Division.  Squares.  Assignment  to  the  Proprie¬ 
tors.  Lots.  Square  ft.  in  Lots.  Proprietor  of  alley. 
Square  ft. 

Cr. 

Time  of  Division,  24  March,  1797;  Squares.  270;  Nature  of 
the  claim  or  credit  allowed.  Assignment  of  Proprietors;  By 
claim  as  original  proprietor  of  the  square.  *4  the  water  is  127  f. 
6a/>  i.;  Sq’r.  feet  originally  held,  19,554;  Sq’r.  feet  entitled  to 
9,777. 

764  U.  S.  Exhibit  61 
Margaret  M.  Murray,  Examiner 

From 

Printed  Record,  United  States  v.  Morris,  et  al.,  Vol  VI. 
Printed  Appendix  Part  2,  p.  191. 

(Extract  from  comm’rs  book  No.  11.  entitled  “Calculations 
and  Divisions,  1794  to  1800”) 

Notley  Young’s  heirs  with  the  commissioners  on  division  of 
his  part  of  Dudington  pasture. 

Dr. 

Time  of  Division.  Squares.  Assignment  to  Proprietors. 
Lots.  Square  ft.  in  Lots.  Proprietor  of  alley.  Square  ft. 

Cr. 

Time  of  Division.  28  Oct..  1S00;  Squares,  473;  Nature  of  the 
claim  of  credit  allowed.  Assignment  of  Proprietors,  By  claim 
as  original  proprietor,  633  f.  4  i.  w.  f. ;  Sq’r.  feet  originally  held, 
115.219,  Sq’r  feet  entitled  to,  57.609 1/>. 

765  U.  S.  Exhibit  62 
Margaret  M.  Murray,  Examiner 

From 

Printed  Record,  United  States  v.  Morris,  et  al..  Vol.  VI. 
Printed  Appendix,  part  2,  p.  191. 

(Extract  from  comm’rs  book  No.  11,  entitled  “Calculations 
and  Divisions  1794  to  1800.”) 

Notley  Young’s  heirs  with  the  commissioners  on  division 
of  his  part  of  Dudington  pasture. 


UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL.  457 

Dr. 

Time  of  Division,  12  Jan’y  1797;  Squares.  472;  Assignment 
to  the  Proprietors,  To  the  whole  square  c.  314.3  w.  f.;  Lots. 
Square  ft.  in  Lots.  Proprietor  of  alley.  Square  ft.,  121,235. 

Cr. 

Time  of  Division,  12  Jan.  1797;  Squares,  472;  Nature  of  the 
claim  or  credit  allowed.  Assignment  of  Proprietors,  By 
claim  as  original  proprietor,  314  f.  3  i.  w.  f.;  Sq’r.  feet  orig¬ 
inally  held,  121,235;  Sq’r  feet  entitled  to,  60,617^4. 

766  U.  S.  Exhibit  63 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1S04. 

Square  No.  233 

Divided  12th  June  1797, 

Recorded. 

82  Notley  Young.  Dn.  Pasture . 69.0201/>  34.5101/4 

FI'  FI 

On  Water  Street  Front .  471.11  235.11 ^ 

767  U.  S.  Exhibit  64-A 

Margaret  ML  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  No.  300. 

Divided. 

Conveyed  to  James  Greenleaf  by 
Certificate  18th  Oct.  1794. 

82  Notley  Young,  Dn.  Pasture . 73.451^>  36.725% 

F 

359  water  front. 

U.  S.  Exhibit  64~B 

Margaret  M.  Murray,  Examiner 

There  is  no  Square  numbered  301. 

F  I 

359  9  waterfront. 
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U.  S.  Exhibit  64~C 
Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  No.  356. 

Assigned  to  Notley  Young  for  improvements. 

U.  S.  Exhibit  64-D 
Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  No.  391. 

Assigned  to  Notley  Young  for  improvements. 

U.  S.  Exhibit  64-E 
Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  South  of  No.  415. 

Assigned  to  Notley  Young  for  his  improvements. 

768  U.  S.  Exhibit  65 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  West  of  Square  No.  471. 

Divided  the  8th  Oct.  1800. 

Recorded. 

84  Notley  Young,  Dn.  Pasture . 26.836a/2  13.418V4 

FI 

281 : 10  water  front. 

U.  S.  Exhibit  66 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
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Square  No.  473. 

Divided  the  28th  Oct.  1800. 

Recorded. 

84  Notley  Young,  Dnd  Pasture . 115.219  57.609V2 

633  feet  4  inches  waterfront. 

No  Square  474. 

U.  S.  Exhibit  67 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Cal.  Square  No.  503. 

Divided  the  24th  March  1797. 

Recorded. 

84  Notley  Young,  Dndn  Pasture . 286.484  143.242 

F  I 

F — 522  2  in  waterfront. 

769  U.  S.  Exhibit  68 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Square  No.  504  (unsigned). 

Cal. 

Notley  Young,  Dndn  Pasture . 99.080*4  49.540*4 

84  F  I 

Fronts  275  3  on  Water  Street. 

U.  S.  Exhibit  69 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Cal.  Square  No.  505. 

Divided  the  12th  Jan.  1797. 

Recorded. 

84  Notley  Young,  Dndn  Pasture . 109.890*4  54.945*4 

Fronts  393  feet  3  in.  on  Water  Street. 
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U.  S.  Exhibit  70 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Cal.  Square  No.  506. 

Divided  24th  March  1797. 

Recorded. 

Notley  Young.  Dndn  Pasture . 72.365%  36.182% 

85  Fronts  381 :  10  on  Water  Street. 

770  U.  S.  Exhibit  71 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

South  of  Square  No.  506. 

Divided  the  24th  March  1797. 

Recorded. 

85  Notley  Young,  Dn  Pasture .  56.348%  28.174% 

363:  6  Waterfront. 

U.  S.  Exhibit  72 
Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Cal.  Square  South  of  South  of  Square  No.  506. 

85  Notley  Young,  Dndn  Pasture .  40.863  20.431% 

F  I  front  on  Water  Street. 

U.  S.  Exhibit  73 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791 -to  1804. 

Square  No.  664. 

Divided  the  26th  June  1794. 

Recorded. 

In  the  Town  of  Carrollsburgh .  37.308 
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771  U.  S.  Exhibit  74 
Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia,  1791  to  1804. 

Square  East  of  No.  664. 

These  are  all  water  lots  or  appended  to  the  lots  in  Square 
No.  664. 

U.  S.  Exhibit  75 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  East  of  No.  667. 

This  Square  is  laid  off  into  Water  lots  and  attached  to  the 
lots  on  the  west  side  of  Water  Street  and  east  side  of  Square 
No.  667  in  said  Square. 

U.  S.  Exhibit  76 
Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  South  of  667. 

Divided  26th  June  1794. 

Recorded. 

In  the  Town  of  Carrollsburgh .  72. 560 

772  U.  S.  Exhibit  77 
Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  East  of  Square  South  of  No.  667. 

This  Square  is  laid  off  into  water  lots  and  attached  to  the  Lots 
on  the  East  side  of  the  Square  South  of  Square  No.  667. 

551055—43 - 30 
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U.  S.  Exhibit  78 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  South  of  South  of  Square  No.  667. 

Divided  the  26th  June  1794. 

Recorded. 

In  the  Town  of  Carrollsburgh,  water  lots. 

773  U.  S.  Exhibit  79 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  East  of  Sq.  South  of  Sq.  South  of  Sq.  No.  667. 

This  is  a  water  privilege  attached  to  the  lot  number  1  in  Sq. 
So.  of  Sq.  So.  of  No.  667. 

U.  S.  Exhibit  80 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
.  of  Washington  and  District  of  Columbia.  1791  to  1804. 

Square  No.  662. 

Divided  the  26th  June  1794. 

Recorded. 

*  In  the  town  of  Carrollsburgh .  102. 670 

774  U.S.  Exhibit  81 

Margaret  M.  Murray,  Examiner 

Letters  received  by  Commissioners  of  Public  Buildings  and 
Grounds,  Washington,  D.  C.  Vol.  6,  No.  548. 

Georgetown,  22d  March  1795. 
Gentlemen:  I  am  desirous  of  making  improvements  in  the 
first  instance  on  the  lot  I  bought  of  you,  No.  1,  in  Square  708 
and  finding  I  cannot  do  it  in  that  extent  that  may  suit  my 
purpose  without  some  background,  I  request  you  will  favor  me 
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with  your  terms  for  Lot  No.  1  in  Square  662  with  the  water 
property  opposite  thereto. 

With  great  respect,  I  am, 

Sirs,  Your  Most  obed.  Servt. 

James  Barry. 

The  Commissioners  of  the  City  of  Washington. 


775  U.  S.  Exhibit  82 


Margaret  M.  Murray,  Examiner 

Letters  of  the  Commissioners  of  Public  Buildings  and  Grounds 
of  the  City  of  Washington  and  District  of  Columbia.  Vol. 
5.  1798-1800.  Page  132.  Refers  to  Lots  in  Sq.  667. 


Washington,  Sd  October  1798. 

1152 

Sir:  We  had  the  honor  to  your  favor  of  the  28th  ulto.  en¬ 
closing  two  checks  on  the  Bank  of  Alexandria,  the  one  for 
Daniel  Carroll  for  $428.40/100;  the  other  for  the  Commis¬ 
sioners— $178  57/100,  and  have  directed  the  proper  conveyances 
to  be  prepared  for  your  purchases  made  of  the  public,  and  the 
deed  from  Mr.  Carroll  was  executed  this  day.  Mr.  Blogden 
delivered  in  his  estimate  yesterday,  amounting  to  the  sum  of 
$12,982  29/100.  To  determine  on  the  merits  of  this  estimate 
will  require  some  investigation  and  information  from  sundry 
mechanicks  which  will  take  some  time.  No  time  shall  be  lost 
in  making  every  necessary  enquiry,  and  as  soon  as  possible,  the 
result  shall  be  forwarded.  Upon  examining  the  sale  Book;  no 
doubt  is  left  of  your  being  clearly  entitled  to  the  Water  Lots, 
agreeably  to  the  Plan  we  received  from  you. 

We  are  &c. 


G.  Scott. 

W.  Thornton. 
A.  White. 


Genl.  Washington. 


776  U.  S.  Exhibit  83 

Margaret  M.  Murray,  Examiner 

Vol.  5.  Letters  of  the  Commissioners  of  Public  Buildings  and 
Grounds  of  the  City  of  Washington  and  District  of  Colum¬ 
bia.  1798  to  1800.  Page  95. 

,  Washington,  10th  July  1798. 

1084 

Sir:  Be  pleased  to  set  up  at  the  sale  on  Monday  all  the 
building  lots  bought  by  the  late  Genl.  Stewart,  at  six  cents  per 
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square  foot,  and  the  water  property  at  five  pounds  per  foot 
front,  at  which  prices  we  consent  that  they  may  be  sold. 

Yours,  etc. 

G.  Scott. 

W.  Thornton. 

Mr.  Thos.  Munroe. 

777  U.  S.  Exhibit  84 

Margaret  M.  Murray,  Examiner 

Letters  received  by  Commissioners  of  Public  Buildings  and 

Grounds,  Washington,  D.  C.  Vol.  5.  Nos.  401-500.  Let¬ 
ter  No.  452. 

Philadelphia,  Dec.  4 > 

Gentlemen:  On  the  2nd  Ins.  and  not  before  I  had  an  in¬ 
terview  with  Messrs.  Morris  Nicholson  and  Greenleaf,  to  whom 
I  communicated  what  had  passed  between  you  and  myself  re¬ 
specting  the  Squares  I  wished  to  make  a  purchase  of  in  the 
City  of  Washington. 

On  taking  into  consideration  your  not  being  willing  to  dis¬ 
pose  of  so  much  public  property  to  any  one  person,  and  anxious 
to  accommodate  me  with  a  part,  they  have  agreed  to  let  me 
have  their  half  of  such  six  squares  belonging  to  them  as  I  may 
choose  at  5  d.  per  square  foot  at  different  payments  within  two 
years  without  interest.  This  accommodation  you  will  find  very 
different  from  what  you  offer,  but  as  I  and  my  friends  will  stand 
in  need  of  the  very  best  situations  for  business,  and  advised  by 
the  President  not  to  haggle  at  the  price  mentioned  by  you,  I 
agree  to  take  the  two  water  lots  No.  2  and  10,  the  former  in¬ 
cluding  Square  No.  7  at  16  dollars  per  foot  in  front  on  the  water, 
the  Publick’s  Proportion  being  one-half  of  each. 

In  regard  to  the  upland  lots  I  shall  confine  myself  to  the  Pub- 
lick’s  half  of  three  squares  only,  which  will  prove  more  agree¬ 
able  to  you,  and  make  up  the  quantity  I  at  first  contemplated, 
viz: 

No.  222  Contg.  106, 839  feet 

119  Contg.  67, 709  feet 

75  Contg.  131, 975  feet 

The  first  payment  shall  be  made  on  the  iat  day  of  May,  next, 
the  other  three  on  the  same  day  of  the  succeeding  years.  The 
difference  of  price  which  I  give  you  compared  to  what  I  pay 
the  other  gentlemen  I  should  not  have  agreed  to  by  any  means, 
but  from  the  confidence  I  place  in  the  advice  and  opinion  of 
the  President,  and  I  trust  I  shall  not  have  to  repent  of  my 
purchase. 
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The  vessel  by  which  my  brother  has  shipped  a  very  valuable 
cargoe  of  wines,  brandy,  spirits,  sugar,  teas,  coffee,  etc.  will  sail 
to-morrow  when  he  and  his  family  leave  this  for  Georgetown 
by  land.  He  will  be  the  bearer  of  this  letter,  and  I  have  to 
request  your  kind  attention  to  himself  and  family  in  their  In¬ 
fant  Settlement. 

778  I  have  written  to  some  of  my  friends  in  Europe  re¬ 
specting  the  city,  and  shall  in  future  both  from  interest 

and  inclination  exert  myself  for  its  advantage,  a  list  of  the 
names  of  the  workmen  I  desired  would  have  proved  serviceable. 
I  am,  Gentlemen,  with  much  esteem. 

Your  obed.  servant, 

Walter  Stewart. 

The  Board  of  Commissioners  for  the  City  of  Washington. 

U.  S.  Exhibit  86 

Margaret  M.  Murray,  Examiner 

Vol.  3.  Re-division  of  City  lots  in  Towns  of  Carrollsburgh 
and  Hamburgh,  1791  to  1796.  Note  to  Division  of  Square 
611. 

Note. — Lots  2,  3,  4,  5,  6  and  7  in  Sq.  611  are  connected  with 
the  opposite  lots  in  Sq.  613  and  so  on  to  the  Channel,  agreeably 
to  the  division  made  by  T.  Johnson,  D.  Stuart  and  D.  Carroll. 

James  R.  Dermott. 

779  U.S.Ex .  No.  86 

Margaret  M.  Murray,  Examiner 

Vol.  3.  Re-Division  of  city  lots  in  Towns  of  Carrollsburgh  and 
Hamburgh,  1791  to  1796.  Note  to  division  of  Square  East 
of  Square  667. 

Note. — This  square  is  the  water  privilege,  annexed  to  the 
lots  on  the  east  front  of  Square  667  as  by  the  regulation  made 
at  the  division  of  Carrollsburgh. 

James  R.  Dermott. 

May  18,  1798. 

780  U.  S.  Exhibit  87 
Margaret  M.  Murray,  Examiner 

Vol.  1.  Proceedings  of  the  Commissioners  of  Public  Buildings 
and  Grounds  of  the  City  of  Washington  and  District  of 
*  Columbia.  1791  to  1795.  Pages  229  and  230.  19th-25th 
March  1794. 
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A  copy  of  the  following  propositions  were  delivered  Mr. 
Robert  Walsh  of  Baltimore.  Mr.  Carroll  will  sell  only  half 
of  his  half  of  the  water  lots  in  Square  771  and  802.  He  will 
divide  so  that  the  purchaser  may  have  his  part  adjoining. 

The  Commissioners  have  for  the  public  a  right  in  one  half  of 
those  water  lots.  They  are  willing  to  dispose  of  that  part. 

Mr.  Greenleaf  by  his  contract  has  a  right  to  choose  the  pub¬ 
lic  part  in  Squares  770,  771  and  801  and  802  except  the  water 
lots. 

The  Commissioners  have  advised  Mr.  Greenleaf  that  they 
were  in  treaty  for  the  public  water  lots  in  Squares  771  and  802 
and  some  adjoining  lots  and  expected  that  Mr.  Greenleaf 
would  have  waived  his  right  of  choice  in  the  back  lots.  He  has 
not  done  so  but  desired  in  case  the  contract  for  the  water 
lots  was  not  finished  that  they  might  be  reserved  as  a 
part  of  Twelve,  the  Commissioners  had  promised  to  reserve 
for  him  to  accommodate  his  friends  under  terms  of  speedy 
improvement. 

So  circumstanced  the  Commissioners  can  positively  agree 
for  the  public  interest  in  the  water  lots  only  which  they  offer 
at  the  rate  of  £  200  each  and  the  public  interest  in  the  rest  of 
the  lots  in  the  four  squares  at  £  100  each  to  take  place  in  case 
Mr.  Greenleaf  does  not  fix  his  choice  on  them. 

But  the  Commissioners  conceiving  there  is  room  on  three- 
fourths  of  the  water  line  for  wharfage  sufficient  to  gratify  both, 
and  that  the  views  of  all  would  be  promoted  by  the  neighbor¬ 
hood  and  efforts  of  both  interests,  would  wish  rather  that  on 
Mr.  Greenleaf’s  coming  here  from  10th  to  15th  of  next  month, 
the  two  interests  might  be  adjusted. 

On  page  244,  Same  Volume,  15th-24th  April  1794. 

Mr.  Greenleaf  agrees  to  pay  for  the  three  water  lots  in  Square 
Seven  hundred  and  seventy-one  and  the  three  water  lots  in 
Square  Eight  hundred  and  two  at  Two  Hundred  pounds  per 
lot  on  the  usual  credit,  etc.,  and  under  terms  of  speedy  im¬ 
provement — this  contract  only  to  take  place  upon  Mr.  Green- 
leaf’s  agreeing  with  Mr.  Carroll  of  Duddington  for  his  part 
of  the  water. 

781  U.  S.  Exhibit  88 

Margaret  M.  Murray,  Examiner. 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 

Commissioners  of  Public  Buildings  and  Grounds  in  the  City 

of  Washington  and  District  of  Columbia.  1791  to  1804 

Square  707. 
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This  Square  has  but  a  small  portion  of  high  ground  being 
considered  and  sold  as  water  property  by  the  front  foot.  After 
the  sale  of  the  public  part  was  made,  the  bounds  of  the  square 
appear  to  have  been  enlarged  to  favor  the  purchaser,  perhaps 
more  than  was  at  the  sale  intended.  This  however  will  depend 
on  the  circumstances  attending  the  sale,  and  the  mode  in  which 
the  water  privilege  shall  be  defined. 

U.  S.  Exhibit  89 

Margaret  M.  Murray,  Examiner 

Vol.  3.  Re-division  of  City  lots  in  Towns  of  Carrollsburgh  and 
Hamburgh,  1791  to  1795.  Note  to  Division  of  Sq.  E.  of  708. 
Note. — Lots  1,  2,  3,  4,  5  and  6  in  this  square  are  the  water 
privilege  annexed  to  Lots  1,  9,  10,  11,  12  and  13  in  Square  708 
agreeably  to  the  division  of  Carrollsburgh  lots. 

James  R.  Dermott. 

782  U.  S.  Exhibit  90 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804, 
Square  E.  of  708. 

This  square  is  considered  as  water  property  fronting  east  on 
the  Eastern  Branch. 

U.  S.  Exhibit  91 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Square  No.  771. 

Lot  No.  1.  A  waterfront  purchased  by  Jas.  Barry  of  the 
Commissioners  and  Mr.  Carroll.  Cont.  18,  304  Sq.  feet. 

XJ.  S.  Exhibit  92 

Margaret  M.  Murray,  Examiner 

Vol.  1.  Original  Proprietors  Accounts  and  Divisions  of  Squares 
with  the  Commissioners  of  Public  Buildings  and  Grounds  of 
the  City  of  Washington  and  District  of  Columbia.  1791- 
1796,  Page  38. 
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Changed  771,  2,  3, 4,  5,  6,  7,  8,  9  (2  and  3  water  lots),  Square 
feet  27,8571/2. 

802  (4,  5,  6),  7,  water  front,  Square  feet  4,26$. 

783  U.  S.  Exhibit  93 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Square  No.  802. 

Divided  the  8th  June  1795. 

Recorded. 

Daniel  Carroll  C.  A.  M.,  43.508  21.754  F  I. 

Water  front  attached  to  the  above  329  5  164  8i/>. 

Square  No.  803. 

This  is  water  property  or  privilege  attached  to  the  south  front 
of  the  Square  No.  802. 

U.  S.  Exhibit  94 

Margaret  M.  Murray,  Examiner 


Vol.  11.  Calculations  and  Original  Proprietors  Accounts  with 
the  Commissioners  of  Public  Buildings  and  Grounds  in  the 
City  of  Washington  and  District  of  Columbia.  1794  to  1809. 
Page  82. 

12th  Jan.  1797  232  By  Claim  as  the  Original 

Proprietors .  113.917  56.95814 

F  I 

12th  Jan.  1797  233  By  ditto  Vs 

waterfront .  235:11 i/>  69.02014 

“34.51014 

784  U.  S.  Exhibit  95 


Margaret  M.  Murray,  Examiner 

Vol.  11.  Calculations  and  original  Proprietors  Accounts  with 
the  Commissioners  of  Public  Buildings  and  Grounds  in  the 
City  of  Washington  and  District  of  Columbia. 

1794  to  1809 
Reverse  of  Page  81. 

12th  January  1797. 

12th  January  1797.  233  to  the  whole  square. 

F  I 

Cont.  471 :  11  water  fr 


69.0201/2 
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U.  S.  Exhibit  96 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Square  No.  472. 

Divided  the  12th  January  1796. 

Recorded  16  June  1797. 

84  Notley  Young,  Dudn.  Pasture .  121.235  60.617^4 

314  feet  3  inches  water-front. 

785  V.  S.  Exhibit  97 

Margaret  M.  Murray,  Examiner 

Vol.  11.  Calculations  and  Original  Proprietors’  Accounts  with 
the  Commissioners  of  Public  Buildings  and  Grounds  of  the 
City  of  Washington  and  District  of  Columbia.  1794-1809. 
Page  84. 

By  claim  as  Original  Proprietor. 

F  I 

12th  Jan.  1797.  472  by  ditto  314  3  w.  f. . .  121.235  60.617i/2 

U.  S.  Exhibit  98 

Margaret  M.  Murray,  Examiner 

Vol.  5.  Proceedings  of  the  Commissioners  of  Public  Buildings 
and  Grounds  of  the  City  of  Washington  and  District  of 
Columbia.  1798  to  1800.  Page  295.  Jan.  27,  1800. 

Deed  of  Exchange  executed  and  acknowledged  this  day  be¬ 
tween  the  Commissioners  and  Daniel  Carroll  of  Duddington 
in  the  following  manner,  vizt:  The  Commissioners  give  to  the 
said  D.  Carroll,  Lots  No.  1  and  2  in  Sq.  No.  826 — Lot  No.  3  in 
Sq.  611,  Lot  No.  2  in  Sq.  No.  610,  and  Lots  No.  1  and  3  in  Sq. 
North  of  Sq.  No.  853  in  exchange  for  the  whole  of  the  said  Car- 
roll’s  part  of  upland  property  and  waterfront  in  Squares  883 
and  884  in  the  City  of  Washington. 
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786  U.  S.  Exhibit  99 

Margaret  M.  Murray,  Examiner 

Division  Sheets,  Squares  600  to  650  Sq.  610  Second  Paper 


Exchange  With  Daniel  Carroll  of  Duddington 


D.  Carroll 


Sq.  826,  Lots  1  and  2  wate’front. .. 

dll  and  613,  Lot  3,  wate'front . 

No.  2.  No.  610-612 . 

No.  No.  853 . 


Dr. 

Contra. 

Cr. 

Feet 

Inches 

105 

1 

By  his  proportion  of  waterfro 

nt  in  SQrs. 

24 

0 

44 

Feet 

Inches 

66 

4 

883  and  884 . . . 

241 

7H 

239 

5 

241 

7H 

By  his  proportion  of  upland  property  in  Square  883 ....  5323 Y2 

The  Commissioners  agree  to  pay  me  upland  property  in 
Square  North  of  853  for  the  upland  property  they  get  of  me  in 
Square  833 — Mr.  King  will  give  you  the  amount  of  upland 
property  due  me 

241  7  y2 

239  5 


2  :  2  y2 

787  XJ.  S.  Exhibit  1 00 


Margaret  M.  Murray,  Examiner 

Vol.  11.  Calculations  and  Original  proprietors  Accounts  with 
the  Commissioners  of  Public  Buildings  and  Grounds  of  the 
City  of  Washington  and  District  of  Columbia.  1794  to  1809. 
Reverse  of  Page  116. 

Dr.  Daniel  Carroll  of  Duddington. 

-8th  June  1795.  802  to  the  lots  assigned, 


Waterfront 

5.426 

67:6 

5.201 

44:4 

5.627 

35:6 

4.200 

147:4 

4.400 

471 
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'  U.  S.  Exhibit  101 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Division  of  Squares  with  original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Square  No.  610. 

Divided  the  26th  June  1794. 

Recorded. 

In  the  town  of  Carrollsburgh . 108.000  54.000 

Note. — The  south  front  of  this  Square  is  water  property. 
On  South  V  Street — the  whole  front  is  270  feet. 

788  U.  S.  Exhibit  102 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Square  No.  611. 

Divided  the  26th  of  June  1794. 

Recorded. 

In  the  town  of  Carrollsburgh . 134.000  67.000 

Note. — The  south  front  of  this  Square  is  water  property  on 
South  V  Street  fronting  three  hundred  and  35  feet  thereon. 

U.  S.  Exhibit  108 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Square  No.  612  and  South  of  612. 

Water  property  attached  to  the  lots  in  the  Square  No.  610  which 
front  south  on  V  Street. 

789  U.  S.  Exhibit  104 

Margaret  M.  Murray,  Examiner 

Vol.  10.  Divisions  of  Squares  with  Original  Proprietors  by  the 
Commissioners  of  Public  Buildings  and  Grounds  in  the  City 
of  Washington  and  District  of  Columbia.  1791  to  1804. 
Square  No.  613. 

Water  property  and  Square  South  of  No.  613,  is  attached  to  this. 
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U.  S.  Exhibit  105 

Margaret  M.  Murray,  Examiner 

Vol.  3.  Re-division  of  city  lots  in  Towns  of  Carrollsburgh  and 
Hamburgh.  1791  to  1796. 

Square  664. 

Note. — This  Square  has  Square  East  of  664  annexed  to  it  as 
water  privilege  agreeably  to  the  intention  of  the  Division  made 
of  Carrollsburgh  lots. 

May  23, 1798.  James  R.  Dermott. 

792  In  the  District  Court  of  the  United  States 

For  the  District  of  Columbia 

Holding  an  Equity  Court 
Equity  No.  56787 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

Washington,  D.  C. 
Tuesday ,  May  11, 1937. 

The  parties  met.  pursuant  to  notice,  for  the  taking  of  further 
testimony,  at  the  office  of  Henry  H.  Glassie,  Esq.,  room  2631, 
Department  of  Justice  Building,  Washington,  D.  C.,  on  Tues¬ 
day,  May  11, 1937.  at  2:20  p.  m.,  before  Margaret  M.  Murray, 
Examiner  in  Chancery. 

Appearances:  Henry  H.  Glassie,  Esq.,  Special  Assistant  to 
the  Attorney  General;  Alexander  H.  Bell,  Jr.,  Esq.,  Special 
Assistant  to  the  District  Attorney,  for  the  plaintiff,  the  United 
States  of  America.  Milton  D.  Campbell,  Esq.,  on  behalf  of 
Rigel  0.  Belt,  a  defendant.  William  E.  Richardson,  Esq., 
for  Arthur  B.  Campbell,  Clinton  Robb,  Clarie  Kennedy,  and 
John  W.  Hardell,  defendants. 

793  PROCEEDINGS 

Mr.  Glassie.  We  will  recall  Mr.  Conwell  in  rebuttal. 
Thereupon 

Donald  E.  Conwell  was  recalled  as  a  witness  for  and  on 
behalf  of  the  plaintiff  in  rebuttal  and,  having  been  again  duly 
sworn,  was  examined  and  testified  further  as  follows: 
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Direct  examination  by  Mr.  Glassie  : 

Q.  Mr.  Conwell,  you  have  already  testified  in  this  case  and 
have  explained  your  connection  with  the  archives  of  the  office 
of  the  original  commissioners  of  the  Federal  District. 

Will  you  look  at  volume  I  of  the  proceedings  of  the  commis¬ 
sioners,  which  you  have  already  produced  heretofore,  at  page 
336  and  state  whether  you  find  there  an  entry  with  respect  to 
the  sale  of  lots  in  square  665? 

A.  Yes,  sir;  there  is  an  entry  dealing  with  lot  14  in  665, 
and  lot  10  in  square  666. 

Q.  Will  you  look  at  the  copy  of  that  entry  that  I  show  you 
and  compare  it  with  the  original  entry  in  the  book? 

A.  This  copy  is  identical  with  the  entry  that  appears  in 
the  book. 

Mr.  Glassie.  I  offer  in  evidence  the  original  entry  in  the 
book  produced  by  the  witness  with  respect  to  the  sale  of  lot 
14  in  square  665,  with  the  appurtenant  lot  10  in  square  666, 
to  Lewis  Deblois,  dated  January  14,  1795,  and  ask  that  the 
copy  compared  by  the  witness  be  substituted  for  the  original, 
which  is  to  be  returned  to  its  official  custody,  and  marked 
“U;  S.  Exhibit  106.” 

794  (The  document  referred  to  was  offered  in  evidence 
as  U.  S.  Exhibit  106.) 

Mr.  Richardson.  Let  me  suggest  that  we  note  a  general 
objection  to  the  relevancy  and  materiality  but  not  to  the 
authenticity.  Let  that  apply  throughout,  and  then  we  will 
not  have  to  interrupt  to  object  as  we  go  along. 

Mr.  Glassie.  Yes. 

Mr.  Richardson.  It  is  understood  that  we  note  a  general 
objection  to  the  relevancy  and  materiality  of  the  various  docu¬ 
ments  offered  in  evidence  by  this  witness.  We  have  heretofore 
reserved  some  objections,  and  they  will  apply  to  the  testi¬ 
mony  of  this  witness  given  heretofore  and  that  will  be  given 
hereafter. 

I  think  that  that  general  objection  will  be  sufficient,  and  it 
will  save  a  great  deal  of  time. 

Mr.  Glassie.  You  do  not  object  to  the  authenticity? 

Mr.  Richardson.  We  do  not  object  to  the  authenticity  of 
these  various  documents. 

By  Mr.  Glassie: 

Q.  Will  you  look  at  Volume  V  of  the  proceedings  of  the 
commissioners,  which  you  have  heretofore  produced,  at  pages 
222,  223,  and  224,  and  identify  the  entry  with  respect  to 
squares  853  and  883? 

A.  There  is  an  entry  here  that  seems  to  refer  to  those  squares. 
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Q.  Look,  if  you  will,  please,  at  the  copy  of  the  entries  in 
the  commissioners’  proceedings  and  state  whether  or  not  that 
is  an.  accurate  copy  of  the  entries  in  the  book  [handing  paper 
to  the  witness]. 

795  A.  This  is  an  accurate  copy  of  the  entry  in  the  book. 
Mr.  Glassie.  I  offer  in  evidence  as  U.  S.  Exhibit  107 

the  entries  from  volume  V  of  the  proceedings  of  the  commis¬ 
sioners,  pages  222.  223,  and  224,  and  ask  that  the  copy  com¬ 
pared  by  the  witness  be  substituted  for  the  original  and  marked 
“U.  S.  Exhibit  107.” 

(The  document  referred  to  was  offered  in  evidence  as  U.  S. 
Exhibit  107.) 

By  Mr.  Glassie: 

Q.  Will  you  look  at  volume  XI,  Calculations  and  Divisions 
with  Proprietors  in  the  City  of  Washington,  which  you  have 
heretofore  produced,  at  page  204,  and  identify  the  entries  there 
with  respect  to  square  east  of  1025? 

A.  This  entry  pertains  to  square  east  of  1025. 

Q.  Will  you  look  at  this  photostatic  copy  which  I  show  you 
and  state  whether  or  not  it  is  a  mechanical  reproduction  of  the 
pages  in  volume  XI  with  reference  to  the  square  east  of  1025? 

A.  It  is,  sir. 

Mr.  Glassie.  We  offer  the  original  entries  in  volume  XI  as 
U.  S.  Exhibit  No.  108  and  ask  that  the  photostatic  copy  be 
substituted  for  the  original  volume  and  marked  “U.  S.  Ex¬ 
hibit  108.” 

(The  document  referred  to  was  offered  in  evidence  as  U.  S. 
Exhibit  108.) 

Mr.  Glassie.  From  volume  XVII  of  the  publication  of  the 
Columbia  Historical  Society,  beginning  at  the  bottom  of  page 
137,  I  offer  the  letter  of  President  George  Washington  to  the 
commissioners  of  the  Federal  city,  under  date  of  July 

796  29,  1795.  I  understand  that  counsel  consent  to  the  use 
of  this  printed  copy  instead  of  the  original  letter,  in 

order  to  avoid  the  trouble  of  producing  originals  from  the 
Library  of  Congress.  Is  that  satisfactory? 

Mr.  Richardson.  That  is  correct. 

Mr.  Glassie.  A  typewritten  copy,  similar  to  the  other  ex¬ 
hibits  offered  today,  and  marked  “U.  S.  Exhibit  109,”  will  be 
incorporated  in  the  record  in  place  of  the  printed  volume. 

(The  document  referred  to  was  offered  in  evidence  as  U.  S. 
Exhibit  109.) 

Mr.  Glassie.  From  the  same  volume  XVII  of  the  records 
of  the  Columbia  Historical  Society,  from  page  205,  and  with 
the  same  consent,  I  offer  the  copy  of  the  letter  from  George 
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Washington  to  the  commissioners  under  date  of  September 
28,  1798. 

A  typewritten  copy  will  be  marked  “U.  S.  Exhibit  110”  and 
will  be  substituted  for  the  printed  book. 

(The  document  referred  to  was  offered  in  evidence  as  U.  S. 
Exhibit  110.) 

Mr.  Glassie.  From  volume  VI  of  the  printed  record  of 
Morris  v.  United  States,  as  used  in  the  Supreme  Court  of  the 
District  of  Columbia  and  in  the  Supreme  Court  of  the  United 
States,  counsel  consenting  to  the  use  of  this  printed  record 
instead  of  a  new  certified  copy  of  the  instruments,  I  offer  in 
evidence  the  patent  of  Duddington  Manor,  Duddington  Pas¬ 
ture,  and  New  Troy,  reduced  into  one  tract,  dated  September 
10,  1716. 

A  copy,  to  be  marked  “U.  S.  Exhibit  111,”  will  be  substi¬ 
tuted  for  the  original  printed  book. 

(The  document  referred  to  was  offered  in  evidence  as  U.  S. 
Exhibit  111.) 

797  Mr.  Glassie.  From  the  same  book,  and  in  like  man¬ 
ner,  I  offer  in  evidence  the  certificate  of  the  resurvey 
of  Duddington  Manor,  Duddington  Pasture,  and  New  Troy, 
reduced  into  one  tract,  as  Fern  Abbey  Manor,  made  by  J.  F. 
A.  Prigg,  dated  May  16,  1759,  under  a  special  warrant  of  re¬ 
survey  dated  Januaiy  6,  1758,  and  renewed  January  5,  1759. 

A  copy  of  the  certificate,  to  be  marked  “U.  S.  Exhibit  112,” 
will  be  substituted  for  the  original  in  the  printed  record. 

(The  document  referred  to  was  offered  in  evidence  as  U.  S. 
Exhibit  112.) 

Mr.  Glassie.  In  connection  with  the  certificate  of  survey 
just  offered,  I  offer  the  copy  of  the  plat  of  survey  made  by  J. 
F.  A.  Prigg,  as  the  same  is  found  in  the  same  volume  VI  of  the 
record  of  U.  S.  v.  Morris. 

A  photostatic  copy  of  the  plat  of  Mr.  Prigg  is  offered  to 
replace  the  original  in  the  printed  record  and  is  to  be  marked 
“U.  S.  Exhibit  113.” 

(The  document  referred  to  was  offered  in  evidence  as  U.  S- 
Exhibit  113.) 

Mr.  Glassie.  From  the  same  volume  of  the  Morris  record, 
and  in  like  manner,  I  offer  the  patent  of  Fern  Abbey,  Manor, 
dated  January  8, 1760. 

A  copy,  marked  “U.  S.  Exhibit  114,”  is  offered  in  lieu  of 
the  printed  record. 

(The  document  referred  to  was  offered  in  evidence  as  U.  S. 
Exhibit  114.) 

Mr.  Glassie.  I  offer  in  evidence  a  compared  copy  of  the 
certificate  of  the  survey  of  Carrollsburg,  recorded  on  July  23, 
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1773,  in  liber  BB3,  folio  233  to  257,  of  the  land  records 

798  of  Prince  Georges  County,  Maryland,  excluding  that 
portion  between  the  end  of  the  description  of  lot  3  and 

the  beginning  of  the  description  of  lot  13  as  being  irrelevant  to 
the  issues  in  this  cause ;  excluding  also  that  portion  from  the 
end  of  the  description  of  lot  18  to  the  beginning  of  the  descrip¬ 
tion  of  lot  26  as  being  likewise  irrelevant;  and  excluding  from 
the  end  of  the  description  of  lot  26  to  the  beginning  of  the 
description  of  lot  29,  and  from  the  end  of  the  description  of 
lot  29  to  the  certificate  and  signature  of  the  surveyor. 

The  lots  included  include  all  the  lots  to  which  the  evidence 
of  the  defendant  here  relates.  The  omitted  portions  of  the 
certificate  relate  exclusively  to  lots  which  are  not  referred  to 
in  the  evidence.  These  omissions  were  made  for  the  sake  of 
economy  and  brevity,  as  the  certificate  is  an  extremely  lengthy 
document,  and  the  omitted  parts  have  no  relevancy  or  ma¬ 
teriality. 

The  certificate  of  survey  is  offered  as  U.  S.  Exhibit  No.  115. 
(The  document  referred  to  was  offered  in  evidence  as  U.  S. 
Exhibit  115.) 

Mr.  Glassie.  From  volume  VI  of  the  printed  record  of  the 
case  of  United  States  v.  Morris,  Equity  No.  10306,  as  used  in 
the  Supreme  Court  of  the  District  of  Columbia,  and  on  appeal 
to  the  Supreme  Court  of  the  United  States,  I  offer  in  the  same 
manner  as  the  previous  exhibits.  Exhibits  111,  112,  113,  and 
114,  the  copy  of  the  plat  of  survey  of  Fern  Abbey  Manor,  of 
Duddington  Manor,  Duddington  Pasture,  and  New  Troy,  of 
which  Duddington  Manor,  a  portion  of  Duddington  Pasture, 
and  New  Troy  were  reduced  into  one  tract  as  Fern  Abbey 

799  Manor,  made  by  J.  F.  A.  Prigg  in  1973.  This  is  offered  as 
U.  S.  Exhibit  116. 

(The  document  referred  to  was  offered  in  evidence  as  U.  S. 
Exhibit  116.) 

Mr.  Glassie.  That  is  all  I  have  for  today. 

(At  3:40  p.  m.  an  adjournment  was  taken  until - ). 

S00  U.  S.  Exhibit  106 

Margaret  M.  Murray,  Examiner 
From  Commissioners’  Proceedings,  Vol.  1,  p.  336. 

January  14,  1795. 

The  Commissioners  met. 

Present:  Daniel  Carroll,  Gust’s  Scott,  William  Thornton. 
The  following  accounts  allowed  &  ordered  to  be  paid. 

Patrick  Whelan -  67  9  10 

John  Delahunty  &  Co.  Bal.° _  66  3  4 
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Joseph  Garlick  £35  allowed  him  by  the  Comm’srs.  for  a  well 
and  cellar  sunk  on  his  Lot  which  fell  within  the  public  appro¬ 
priation  in  compensation  therefor. 

Lot  No.  14  in  Square  665  with  the  water  privilege  in  Lot 
No.  10  in  Square  666  sold  to  Mr.  Lewis  Deblois  at  £6  per  foot 
with  the  usual  terms  of  payment  30  feet  front. 

By  the  Commissioners  of  the  City  of  Washington,  January 
14, 1795.  ' 

801  U.  S.  Exhibit  107 

Margaret  M.  Murray,  Examiner 
From  Commissioners  Proceedings,  Volume  5,  pp.  222,  223,  224. 

Sept.  18,  1799. 

Commissioners  met. 

Present:  Gust"  Scott,  Wm.  Thornton,  Alex'  White. 

The  proceedings  of  yesterday  were  read. 

Ordered  that  the  Letter  written  to  Mr.  Marbury  this  day 
'  together  with  Mr.  Daniel  Carroll’s  Letter  of  27th  Augt.  last 
and  Mr.  Wm.  Prouts  of  this  day  be  entered  on  the  minutes. 

Washington,  1 8th  Septr.  1799. 

Sm:  We  have  your  favor  of  the  13th  before  us,  which  would 
have  been  answered  sooner,  but  Mr.  Prout  who  long  since 
purchased  of  us  the  undivided  moiety  of  the  Sq.  No.  883,  never 
until  this  day  wrote  to  us  that  he  would  take  other  property 
for  his  purchase,  or  relinquish  it  altogether,  on  the  re-payment 
of  the  purchase  money.  Mr.  Carroll,  by  his  Letter  to  us  of  the 
27th  of  August  last,  signified  his  consent  to  relinquish  his 
Moiety  of  Squares  No.  853  and  883  to  the  Commissioners,  and 
to  accept  other  Water  Property  of  equal  value  in  lieu  theerof. 
The  other  Squares  you  mention  being  entirely  under  water 
are  considered  as  appertaining  to  the  above  mentioned  water 
Squares.  We  will  reserve  the  Squares  No.  853  and  883  for 
the  use  of  the  United  States,  and  presume  the  Secretary  of  the 
Navy  will  apply  to  the  President  of  the  United  States  for  such 
Instructions  as  he  may  think  necessary  to  secure  the  Title  of 
them  for  the  use  of  the  Navy  Yard.  In  the  meantime,  we 
shall  readily  consent  to  your  taking  possession  of  them, 
together  with  the  public  appropriation  adjoining,  for  that  use. 

We  are,  Sir,  yr.  Obt.  Servts. 

Gusts.  Scott, 

William  Thornton, 
Alexr.  White. 

William  Marbury,  Esq. 

551555 — 43 - 31 
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Washington,  Augt.  27th,  1799. 
Gentlemen  :  Agreeable  to  what  was  mentioned  yes¬ 
terday  respecting  the  Navy  Yard  being  fixed  on  the  situation 
originally  intended  for  the  exchange  of  this  City,  I  will  agree, 
that  such  squares  as  I  am  interested  in,  from  Sq.  883  to  5th 
Street,  shall  be  relinquished  for  the  use  of  the  Public,  on  my  re¬ 
ceiving  the  same  proportion  of  water  property  in  any  situation 
on  the  Eastern  Branch,  from  oth  Street  to  its  mouth,  and  the 
same  Proportion  of  Ground  that  may  not  be  water  property,  not 
to  be  farther  removed  from  the  Water  than  the  Property  given 
up.  I  hope,  nevertheless,  that  some  other  situation  may  be 
fixed  on.  as  I  am  convinced  the  changing  of  that  w’hich  was  in¬ 
tended  for  an  Exchange  into  a  Navy  Yard,  is  depriving  the 
property  adjoining  of  the  greatest  and  most  valuable  advan¬ 
tages  that  any  other  Property  possessed  in  the  City.  I  am, 
Gent.  yr.  Mo.  Obt. 

Danl  Carroll  of  Dudn. 

The  Commissioners  of  Washington. 

City  of  Washington,  Sept.  18th  1799. 

Gentlemen  :  I  hereby  agree  to  give  up  to  the  Public,  all  my 
right  in  Sq.  883  in  the  City  of  Washington,  upon  the  following 
conditions,  should  it  be  wanting  for  the  Navy  Yard  of  the 
United  States.  I  will  take  water  Property  in  exchange,  on  the 
Eastern  Branch  for  the  same,  if  there  is  any  belonging  to  the 
Public  which  I  deem  equal  in  value; — but  if  the  public  has  no 
water  Property  which  I  approve  of.  the  Public  must  pay  me  for 
the  property  at  the  price  I  paid  them  for  the  same,  with  In¬ 
terest,  on  or  before  the  first  day  of  December  next. 

I  am.  Gentlemen, 

Yr.  Most  Obt.  humble  servt. 

William  Prout. 

The  Commissioners  of  the  City  of  Washington. 
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U.  S.  Exhibit  108 
Margaret  M.  Murray,  Examiner 
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D.r  George  Walker  and  Eliz:tb  Wheeler,  claimants  on  division  of  Lots  in 
the  City  of  Washington  by  the  Comm"  Cr‘ 


Name  of 
division 

Squares 

Assignment  to  the  claimants 

Lots 

Square 
feet  in 
lots 

Propor¬ 
tion  of 
alley 

a/c 

am’t  t 
sq.  feet 

5th  Deer  1798.. 

E  of  1025. 

To  the  lots  a/c  the  claimants . 

; 

I 

■ 

lr£i 

•2  Js.u,  ” 

54.816 

51.816 

256.8 'A 

Time  of  di- 
vision 

Squares 

Nature  of  the  claim  or  credit  allowed 

Sq  feet 
originally 
held 

Square 
feet  en¬ 
titled  to 

5th  Deer  1798.. 

E  1025 . 

By  claim  as  original  proprietors: 

ll’afrr  Property 

S?.  feet  F.  I. 

Originally  held  109.632  513.7 

109.632 

54. 816 

Entitled  "to .  51.816  256. 8& . 

804  U.  S.  Exhibit  109 


From 


M.  M.  Murray,  Examiner 

Records  of  the  Columbia  Historical  Society,  Vol.  17,  p. 
137. 

Writings  of  Washington  Relating  to  the  National 
Capital. 


TO  THE  COMMISSIONERS 

Mount  Vernon,  29  July  1795. 

Gentlemen:  The  memorial  dated  24th.  inst.  subscribed  by 
Messrs.  Scott  &  White,  with  other  papers  relating  to  water  lots 
&  for  regulating  the  building  of  wharves  in  the  federal  city, 
came  duly  to  hand,  as  did  Dr.  Thornton’s  letter  of  the  same 
date,  informing  me  that  he  differed  in  some  respects  from  his 
colleagues  on  these  topics;  but  that  he  had  not  time,  by  that 
post,  to  assign  his  reasons  for  doing  so.  By  the  post  on  Mon¬ 
day  I  received  them,  since  which  I  have  given  the  whole  sub¬ 
ject  the  best  consideration  the  pressure  of  other  dispatches 
would  enable  me  to  do.  The  result  is,  to  leave  the  matter 
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where  the  Maryland  Act  has  placed  it,  to  the  decision  of  the 
Commissioners. 

I  perceive  no  material  difference  in  your  opinions;  nor  are 
any  of  them  wide  of  mine;  which,  to  avoid  detail,  may  be 
summed  up  in  a  few  words — to  let  the  holders  of  the  grounds 
adjacent  to  the  wall  do  as  they  please  with  the  water  opposite 
to  them,  under  the  following  restrictions — 1st  that  they  shall 
not  injure  the  navigation  by  the  extension  of  their  wharves; 
2dly.  that  they  shall  not  interrupt  by  any  buildings  thereon, 
any  of  the  streets,  north  &  south — or  east  &  west,  if  it  be  prac- 
•  ticable  to  avoid  it — 3dly.  that  they  shall  be  subject  to  general, 
or  at  least  proper  regulations. — In  complying  with  the 
805  first  no  difficulty  will  occue;  &  if  the  second  can  be  ac¬ 
complished  without  involving  inconveniences,  &  an  ex¬ 
pense  of  which  I  have  not  accurate  knowledge;  neither  the 
health  nor  the  beauty  of  the  City  would  be  affected,  if  the 
wharves  &  the  buildings  thereon  were  to  extend  to  the  channels 
of  both  waters;  which,  in  time,  I  have  no  doubt  will  be  the  case, 
for  on  commerce,  more  than  to  any  other  cause,  the  city  must 
depend  for  its  growth  &  importance.  Whatever  may  be  the 
determination  of  the  board  on  these  points,  the  sooner  they  are 
announced  to  the  public  the  better;  as  an  idea  has  gone  forth 
not  favorable  or  pleasing  to  the  seekers  of  water  lots. 

I  have  no  desire  myself  to  alter  the  appropriation  of  any  of 
the  public  squares;  I  only  wished  that  the  propriety  of  their 
designation  might  be  well  considered  before  they  were  ulti¬ 
mately  fixed.  And  for  the  reasons  which  have  been  assigned, 
strengthened  by  the  report  of  Mr.  Dermot,  I  approve  of  the 
site  for  the  Mint.  The  square  is,  I  conceive,  sufficiently  large, 
&  the  water  is  essential. 

In  a  letter  received  from  the  Secy,  of  State*,  in  answer  to  one 
I  wrote  him  from  hence  respecting  the  funds  of  the  city,  &  a 
representation  to  be  made  thereon  to  Messrs.  Morris  &  Nich¬ 
olson,  he  replies  thus  in  a  letter  dated  the  25th.  instant,  “Mor¬ 
ris  &  Nicholson  inform  me  that  a  part  of  their  arrearages  will 
be  immediately  paid  up;  &  that  they  have  made  a  provision 
for  furnishing  the  balance  in  a  short  time.”  I  am  Gent: 
&c. 
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TO  THE  COMMISSIONERS 

Mount  Vernon,  28th  Septn.  1798. 

Gentlemen:  Your  favor  of  yesterday’s  date  is  received — 
and  enclosed  are  checks  on  the  Bank  of  Alexandria  for  $428.40 
amount  of  payment  for  the  lot  had  of  Mr.  D.  Carroll,  which 
you  will  please  to  deliver  when  the  conveyance  is  received  and 
$178.57  being  the  third  of  $535.70  to  be  paid  for  lot  no.  16  in 
square  634  purchased  from  you. 

I  feel  very  much  obliged  by  the  trouble  you  have  taken  in 
this  business;  and  you  will  add  considerably  to  the  obligation, 
by  examining  Mr.  Blagdins  estimate  accurately,  to  prevent  any 
imposition  upon  me;  Your  knowledge  of  prices  and  perfect 
acquaintance  in  matters  of  this  kind  will  enable  you  to  form 
a  correct  Judgment  of  the  componant  parts,  as  well  as  the  ag¬ 
gregate  amount,  of  the  proposed  buildings,  whereas  my  un¬ 
acquaintedness  in  the  present  prices  of  materials — Workmens 
wages  <fcc.  &c.  might  subject  me  (if  the  undertaker  was  so  dis¬ 
posed)  to  great  imposition.  I  am  willing  to  pay  the  full  value 
according  to  the  plan,  and  will  sign  any  agreement  you  shall 
approve;  relying  infinitely  more  on  your  judgment  in  this 
business,  than  any  skill  I  have  in  it. 

There  is  a  matter  I  often  intended  to  mention  to  the  Com¬ 
missioners  of  the  City,  but  have  always  forgot  to  do  it,  when 
I  was  at  their  board.  Eventually  it  may  be  interesting  to  me 
and  I  shall  there  fore  do  it  now  as  jt  has  again  occurred. 
807  When  I  purchased  lots  No.  5,  12,  13.  &  14  in  Square 
667  (at  public  sale)  it  was  declared  at  the  time  and  I 
have  the  surveyors  sketch  (without  any  signature  however) 
shewing  it  that  they  were  (that  is  No.  12.  13.  &  14)  water  lots. 
There  is  a  street  between  them  and  the  Eastern  Branch  and 
if  any  not  more  than  a  slipe  of  the  Bank  between  the  Street 
and  the  water.  On  the  strength  of  this  declaration  I  pur¬ 
chased  &  paid  pretty  smartly  for  the  lots  but  in  the  evidence 
reed,  (from  the  former  Comissioners)  of  this  purchase  noth¬ 
ing  therein  contained  gives  assurance  of  this  fact,  and  here¬ 
after  it  may  become  a  disputable  Point  very  much  to  my 
injury. 

I  have  troubled  you  with  this  statement  accompanied  by 
the  Surveyors  sketch  (to  be  returned)  that  you  may  be  enabled 
to  point  out  the  measures  necessary  to  be  taken  for  my  surety 
in  this  case.  Indeed  it  appears  to  me  that  my  title  to  all  the 
lots  I  have  purchased  from  the  public  is  incomplete;  having 
no  more  than  certificates  thereof  when  on  my  part  the  con¬ 
ditions  have  been  fully  complied  with.  With  very  great  es¬ 
teem  &  regard  I  am,  <fcc. 
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Liber  P.  L.  No.  4, 

Records  of  Maryland  Land  Office. 

Patent  of  “Duddington  Manor,”  1356  acres,  Sept.  10,  1716 

Notley  Rozier,  his  patent.  “Duddington  Manor,”  1356  a. 
Charles  the  Second,  &c.  To  all  persons,  &c. 

Know  Yee  that  whereas  Notley  Rozier  of  Prince  Georges 
County  Gent:  by  his  humble  petition  heretofore  (vizt.)  on  the 
twenty  fifth  day  of  February  seventeen  hundred  and  fourteen 
presented  set  forth  that  he  was  seized  in  ffee  simple  of  and  in 
these  three  severall  tracts  of  Land  hereinafter  described 
(vizt.)  Duddington  Manor  containing  one  thousand  acres, 
New  Troy  Containing  five  hundred  acres:  and  Duddington 
pasture  containing  three  hundred  acres  all  Lyeing  in  the  said 
County  Contiguous  one  to  the  other  and  originall  (That  is  to 
say  upon  the  first  day  of  March  Sixteen  hundred  and  Seventy 
one  Granted  unto  one  Thomas  Notley  Late  of  this  Province 
deed,  and  the  said  Notley  Rozier  conceiveing  that  within  the 
founds  of  every  of  the  said  Tracts  or  most  of  them  there  were 
considerable  quantitys  of  Mean  Barren  and  unprofitable  Land 
as  alsoe  some  Surplus  Land  and  being  desirous  to  have  them 
all  reduced  by  their  outward  bounds  into  one  entire  tract  he 
humbly  praid  a  Speciall  Warrant  to  Resurvey  them  all  with 
power  in  such  Warrant  to  Resurvey  them  all  with  power  in 
such  Warrant  to  leave  out  such  quantity  or  quantitys  of  mean 
and  barren  Land  as  he  should  think  fitt  and  to  add  thereunto 
the  Like  number  of  acres  of  any  Contiguous  Vacancy  that  he 
might  have  power  also  to  include  all  Surplus  Land  in  them, 
any  or  either  of  them  contained  and  include  them  all  by  their 
outward  bounds  into  one  Entire  Tract  and  Finally  that  upon 
return  of  a  Certificate  of  such  Resurvey  he  might  have  Let¬ 
ters  patent  of  Confirmacon  for  the  whole  upon  the  usuall 
terms  in  Such  cases  which  was  Granted  him,  whereupon 
809  such  Warrant  accordingly  Issued  upon  return  whereof 
it  is  Certified  unto  our  Land  Office  that  after  the  Ex¬ 
clusion  of  the  said  mean  and  unprofitable  Land  there  is  Con¬ 
tained  in  the  whole  three  tracts  now  reduced  into  one,  but 
thirteen  hundred  and  fifty  six  acres  which  is  four  hundred  and 
forty  four  acres  Less  and  Short  of  the  Orriginall  quantity  of 
them  for  which  thirteen  hundred  and  fifty  six  acres  the  said 
Notley  Supplicated  our  Grant  of  Confirmacon  might  Issue, 
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Wee  doe  therefore  in  condescencon  thereunto  hereby  Give, 
Grant  and  Confirm  unto  him  the  said  Nortley,  All  that  those 
the  afd  three  tracts  of  Land  now  reduced  into  one  entire 
tract  and  Called  Duddington  Mannor  bounded  as  follows: 
Beginning  at  a  bounded  hicory  on  the  west  side.  Eastern 
Branch  potomack  River  running  thence  West  South  west  forty 
per:  Northwest  twenty  eight  per:  South  forty  eight  deg: 
Westerly  one  hundred  and  two  per:  Southwest  by  South  sixty 
four  per:  South  South  west  forty  per:  South  fifteen  deg.  West 
eighty  per:  North  west  by  north  thirty  four  per:  West  north 
west  thirty  eight  per:  North  twenty  per:  North  twenty  deg: 
Easterly  twenty  per:  North  bywest  forty  per:  North  by  East 
Twenty  four  per:  North  East  twenty  per:  North  north  East 
one  hundred  and  Seventy  per:  North  East  by  North  forty 
per:  W~est  by  South  forty  per:  South  South  west  one  hun¬ 
dred  and  seventy  four  per:  North  west  thirty  per:  South 
one  hundred  and  forty  per:  South  by  west  fortynine  per: 
West  twenty  eight  per:  North  by  East  Eighteen  per:  North 
North  East  twenty  per:  North  five  deg:  Easterly  one 
810  hundred  and  sixty  per:  North  twenty  deg:  Westerly 
eighty  per:  North  five  deg:-  Westerly  forty  per: 
North  North  west  thirty  four  per:  North  forty  deg:  Westerly 
Seventy  six  per:  North  west  by  North  forty  per:  North  west 
fifty  per:  North  west  by  west  Eighty  per:  North  twenty  seven 
deg:  Westerly  fifty  two  per:  North  fifty  deg:  Westerly  sixty 
per:  North  thirty  seven  deg:  Easterly  twenty  per:  North 
sixty  two  deg:  Easterly  Eighty  per:  North  seventy  four  deg: 
Easterly  thirty  two  per:  East  forty  per:  East  fifteen  deg: 
Southerly  one  hundred  and  forty  four  per:  South  twenty  eight 
deg:  Easterly  Seventy  per:  South  East  by  East  thirty  two  per:- 
North  East  by  North  one  hundred  and  twenty  eight  per: 
North  East  by  East  forty  two  per:  East  one  hundred  and  forty 
per:  South  one  hundred  and  eighty  four  per:  then  with  a 
straight  line  to  the  first  bounder  Containing  and  now  Resur¬ 
veyed  for  one  thousand  three  hundred  fifty  six  acres  more  or 
less  which  is  four  hundred  and  forty  four  acres  less  than  the 
three  tracts  above  mentioned  contained  according  to  the  Cer¬ 
tificate  of  Survey  thereof  taken  and  returned  into  the  Land 
Office  bearing  date  the  Second  day  of  November  seventeen 
hundred  and  fifteen  and  there  remaining  together  with  all 
rights,  profit  benefits  and  privileges  thereunto  belonging 
(Royall  Mines  Excepted)  To  have  and  to  hold  the  same  unto 
him  the  said  Notley  his  heirs  and  assigns  forever  to  be  holden 
of  us  and  our  heirs  as  of  our  manor  of  Calverton,  in  free  and 
common  Soccage  by  fealty  only  for  all  manner  of  Services 
yielding  and  paying  therefore  yearly  unto  us  and  our  heirs  at 
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our  Receipt  at  the  City  of  St.  Maries  at  the  two  most  usuall 
feasts  in  the  year  (vizt.)  the  feast  of  the  Annunciacon  of  the 
Blessed  Virgin  Mary  and  St.  Michael  the  Arch  Angell  by  even 
and  Equall  porcons  the  Rent  of  Two  pounds  fourteen  Shill¬ 
ings  and  three  pence  Stirling  in  Silver  or  gold  and  for  a 

811  fine  upon  every  alienacon  of  the  said  Land  or  any  part 
or  parcel  thereof  one  whole  years  rent  in  Silver  or  gold 

or  the  full  value  thereof  in  such  Comodities  as  wee  and  our 
heirs  or  such  officer  or  officers  as  shall  be  appointed  by  us  and 
our  heirs  from  time  to  time  to  Collect  and  receive  the  same 
shall  accept  in  discharge  thereof  at  the  Choice  of  us  and  our 
heirs  or  such  officer  or  officers  aforesaid — Provided,  that  if 
the  said  sum  for  a  fine  for  alienacon  shall  not  be  paid  to  us  and 
our  heirs  or  such  officer  or  officers  aforesaid  before  such  alien¬ 
acon  and  the  said  alienacon  Entrd  upon  Record  either  in  the 
provincial  Court  or  County  Court  where  the  same  parcel  of 
Land  Lyeth  within  one  month  next  after  such  alienacon  then 
the  said  alienacon  shall  be  void  and  of  noe  Effect.  Given 
under  our  Greater  Seal  at  arms  this  tenth  day  of  September 
Seventeen  hundred  and  Sixteen  Witness  our  Trusty  and  well 
beloved  John  Hart  Esq’r  our  Governor  and  Keeper  of  our  said 
greater  Seal  of  our  said  province  of  Maryland. 

John  Hart  [seal] 

From  Liber  P.  L.  No.  4,  Records  of  Maryland  Land  Office. 
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Certificate  &  Plat  Cerne  Abby  Manor,  1531,  a.  Resurveyed 

16th  May,  1759 

Prince  Georges  County,  $s: 

By  Virtue  of  a  Special  Warrant  of  Resurvey  Granted  out  of 
His  Lordships  Land  Office  To  Charles  Carroll  Junior  of  Prince 
Georges  County  bearing  date  the  sixth  day  January  Anno 
Domini  seventeen  hundred  and  fifty-eight,  and  by  the  last  Re- 
newment  the  fifth  day  of  January  Anno  Domini  seventeen  hun¬ 
dred  and  fifty-nine.  To  Resurvey  the  three  following  Tracts 
or  parcels  of  Land  lying  and  being  in  the  County  aforesaid  and 
contiguous  to  each  other  viz.  Duddington  Manor  originally 
on  the  first  Day  of  March  Anno  Domini  sixteen  Hundred  and 
seventy-one  granted  unto  a  certain  Thomas  Notley  for  the 
quantity  of  one  Thousand  acres  under  old  Rent,  New  Troy 
originally  on  the  first  day  of  March  Anno  Domini  sixteen  hun¬ 
dred  and  seventy-one  granted  unto  the  aforesaid  Thomas  Not- 
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ley  for  the  quantity  of  five  Hundred  acres  under  old  Rent,  and 
part  of  Duddington  pasture  originally  on  the  first  day  of  March 
Anno  Domini  sixteen  hundred  and  seventy-one  granted  unto 
the  aforesaid  Thomas  Notley  for  the  quantity  of  three  hundred 
acres  under  old  Rent,  all  which  said  tracts  was  granted  the  said 
Thomas  Notley  under  one  patent  by  the  name  of  Ceme  Abbey 
Manor,  To  Resurvey  the  aforesaid  Tracts  or  parcels  of  land,  To 
amend  all  Errors,  and  to  Include  the  vacant  land  to  the  said 
Tracts  of  lands  contiguous.  I  therefore  Hereby  Certify  as 
Deputy  Surveyor  of  Prince  Georges  County  under  His  Excel¬ 
lency  Horatio  Sharpe  Esqr  Governor  of  Maryland  That  I  have 
carefully  Resurveyed  and  laid  out  for  and  in  the  name  of 

813  him  the  said  Charles  Carroll  Junior  the  aforesaid  three 
Tracts  or  parcells  or  land  according  to  their  antient  meets 

and  Bounds  as  shewn  to  me  and  find  that  the  Tract  or  parcel 
of  land  called  Duddington  Manor  to  contain  only  five  hundred 
and  thirtyseven  and  a  half  acres,  forty  acres  of  which  is  nav¬ 
igable  Water,  Remains  only  four  hundred  and  ninetyseven  & 
a  half  acres,  and  the  tract  or  parcel  of  Land  called  New  Troy 
contains  five  hundred  acres,  and  the  tract  or  parcel  of  Land 
called  Duddington  Pasture  contains  nine  hundred  and  six  acres, 
seventy  five  acres  of  which  is  navigable  Water  Remains  Eight 
hundred  &  thirty  one  acres  of  Land  out  of  which  said  tract 
four  hundred  acres  has  been  sold  out  and  conveyed  by  the  said 
Charles  Carroll  Junior  to  Madam  Ann  Young,  and  the  remain¬ 
ing  four  hundred  and  thirty  acres  is  the  property  of  the  said 
Charles  Carroll  Junior,  I  have  added  the  quantity  of  one  hun¬ 
dred  and  two  &  a  half  acres  of  contiguous  vacancy,  and  have  re¬ 
duced  the  aforesaid  Tracts  viz.  Duddington  Mannor  &  New 
Troy  and  the  part  of  Duddington  pasture  with  the  contiguous 
vacancy  into  one  entire  Tract  all  which  appears  by  the  plats 
below,  Beginning  for  the  Resurvey  of  the  whole  at  a  Bounded 
poplar  standing  on  the  East  side  of  a  Gutt  on  the  Northwest 
side  of  the  Eastern  Branch  of  Potomack  River  the  said  poplar, 
being  the  Beginning  Tree  of  a  Tract  or  parcel  of  Land  called 
Houp  yard  formerly  granted  unto  Walter  Houp  now  in  the 
possession  of  Eliphas  Regley,  Barton  Lucas  &  Henry  Queen  and 
Running  thence  viz.  West  two  degrees  and  a  half  of  a  degree 
Northerly  one  hundred  and  eleven  perches,  then  North  by  West 
eighty  perches  then  West  South  West  sixty  perches  to 

814  the  last  line  of  Duddington  Mannor  thence  with  the  said 
line  reversed,  North  three  hundred  and  eighty  five 

perches,  then  North  North  West  nineteen  perches  to  the  second 
line  of  New  Troy  then  with  the  said  line  to  the  end  thereof 
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North  one  hundred  and  sixty  five  perches  then  with  the  third 
line  of  the  said  land  West  two  hundred  perches,  then  South 
Two  hundred  seventeen  perches  and  a  half  of  a  perch  to  the 
Intersection  of  the  east  line  of  Duddington  pasture  thence  with 
the  said  line  revers’d  West  two  hundred  and  fifty  eight  perches, 
then  Southwest  thirty  three  perches  to  the  South  side  of  Gosse 
Creek,  then  down  &  with  the  said  Creek  as  the  said  Creek  run¬ 
neth  the  six  following  Courses  vizt.  South  Eighty  five  degrees 
and  three  quartes  of  a  degree  westerly  Twenty  four  perches, 
then  South  seventy  degrees  West  fifty  four  perches,  then  South 
sixty  two  degrees  West  forty  four  perches,  then  South  seventy 
three  degrees  West,  Ten  perches,  then  South  forty  eight  de¬ 
grees  West  Twenty  four  perches,  then  South  Twenty  one  de¬ 
grees  west  eight  perches  to  Matling’s  Point  which  makes  the 
mouth  of  Goose  Creek  aforesaid  by  Potomack  River  side  then 
down  and  with  the  said  River  the  two  following  courses  vizt. 
South  thirty  eight  degrees  East  nine  perches  and  a  half  then 
South  fifty  four  degrees  East  sixty  perches  to  a  small  bounded 
Cedar  Tree  standing  by  the  river  side  being  a  bounded  Tree  of 
Madam  Ann  Youngs  part  of  Duddington  pasture  then  with  the 
lines  of  her  said  part  reversed  the  three  following  courses  vizt. 
East  one  hundred  and  seventy  four  perches,  then  South  fifty 
degrees  East  one  hundred  and  thirty  four  perches,  then  South 
thirty  four  degrees  East  one  hundred  &  seventy  two  perches,  to 
a  Bounded  Hickory  standing  near  the  fork  of  St.  James’s 
815  Creek  and  on  the  West  side  of  the  said  fork,  thence  down 
and  with  the  said  St.  James’s  Creek  the  nine  following 
courses  vizt.,  South  seventeen  degrees  and  a  half  of  a  de¬ 
gree  Westerly  one  hundred  and  twelve  perches,  then  South 
Twenty  six  degrees  West  fifty  perches,  then  South  West  Twelve 
perches,  then  South  six  degrees  and  a  half  of  a  Degree  Westerly 
ninety  three  perches  &  a  half  of  a  perch  then  South  forty  three 
degrees  and  a  half  of  a  degree  Easterly  Twenty  seven  Perches 
and  a  quarter  of  a  perch,  then  South  sixty  six  degrees  and  a 
half  of  a  degree  Easterly  forty  three  perches  three  quarters 
of  a  perch  then  South  twelve  degrees  East  seventeen  perches, 
then  South  thirty  Two  degrees  East  twelve  perches,  then  North 
Eighty  seven  degrees  <fc  a  half  of  a  degree  Easterly  Ten  perches 
to  the  point  that  makes  the  Eastermost  side  of  the  mouth  of 
Saint  James’s  Creek  on  the  North  West  side  of  the  Eastern 
branch  of  Potowinack  River,  then  up  and  with  the  said  Eastern 
branch  as  the  North  West  side  of  the  said  Eastern  branch  Run¬ 
neth  the  twenty  five  following  courses  vizt.  North  twenty  de¬ 
grees  East  twenty  four  perches,  then  North  seven  degrees  East 
thirty  two  perches,  then  North  twenty  one  degrees  east  thirty 
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two  perches  then  North  forty  one  degrees  East  fourteen  perches 
then  North  eight  degrees  East  Twenty  four  perches,  then  North 
sixty  degrees  East  Twenty  Eight  perches,  then  North  thirty  two 
degrees  East  Twenty  perches,  then  North  Thirteen  degrees  East 
sixteen  perches,  then  North  thirty  three  degrees  &  a  half  of  a 
degree  Easterly  forty  four  perches,  then  North  fifty  two  degrees 
East  fifty  two  perches,  then  South  sixty  eight  degrees  East 
twenty  eight  perches,  then  North  seventy  degrees  East  thirty 
three  perches,  then  North  thirty  degrees  East  ten 

816  perches,  then  North  four  degrees  East  thirty  three 
perches,  then  North  sixty  six  degrees  East  twenty  seven 

perches,  then  South  fifty  five  degrees  East  thirty  two  perc.  then. 
South  twenty  nine  degrees  East  seventy  five  perches,  then 
South  Eighty  six  degrees  East  sixty  six  perches,  then  North 
twenty  six  degrees  East  twenty  four  perches,  then  North  twenty 
degrees  East  twenty  two  perches,  then  South  eighty  degrees 
East  eleven  perches,  then  North  eighty  three  degrees  and  a  half 
of  a  degree  Easterly  twenty  eight  perches,  then  North  fifty 
eight  degrees  East  forty  six  perches,  then  East  by  North  thir¬ 
teen  perches  &  a  quarter  of  a  perch,  then  North  sixty  six  de¬ 
grees  East  seventy  perches,  thence  with  a  straight  line  to  the 
first  Beginning  Bounded  poplar  Tree  containing  and  now  laid 
out  for  one  thousand  five  hundred  and  thirty  one  acres  of  Land 
more  or  less  and  the  whole  now  called  Cerne  Abbey  Manor  To 
be  held  of  Calverton  Manor,  Resurveyed  the  sixteenth  day  of 
May  Anno  Dominio  seventeen  hundred  and  fifty  nine,  By 

John  F.  A.  Priggs, 

Dep.  Sury.  of  Prince  George’s  County. 

Men  d.  Part  of  the  Vacancy  is  cultivated  on  which  is  one 
clapboard  house  12  by  10  and  1  old  Decayed  Ditto  20  by  16 
very  Leaky  and  Redy  to  fall  down. 

J.  P. 

817  U.  S.  Exhibit  114 

Margaret  M.  Murray,  Examiner 

From  Liber  B.  C.  &  G.  S.  No.  16,  folio  695 
Maryland  Land  Office  Records 

Mr.  Charles  Carroll  Jun’r  his  patt  1531  a  Cerne  Abby  Manor. 

Frederick  &  ca.  Know  ye  that  Whereas  Charles  Carroil  of 
Prince  Georges  County  by  his  humble  petition  to  our  agents 
for  Management  of  Land  Affairs  within  this  province  did  set 
forth.  He  was  seized  in  fee  of  and  in  the  three  following 
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(Tracts  or  Parcells  of  land  lying  and  being  in  the  County  afore¬ 
said  and  contiguous  to  each  other  viz)  Duddington  Manor 
originally  on  the  first  day  of  March  Anno  domini  sixteen  hun¬ 
dred  and  seventy  one  granted  unto  a  certain  Thomas  Notley 
for  one  thousand  Acres  under  old  Rent  New  Troy  originally  on 
the  the  first  dav  of  March  Anno  domini  sixteen  hundred  and 
seventy  one  granted  unto  a  certain  Thomas  Notley  five  hundred 
acres  and  three  hundred  acres  part  of  a  Tract  called  Dudding¬ 
ton  pasture  originally  on  the  first  day  of  March  Anno  domini 
sixteen  hundred  and  seventy  one  granted  unto  a  certain 
Thomas  Notley  for  eight  hundred  and  thirty  one  acres  under 
old  rent  contiguous  to  which  Tracts  the  petitioner  had  dis¬ 
covered  some  Vacant  Land  and  being  desirous  to  add  the  same 
and  reduce  the  same  into  one  entire  Tract  and  that  on  return 
of  a  certificate  of  such  resurvey  he  making  good  rights  to  the 
vacancy  added  and  complying  with  all  requisites  usual  in 
such  cases  might  have  our  grant  of  confirmation  Issue  unto 
him  thereon  was  warranted  him  and  accordingly  a  Warrant  on 
the  sixth  day  of  January  seventeen  hundred  and  fifty-eight 
unto  him  for  that  purpose  did  issue  but  the  said  Warrant 
not  being  yet  executed  within  the  time  therein  limited  it  was 
on  the  fifth  day  of  January  continued  in  force  for  six  months 
longer  from  that  Date,  In  pursuance  Whereof  it  is  cer- 
818  tified  into  our  Land  in  our  Land  office  that  the  aforesaid 
Tracts  or  parcells  of  Land  are  resurveyed  by  which  it 
appears  that  that  Tract  called  Duddington  Manor  contains 
four  hundred  and  ninety-seven  acres  and  an  half  acre,  and  that 
Tract  called  New  Troy  contains  five  hundred  acres  and  that 
that  Tract  called  Duddington  pasture  contains  eight  hundred 
and  thirty-one  acres,  four  hundred  acres  part  thereof  is  con¬ 
veyed  by  the  aforesaid  Charles  Carroll  Junior  unto  Mrs.  Ann 
Young  so  that  his  part  of  the  aforesaid  Tract  contains  now 
no  more  than  the  quantity  of  four  hundred  and  thirty-one 
acres  and  that  there  is  the  quantity  of  one  hundred  and  two 
acres  and  half  an  acre  of  vacant  Land  added  for  which  he  has 
paid  and  satisfied  unto  Edward  Lloyd  Esquire  our  present  agent 
and  Receiver  General  for  our  use  as  well  the  sum  of  five  pounds 
two  shilling  and  six  pence  sterling  caution  for  the  same  as  the 
sum  of  fifteen  shillings  sterling  for  some  Improvements  men¬ 
tioned  to  be  made  thereon  according  to  Charles — Lord  Baron 
of  Baltimore  our  Great  Grand  father  of  noble  memory,  his 
Instructions  to  Charles  Carroll  Esquire  his  then  agent  bearing 
date  at  London  the  twelfth  day  of  September  seventeen  hun¬ 
dred  and  twelve  and  registered  in  our  Secretary’s  Office  of  our 
said  Province,  Together  with  a  paragraph  of  our  Dear  Father’s 
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Instructions  bearing  date  at  London  the  fifteenth  day  of  De¬ 
cember  seventeen  hundred  and  thirty-eight  and  registered  in 
our  Land  Office.  We  do  therefore  hereby  grant  unto  him  the 
said  Charles  Carroll  Junior  all  them  the  aforesaid  Tracts 
or  parcells  of  land  now  resurveyed  with  the  vacancy 
added  reduced  into  one  entire  Tract  and  still  called 

819  “Cerne  Abbey  Manor.”  Beginning  for  the  resurvey  of 
the  whole  at  a  bounded  poplar  standing  on  the  East 

side  of  a  Gutt  on  the  North  West  side  of  the  Eastern  Branch 
of  Potomack  River  the  said  poplar  being  the  beginning  Tree 
of  a  tract  or  parcell  of  land  called  the  hope  yard  formerly 
granted  unto  Walter  Hoape  now  in  the  possession  of  Eliphas 
Reyley,  Barton  Lucas  and  Henry  Queen  and  running  thence 
Viz.  West  two  Degrees  and  a  half  Degree  northerly  one  hun¬ 
dred  and  eleven  perches  then  North  by  West  eight  perches,  then 
West  South  West  sixty  perches  to  the  last  line  of  Duddington 
Manor  thence  with  the  said  Line  reversed  north  three  hundred 
&  eighty-five  perches  then  North  North  West  nineteen  perches 
to  the  second  Line  of  New  Troy  then  with  the  said  Line  to 
the  end  thereof  North  one  hundred  and  sixty-five  perches  then 
with  the  third  Line  of  the  said  Land  West  two  hundred  perches 
then  South  two  hundred  and  seventeen  perches  and  a  half  of  a 
perch  to  the  Intersection  of  the  East  line  of  Duddington  pas¬ 
ture  thence  with  the  line  reversed  West  two  hundred  and 
fifty-eight  perches  then  South  West  thirty-seven  perches  to 
the  South  side  of  Coose  Creek  then  down  and  with  the  said 
Creek  as  the  said  Creek  runneth  the  six  following  courses  viz. 
South  eighty-five  Degrees  and  three  Quarters  of  a  Degree 
Westerly  twenty-four  perches,  then  South  seventy  Degrees 
West  fifty-four  perches  then  South  sixty-two  Degrees  West 
forty-four  perches  then  South  seventy-there  Degrees  West 
Twenty-four  perches  then  South  Twenty-one  Degrees 

820  West  eight  perches  to  Matling’s  point  which  make  the 
mouth  of  Goose  Creek  aforesaid  by  Potomack  River  side 

then  down  and  with  the  said  River  the  two  following  courses 
viz.  South  Thirty-eight  Degrees  East  nine  perches  and  an  half 
then  South  fifty-four  degrees  East  sixty  perches  to  a  small 
Bounded  Cedar  Tree  standing  by  the  River  side  being  a 
Bounded  Tree  of  Madam  Ann  Young’s  part  of  Duddington 
Pasture  then  with  the  Lines  of  her  said  part  reversed  the  three 
following  Courses  Vizt.  East  one  hundred  and  seventy-four 
perches  then  South  fifty  Degrees  East  one  hundred  and  thirty- 
four  perches  then  South  thirty-four  Degrees  East  one  hundred 
and  seventy-two  perches  to  a  Bounded  Hickory  standing  near 
the  fork  of  Saint  James  Creek  and  on  the  West  side  the  said 
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fork  thence  down  and  with  the  said  St.  James  Creek  the  nine 
following  Courses  viz.  South  seventeen  Degrees  and  a  half 
of  a  degree  Westerly  one  hundred  and  twelve  perches  then 
South  Twenty-six  perches  West  fifty  perches  then  South  West 
twelve  perches  then  South  six  degrees  and  a  half  of  a  degree 
Westerly  ninety-three  perches  and  a  half  of  a  perch  then  South 
forty-three  degrees  and  a  half  of  a  degree  Easterly  Twenty- 
seven  perches  and  a  quarter  of  a  perch  then  South  sixty-six 
degrees  and  a  half  of  a  Degree  Easterly  forty-three  perches 
and  three  quarters  of  a  perch  then  South  Twelve  degrees  East 
seventeen  perches  then  South  Thirty-two  Degrees  East  Twelve 
perches  then  North  Eighty-seven  degrees  and  a  half  of  a 
degree  Easterly  ten  perches  To  the  point  that  makes  the 
Eastermost  side  of  the  mouth  of  said  Janies  Creek  on  the 
North  West  side  of  the  Eastern  branch  of  Potomack  River 
thence  up  and  with  the  said  Eastern  branch  as  the 

82 1  North  West  side  of  the  said  Eastern  branch  runneth 
the  twenty-five  following  Courses  viz.  North  Twenty 

degrees  East  Twenty-four  perches  then  North  seven  degrees 
East  thirty-two  perches,  then  North  twenty-one  degrees  East 
thirty-two  perches  then  North  forty-one  degrees  East  fourteen 
perches  then  North  eight  degrees  East  twenty-four  perches 
then  North  sixty  degrees  East  Twenty-eight  perches  then 
North  thirty-two  degrees  East  twenty  perches  then  North 
thirteen  degrees  East  sixteen  perches  then  North  thirty-three 
degrees  and  a  half  degree  Easterly  fourty-four  perches  then 
North  fifty-two  Degrees  East  fifty-two  perches,  then  South 
sixty-eight  Degrees  East  twenty-eight  perches  then  North 
seventy  degrees  East  Thirty-two  perches  then  North  Thirty 
degrees  East  ten  perches  then  North  four  degrees  east  thirty- 
three  perches  then  North  sixty-six  degrees  east  Twenty-seven 
perches  then  South  fifty-five  Degrees  East  thirty-two  perches 
then  south  Twenty-nine  degrees  East  seventy-five*  perches 
then  South  Eighty-six  degrees  East  sixty-six  perches  then 
North  Twenty-six  Degrees  East  twenty-four  perches  then 
North  twenty  Degrees  East  twenty-three  perches  then  South 
eighty  Degrees  East  eleven  perches  then  North  Eighty-three 
degrees  and  a  half  of  a  Degree  Easterly  twenty-eight  perches 
then  North  fifty-eight  degrees  East  forty-six  perches  then 
East  by  North  thirteen  perches  and  a  Quarter  of  a  perch  then 
North  sixty-six  Degrees  East  seventy  perches  then  with  a 
straight  line  to  the  Beginning  Bounded  poplar  Tree,  Contain¬ 
ing  and  now  laid  out  for  one  Thousand  five  hundred  and 
Thirty-one  acres  of  land  more  or  less  according  to  the 

822  Certificate  of  Resurvey  thereof  taken  and  returned  into 
our  Land  Office  bearing  Date  the  sixteenth  day  of  May 
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seventeen  hundred  and  fifty-nine  and  there  remaining  To¬ 
gether  with  all  rights,  profits,  Benefits  and  privileges  there¬ 
unto  belonging  Royal  Mines  Excepted  To  have  and  to  hold 
the  same  unto  him  the  said  Charles  Carroll  Esquire  his  heirs 
and  assigns  forever  to  be  holden  of  us  and  our  heirs  as  of  our 
Manor  of  Calverton  in  free  and  common  soccage  by  fealty 
only  for  all  Manner  of  Services  yeilding  and  paying  therefore 
yearly  unto  us  and  our  heirs  at  our  receipt  at  our  City  of 
Saint  Marys  at  the  two  most  usual  feasts  in  the  year  viz.  the 
feast  of  the  annunciation  of  the  Blessed  Virgin  Mary  and 
Saint  Michael  the  Arch  Angel  by  even  and  equal  portions  the 
rent  of  one  pound  Twelve  Shillings  and  eight  pence  Sterling 
in  silver  or  gold  or  the  full  value  thereof  in  such  commodities 
as  we  and  our  heirs  or  such  officer  or  officers  as  shall  be  ap¬ 
pointed  by  us  and  our  heirs  from  time  to  time  to  Collect  and 
receive  the  same  shall  accept  in  Discharge  thereof  at  the  Choice 
of  us  and  our  heirs  or  such  officer  or  officers  aforesaid  provided 
that  if  the  said  sum  for  a  fine  for  alienation  shall  not  be  paid 
unto  us  and  our  heirs  or  such  officer  or  officers  aforesaid  before 
such  alienation  and  the  said  alienation  entered  upon  record 
either  in  the  provincial  Court  or  County  Court  where  the  same 
parcell  of  Land  Lieth  within  one  month  next  after  such  aliena¬ 
tion  then  the  said  alienation  shall  be  void  and  of  no  effect. 

823  Given  under  our  great  Seal  of  our  said  province  of 
Maryland  this  eighth  day  of  January  seventeen  hundred 

and  sixty. 

Witness  Our  Trusty  and  well  beloved  Horatio  Sharpe  Esqr. 
Lieutenant  General  and  Chief  Gov’r  of  our  said  province  of 
Maryland  and  Chancellor  and  Keeper  of  the  great  Seal  thereof. 

[THE  GREAT  SEAL]  HORATIO  SHARPE. 
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Margaret  M.  Murray,  Examiner 

At  the  request  of  Henry  Rozer  Daniel  Carroll  and  Notley 
Young  the  following  Certificates  and  Plat  of  Carrollsburgh 
were  recorded  this  twenty  third  day  of  July  Anno  Domini  1773. 

Carrolsburgh  Begin’ing  at  a  stone  marked  B  of  C  Standing 
on  the  North  West  side  of  the  Eastern  Branch  of  Potowmack 
River  at  or  near  the  east  side  of  the  mouth  of  Saint  James’s 
Creek  and  running  up  by  and  with  the  Eastern  Branch  afore¬ 
said  two  hundred  eighty  Six  perches  and  thirteen  feet  to  a  stone 
marked  No.  48  standing  by  the  side  of  the  Eastern  Branch  and 
at  or  near  the  West  side  of  the  mouth  of  a  small  Gut  or  Creek 
Emptying  into  the  Eastern  branch  aforesaid  Then  running 
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Westerly  one  hundred  forty  nine  perches  and  Six  feet  on  a 
direct  Line  to  a  Stone  marked  102  Standing  by  the  East  side 
of  Saint  James’s  Creek  then  Running  by  and  with  Saint  James 
Creek  to  the  aforesaid  beginning  Stone  marked  B  of  C  Con¬ 
taining  and  now  laid  out  for  one  hundred  and  Sixty  Acres  of 
Land  more  or  less  which  is  now  laid  off  into  Lotts  Streets  and 
Alleys  for  a  Town  Called  Carrollsburgh  as  appears  by  the  Cer¬ 
tificates  and  Plats  as  follows  viz : 

Union  Street  Beginning  at  a  stone  marked  U.  S.  No.  1  stand¬ 
ing  by  the  side  of  the  Eastern  Branch  and  thirty  five  feet  on 
a  line  drawn  north  forty  one  Degrees  West  from  the  Beginning 
Stone  of  Carrollsburgh  and  run’ing  thence  Northerly  Two 
hundred  Sixty  one  perches  five  feet  Six  Inches  on  a  Direct  line 
to  a  stone  marked  No.  Ill  standing  in  the  line  of  Carrollsburgh 
that  runs  from  the  stone  marked  No.  48  standing  by  the  side 
of  the  Eastern  Branch  to  the  stone  marked  102  standing  by 
the  side  of  Saint  James’s  Creek  then  run’ing  Westerly 
825  with  said  line  of  Carrollsburgh  Eighty  feet  then  run¬ 
’ing  Southerly  Parallel  with  the  first  line  of  said  Union 
Street  to  the  Eastern  Branch. 

Middle  Street  is  Eighty  feet  wide  Beginning  three  hundred 
Seventy  six  feet  Westerly  from  Union  Street  and  in  the  line  of 
Carrollsburgh  that  runs  from  the  aforesaid  stone  marked  No.  48 
to  the  stone  marked  102  and  run’ing  southerly  parallel  with 
Union  Street  to  the  Eastern  Branch. 

Saint  James’s  Street  is  Eighty  feet  wide  Beginning  three  hun¬ 
dred  Seventy  Six  feet  Westerly  from  Middle  Street  and  in  the 
aforesaid  Line  of  Carrollsburgh  that  runs  from  the  Stone 
marked  No.  48  to  the  Stone  marked  102  and  run’ing  Southerly 
parallel  with  middle  Street  to  the  Eastern  Branch. 

North  Street  is  eighty  feet  wide  Begin’ing  three  hundred 
Seventy  Six  feet  Easterly  from  Union  Street  and  in  the  afore¬ 
said  line  of  Carrollsburgh  that  runs  from  the  Stone  marked  No. 
48  to  the  Stone  marked  102  and  run’ing  Southerly  Parallel  with 
with  Union  Street  to  Street  No.  4. 

Short  Street  is  Eighty  feed  wide  Begin’ing  Three  hundred 
Seventy  Six  feet  Easterly  from  North  Street  and  in  the  afore¬ 
said  line  of  Carrollsburgh  that  runs  from  the  Stone  No.  48  to 
the  Stone  marked  102  and  run’ing  Southerly  Parallel  with 
North  Street  to  Street  No.  2. 

Street  No.  1  is  Eigthy  feet  wide  and  runs  from  Saint  James’s 
Creek  Easterly  to  the  Eastern  Branch  two  hundred  four  feet 
distant  from  and  parallel  with  the  aforesaid  line  of  Carrolls¬ 
burgh  that  runs  from  the  Stone  marked  No.  48  standing  by  the 
side  of  the  Eastern  Branch  to  the  Stone  marked  102  Standing 
by  the  side  of  Saint  James’s  Creek. 
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826  Street  No.  2.  Begins  at  Saint  James’s  Creek  and  runs 
four  hundred  eight  feet  from  and  parallel  with  Street  No. 

1  to  the  Eastern  Branch. 

Street  No.  3.  Begins  at  Saint  James’s  Creek  and  runs  four 
hundred  and  Eight  feet  from  &  parallel  with  Street  No.  2  to  the 
Eastern  BiancL. 

Street  No.  4.  Begins  at  Saint  James’s  Creek  and  runs  four 
hundred  and  Eight  feet  from  and  Parallel  with  Street  No.  3  to 
the  Eastern  Branch. 

Street  No.  5.  Begins  at  Saint  James’s  Creek  and  runs  four 
hundred  and  Eight  feet  from  and  Parallel  with  Street  No.  4  to 
the  Eastern  Branch. 

Street  No.  6.  Begins  at  Saint  James’s  Creek  and  runs  four 
hundred  and  Eight  feet  from  and  Parallel  with  Street  No.  5  to 
the  Eastern  Branch. 

Street  No.  7.  Begins  at  Saint  James’s  Creek  and  runs  four 
hundred  and  Eight  feet  from  and  Parallel  with  Street  No.  6  to 
the  Eastern  Branch. 

Street  No.  8.  Begins  at  Saint  James’s  Creek  and  runs  four 
hundred  and  Eight  feet  from  and  Parallel  with  Street  No.  7  to 
the  Eastern  Branch.  All  the  above  Streets  are  Eighty  feet 
wide. 

Alley  No.  1.  Begin’ing  in  the  first  line  of  Union  Street  four 
hundred  Sixty  eight  feet  Southerly  from  Street  No.  8  and  run- 
’ing  Parrallel  with  said  Street  No.  8  to  the  Eastern  Branch. 

Alley  No.  2.  Beginning  in  the  first  line  of  Union  Street  three 
hundred  and  four  feet  Southerly  from  Street  No.  8  and  running 
Parallel  with  said  Street  No.  8  to  the  Eastern  Branch. 

827  Alley  No.  3.  Begin’ing  in  the  first  line  of  Union  Street 
one  hundred  and  forty  feet  Southerly  from  Street  No.  S 

and  run’ing  Parallel  with  Said  Street  No.  8  to  the  Eastern 
Branch. 

Alley  No.  4.  Begin’ing  in  the  first  line  of  Union  Street  one 
hundred  &  ninety  one  feet  northerly  from  Street  No.  8  and 
run’ing  Parallell  with  said  Street  No.  8  to  the  Eastern  Branch. 

Alley  No.  5.  Begin’ing  in  the  first  line  of  Union  Street  one 
hundred  and  twenty  feet  northerly  from  Street  No.  7  and  run¬ 
’ing  parallel  with  said  Street  No.  7  to  the  Eastern  Branch. 

Alley  No.  6.  Begin’ing  in  the  first  line  of  Union  Street  one 
hundred  and  twenty  feet  Southerly  from  Street  No.  6  &  run’ing 
Parallel  with  said  Street  No.  6  to  the  Eastern  Branch. 

Alley  No.  7.  Begin’ing  in  the  first  line  of  Union  Street  one 
hundred  and  twenty  feet  Northerly  from  Street  No.  6  and  run¬ 
’ing  Parallel  with  said  Street  No.  6  to  the  Eastern  Branch. 

551555 — 13 - 32 
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Alley  No.  8.  Beginning  in  the  first  line  of  Union  Street  one 
hundred  and  twenty  feet  Southerly  from  Street  No.  5  and 
run’ing  Parallel  with  said  Street  No.  5  to  the  Eastern  Branch. 

Alley  No.  9.  Begin’ing  at  Alley  No.  23  and  one  hundred  and 
twenty  feet  northerly  from  Street  No.  5  and  run’ing  Parallel 
with  the  said  Street  No.  5  to  the  Eastern  Branch. 

Alley  No.  10.  Begin’ing  at  Alley  No.  23  and  one  hundred  and 
twenty  feet  Southerly  from  Street  No.  4  and  run’ing  Parallel 
with  said  Street  No.  4  to  the  Eastern  Branch. 

Alley  No.  1 1.  Begin’ing  at  North  Street  and  one  hundred  and 
forty  five  feet  Northerly  from  Street  No.  4  and  run’ing  Parallel 
with  said  Street  No.  4  to  the  Eastern  Branch. 

Alley  No.  12.  Begin’ing  at  North  Street  one  hundred  feet 
Southerly  from  Street  No.  3  then  Run’ing  Parallel  with  said 
Street  No.  3  to  the  Eastern  Branch. 

828  Alley  No.  13.  Beginning  at  Alley  No.  24  and  one  hun¬ 
dred  and  twenty  feet  northerly  from  Street  No.  3  then 
running  parallel  with  said  Street  No.  3  to  the  Eastern  Branch. 

Alley  iNo.  14.  Begming  at  Alley  No.  24  and  one  hundred  and 
twenty  feet  southerly  from  Street  No.  2  then  runing  parallel 
with  said  Street  No.  2  to  the  Eastern  Branch. 

Alley  No.  15.  Beginning  at  Short  Street  one  hundred  and 
thirty  feet  southerly  from  Street  No.  1  then  runing  Parallel 
with  said  Street  No.  1  to  the  Eastern  Branch. 

Alley  No.  16.  Begining  at  Street  No.  8  and  one  hundred  and 
twenty  six  feet  westerly  from  Middle  Street  and  then  runing 
Parallel  with  said  Middle  Street  to  the  Eastern  Branch. 

Alley  No.  17.  Begining  at  Saint  James’s  Street  and  one  hun¬ 
dred  and  twenty  feet  northerly  from  Street  No.  8  then  runing 
parallel  with  said  Street  No.  8  to  Saint  James’s  Creek. 

Alley  No.  18.  Begining  at  Saint  James’s  Street  and  one  hun¬ 
dred  and  twenty  feet  Southerly  from  Street  No.  7  then  runing 
parallel  with  said  Street  No.  7  to  Saint  James’s  Creek. 

Alley  No.  19.  Begining  at  Saint  James’s  Street  and  one  hun¬ 
dred  and  twenty  feet  northerly  from  Street  No.  7  then  runing 
parallel  with  said  Street  No.  7  to  Saint  James’s  Creek. 

Alley  No.  20.  Begining  at  Saint  James’s  Street  and  one  hun¬ 
dred  and  twenty  feet  southerly  from  Street  No.  6  then  runing 
parallel  with  said  Street  No.  6  to  Saint  James’s  Creek.  All  the 
above  alleys  are  twenty  four  feet  wide. 

Alley  No.  21  is  thirty  feet  wide  Begining  at  Street  No.  4 
and  one  hundred  and  Eighty  Eight  feet  Westerly  from  Saint 
James’s  Street  then  runing  parallel  with  Saint  James’s  Street 
Southerly  to  Street  No.  6. 
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829  Alley  No.  22.  Is  thirty  feet  wide  Begining  at  Union 
Street  two  hundred  and  forty  feet  Southerly  from  Street 

No.  8  then  runing  Parallel  with  said  Street  No.  8  to  Middle 
Street. 

Alley  No.  23.  Is  thirty  feet  wide  Begining  at  Street  No.  4 
and  Eighty  feet  Easterly  from  Union  Street  then  running  paral¬ 
lel  with  Union  Street  to  Street  No.  3. 

Alley  No.  24.  Is  thirty  feet  wide  Begining  at  Street  No.  2 
Eighty  feet  Easterly  from  Union  Street  then  runing  parallel 
with  Union  Street  to  Street  No.  3. 

Lot  No.  1.  Begining  at  the  Begining  Stone  of  Union  Street 
and  runing  thence  northerly  with  Union  Street  fifty  three  feet 
then  Easterly  parallel  with  Alley  No.  1  to  the  Eastern  Branch 
then  by  and  with  the  Eastern  Branch  to  the  afs.  begining  stone 
of  Union  Street. 

Lot  No.  2.  Begining  at  the  end  of  the  first  line  of  Lot  No.  1 
and  runing  thence  with  Union  Street  Seventy  feet  to  Alley 
No.  1  then  with  said  Alley  to  the  Eastern  Branch  then  by  and 
with  the  Eastern  Branch  to  the  second  line  of  Lot  No.  1  then 
with  said  Line  Reverst  to  the  Begining. 

Lot  No.  3.  Begining  at  the  Northermost  Corner  of  Alley  No.  1 
and  runing  Northerly  with  Union  Street  Seventy  feet  then 
Easterly  parallel  with  Alley  No.  1  to  the  Eastern  Branch  then 
with  the  Eastern  Branch  to  Alley  No.  1  then  with  the  said  alley 
to  the  Beginning  at  Union  Street. 

830  Lot  No.  13.  Begining  at  a  post  marked  13  Standing 
where  the  northermost  side  of  Street  No.  7  intersects 

the  first  line  of  Union  Street  and  runing  with  Union  Street 
Northerly  Sixty  feet  then  Parallel  with  Street  No.  7  to  the 
Eastern  Branch  then  by  and  with  said  Branch  to  Street  No.  7 
then  with  said  Street  to  the  beginning. 

Lot  No.  14.  Begining  at  the  end  of  the  first  line  of  Lot.  No.  13 
and  runing  thence  with  Union  Street  Sixty  feet  to  Alley  No.  5 
then  with  said  Alley  to  the  Eastern  Branch  then  by  and  with 
the  Eastern  Branch  to  the  Second  line  of  Lot  No.  13  then  with 
said  line  reverst  to  the  Begining  at  Union  Street. 

Lot  No.  15.  Begining  at  the  Northermost  Corner  of  Alley 
No.  5  and  runing  Northerly  with  Union  Street  Sixty  feet  then 
Parallel  with  Alley  No.  5  to  the  Eastern  Branch  then  by  and 
with  said  Branch  to  Alley  No.  5  then  with  said  Alley  to  the 
begining. 

Lot.  No.  16.  Begining  at  the  end  of  the  first  line  of  Lot  No.  15 
and  runing  thence  with  Union  Street  Sixty  feet  to  Alley  No.  6 
then  with  said  Alley  to  the  Eastern  Branch  then  by  and  with 
said  branch  to  the  second  line  of  Lot  No.  15  then  with  said 
line  Reverst  to  the  begining. 
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Lot  No.  17.  Begining  at  the  northermost  Corner  of  Alley 
No.  6  and  runing  with  Union  Street  Sixty  feet  then  Parallel 
with  Alley  No.  6  to  the  Eastern  Branch  then  by  and  with  the  said 
Branch  to  Alley  No.  6  then  with  said  alley  to  the  Begining  at 
Union  Street. 

Lot  No.  IS.  Begining  at  the  end  of  the  first  line  of  Lot  No.  17 
and  runing  with  Union  Street  Sixty  feet  to  a  post  marked  18 
standing  where  the  Southermost  side  of  Street  No.  6  Intersects 
the  first  line  of  Union  Street  then  runing  with  said  Street  No.  6 
to  the  Eastern  Branch  then  with  the  said  Branch  to  the  sec¬ 
ond  line  of  Lot  No.  17  then  with  said  line  Reversed  to  the 
Beginning. 

831  Lot  No.  26.  Begining  at  the  end  of  the  first  line  of 
Lot  No.  25  and  runing  thence  with  Alley  No.  23  Sixty 

feet  to  Alley  No.  9  then  with  said  Alley  No.  9  to  the  Eastern 
Branch  then  by  and  with  the  Eastern  Branch  to  the  Second  line 
of  Lot  No.  25  then  with  said  Line  reversed  to  the  Begining. 

Lot  No.  29.  Begining  at  the  North  West  Corner  of  Alley 
No.  10  and  runing  with  Alley  No.  23  Northerly  Sixty  feet  then 
Runing  Parallel  with  alley  No.  10  to  the  Eastern  Branch  then 
by  and  with  said  Eastern  Branch  to  Alley  No.  10  then  with  said 
Alley  to  the  Begining. 

832  Surveyed  this  20th  Day  of  October  Seventeen  Hun¬ 
dred  and  Seventy. 

Francis  Deakins. 

Liber  BB  No.  3  folio  233-257. 

1388  In  the  District  Court  of  the  United  States  for 

the  District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  appellant 

v. 

Rigel  O.  Belt,  et  al.,  appellees 
[Filed  Jan.  22, 1943.  Charles  E.  Stewart,  Clerk.] 
Designation  of  record. 

Now  comes  the  United  States  of  America,  the  appellant  in 
the  above  entitled  cause,  and  designates  the  parts  of  the  record 
which  it  desires  to  have  included  in  the  transcript,  said  parts 
being  considered  sufficient  for  the  determination  of  the  ques¬ 
tions  raised  on  appeal,  namely: 
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1.  1934,  Feb.  9.  Bill  of  Complaint,  appearance,  order  to  file, 
and  exhs.  (3).  - 

2.  1934,  Feb.  27.  Appearance  of  Milton  D.  Campbell  for 
defendant  No.  1. 

3.  1934,  Mch.  29.  Answer  of  defendant  No.  1  to  bill. 

4.  1934,  Apr.  5.  Answer  of  defendants  2,  3,  4,  5,  6  to  bill; 
appearance  of  William  E.  Richardson. 

5.  1934,  May  9.  Order  referring  case  to  M.  M.  Murray, 
Examiner,  to  take  testimony. 

6.  1941,  June  9.  List  of  Exhibits. 

7.  1941,  June  9.  Examiner’s  certificate. 

8.  1942,  Oct.  7.  Memorandum  opinion,  Laws,  J. 

9.  1942,  Nov.  3.  Findings  of  fact  and  conclusions  of  law, 
Laws,  J. 

10.  1942,  Nov.  3.  Final- judgment  dismissing  bill,  Laws,  J. 

11.  1942,  Nov.  3.  Objection  and  exception  noted  and  appeal 
noted  to  Supreme  Court  of  the  United  States  (attorneys  noti¬ 
fied). 

12.  1943,  Jan.  19.  Petition  for  appeal. 

1389  13.  1943,  Jan.  19.  Assignments  of  error. 

14.  1943,  Jan.  19.  Statement  as  to  jurisdiction. 

15.  1943,  Jan.  19.  Order  allowing  appeal. 

16.  1943,  Jan.  22.  Notice  of  appeal  and  proof  of  service 
thereof. 

17.  Transcript  of  testimony  taken  before  Examiner,  togeth¬ 
er  with  all  original  exhibits  admitted  in  evidence  before  said 
Examiner. 

18.  1943,  Feb.  5.  Order  directing  clerk  to  transmit  all  orig¬ 
inal  exhibits  to  the  clerk  of  the  Supreme  Court  of  the  United 
States. 

Together  with  a  copy  of  this  designation. 

Charles  Fahy, 

Charles  Fahy, 

Solicitor  General. 
Alex.  H.  Bell,  Jr., 

Alexander  H.  Bell,  Jr. 

Attorney  for  the  United  States. 

Service  of  a  copy  of  the  above  designation  of  record  acknowl¬ 
edged  this  21st  day  of  January,  1943. 

William  E.  Richardson, 

Milton  D.  Campbell, 

Attorneys  for  Appellees. 
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1390  In  the  District  Court  of  the  United  States 

for  the  District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  appellant 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  Jan.  29, 1943.  Charles  E.  Stewart,  Clerk.] 

Additional  designation  of  record 

Now  comes  Rigel  0.  Belt,  one  of  the  appellees  in  the  above- 
entitled  cause,  and  designates  the  additional  parts  of  the  rec¬ 
ord  which  he  desires  to  have  included  in  the  transcript,  said 
parts  together  with  those  parts  of  the  record  designated 
,  by  appellant  being  sufficient  for  the  determination  of  the  ques¬ 
tions  raised  on  appeal. 

Exhibits  from  the  case  of  U.  S.  vs.  Thomas  W.  Smith ,  introduced  in  evidence 
under  stipulation,  beticcen  the  United  States,  plaintiff,  and  Rigel  0.  Belt, 
et  al.,  defendants 

Transcript  of 
proceedings 

Exhibit  AH  No.  page 

33 — Letter  of  President  Washington  to  Secretary  of  State  Jefferson 

explaining  agreement  with  original  proprietors _  272 

3S — Second  proclamation  of  President  Washington  fixing  limits  of 

District _  273 

44 —  Letter  of  commissioners  to  President  Washington  that  I.’Enfant 

proposes  to  wait  on  him  with  plan  of  the  city -  273 

42 — Form  of  deeds  in  trust _  288 

45 —  Letter  of  commissioners  to  President  Washington  in  regard  to 

L'Enfant’s  attendance  with  the  plan -  275 

52 — Act  of  Maryland  Assembly  ratifying  cession  and  subjecting  all 

lands  to  the  terms  of  the  deeds  in  trust _  276 

5S — Letter  of  President  Washington  to  the  commissioners  directing 

sale  of  lots _ 2 _  276 

6S — President  Washington’s  message  to  Congress,  December  13, 1701, 

submitting  plan  of  city _  276 

1391  75 — Letter  of  Secretary  of  State  Jefferson  Ellieott,  February 

2, 1791,  directing  him  to  proceed  to  the  Federal  district _  276a 

<6 — Entry  in  commissioners*  proceedings  of  observations  by  Ellieott 

respecting  the  method  of  selling  lots  in  the  city _  277 

131 — Letter  of  Thomas  Freeman  to  the  commissioners.  June  21,  1794, 
relative  to  methods  being  used  in  laying  out  the  plan  of  the 

city  on  the  ground _  277 

162 — Letter  of  Commissioners  Scott  and  Thornton  to  Commissioner 

White  reviewing  history  of  the  public  appropriations _  281 

177 — Entry  in  commissioners’  proceedings  of  direction  to  bound 

squares  on  the  Potomac  on  Water  Street _  282 

186 — Entry  in  commissioners’  proceedings  of  directions  to  surveyors 

of  the  city _  2S3 

1S9 — Entry  in  commissioners’  proceedings  of  directions  to  Dermott  as 

to  division  plats  of  squares _  2S4 

190 — Letter  of  commissioners  to  the  Secretary  of  State  stating  an  ac¬ 
curate  map  of  the  shores  of  the  Eastern  Branch  being  made—  284 
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Transcript  of 
proceedings 
page 

212 — Letter  of  commissioners  to  President  Washington  stating  neces¬ 


sity  for  a  special  conveyance  of  land  taken  for  public  appropri¬ 
ations  _  285 

214 — Letter  of  commissioners  to  President  Washington  stating  altera¬ 
tions  in  the  published  plan  undesirable  and  troublesome _  285 

218 —  Letter  of  commissioners  to  Beall  &  Gantt,  trustees,  June  22, 1797, 

requesting  them  to  comply  with  act  of  President _  285 

219 —  Letter  of  commissioners  to  Beall  &  Gantt  trustees.  July  19,  1797, 

requesting  them  to  comply  with  act  of  President _  286 

220 —  Letter  of  commissioners  to  Beall  and  Gantt,  trustees,  November 

3,  1797,  requesting  them  to  comply  with  act  of  the  President _  286 

225 — Letter  of  commissioners  to  William  Craik  requesting  him  to  take 

charge  of  map  annexed  to  President  Adams’  act _  286 

231 — Letter  of  Commissioners  Scott  and  White  to  trustees,  November 
15,  1798,  requesting  them  to  comply  with  act  of  President 

Adams _  287 

233 — Letter  of  Law  and  Barry  .to  commissioners  requesting  publica¬ 
tion  of  official  report  of  soundings  of  Eastern  Branch _  287 


1392  Exhibits  from  record  in  case  of  U.  S.  v.  Morris ,  which  were 
introduced  in  evidence  by  the  United  States 

Page 


Letter  from  Nicholas  King  to  Commissioners  concerning  bounds,  di¬ 
mensions  and  privileges  of  property  assigned  to  Mr.  Peter  from  Vol. 

7,  page  2249  Morris  Record _  296 

Reply  of  Commissioners  to  letter  of  Nicholas  King  concerning  Mr. 

Peter  from  Morris  Record,  Vol.  7,  page  2250 _ _ _  299 


Together  with  a  copy  of  this  designation. 

Milton  D.  Campbell, 
Milton  D.  Campbell, 
Attorney  for  Appellees. 

Service  of  a  copy  of  the  above  designation  of  record  this  29th 
day  of  January  1943. 

Charles  Fahy, 
Solicitor  General. 
Alex.  H.  Bell,  Jr., 
Attorney  for  the  United  States. 

1393  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56,7S7 

United  States  of  America 

v. 

Rigel  0.  Belt,  etal. 

Filed  Feb.  4,  1943.  Charles  E.  Stewart,  Clerk. 

Motion  to  dismiss  appeal 

Come  now  the  appellees  by  Walter  M.  Bastian  and  Milton 
D.  Campbell,  their  attorneys,  and  move  the  court  to  dismiss 
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the  appeal  in  the  above  entitled  case  upon  the  following 
grounds : 

First.  That  no  appeal  will  lie  from  the  judgment  of  the 
District  Court  of  the  United  States  for  the  District  of  Colum¬ 
bia  to  the  Supreme  Court  of  the  United  States  in  the  form  of 
a  direct  appeal  in  view  of  the  provisions  of  the  Act  of  Febru¬ 
ary  13,  1935,  Section  1  (43  Stat.  938). 

Second.  That  under  the  facts  and  law  applicable  thereto, 
no  question  exists  which  justifies  the  consideration  of  an 
appeal. 

The  bases  of  this  motion  are  set  forth  in  the  accompanying 
statement  of  appellees  objecting  to  the  allowance  of  the 
appeal. 

Milton  D.  Campbell, 

Milton  D.  Campbell,  . 
Walter  M.  Bastian, 

Walter  M.  Bastian, 

Attorneys  for  Rig  el  0.  Belt,  et  al. 
Service  of  a  copy  of  the  above  Motion,  this  4th  day  of  Feb¬ 
ruary,  1943. 

Charley  Fahey, 
Solicitor  General. 
Alex.  H.  Bell, 

Attorneys  for  the  United  States. 

1394  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56,787 

United  States  of  America 
v. 

Rigel  0.  Belt,  et  al. 

Filed  Feb.  4, 1943.  Charles  E.  Stewart,  Clerk. 

Appellees’  Statement  of  Objections  to  the  Jurisdiction  of  the 
Supreme  Court  of  the  United  Statets  on  the  Appeal 

Upon  the  authority  of  Paragraph  3  of  Rule  12  of  the  Supreme 
Court  of  the  United  States,  the  appellees  submit  herewith  the 
following  grounds  of  opposition  to  the  jurisdiction  of  said  court 
asserted  by  the  appellant. 

I 

Appellant  relies  upon  the  Act  of  Congress  of  April  27,  1912, 
Section  5  (37  Stat.  93,  94)  as  statutory  authority  for  the  direct 
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appeal  to  this  court  from  the  District  Court  of  the  United 
States  for  the  District  of  Columbia.  The  precedent  cited  is 
the  case  of  Morris  v.  United  Stales,  174  U.  S.  196,  instituted 
under  the  authority  of  the  Act  of  Congress  of  August  5,  1886 
(24  Stat.  335). 

Appellees’  position  is  that  the  Act  of  Congress  of  February 
13,  1925,  Section  1  (43  Stat.  938;  Judicial  Code,  Section  238, 
as  amended;  United  States  Code,  Title  28,  Section  345),  re¬ 
pealed  this  jurisdictional  provision  of  the  Act  of  April  27, 
1912,  supra.  The  entire  section  as  amended  is  as  follows: 

“APPELLATE  JURISDICTION  FROM  DECREES  OF  UNITED  STATES 

DISTRICT  COURTS. 

“A  direct  review  by  the  Supreme  Court  of  an  interlocutory 
or  final  judgment  or  decree  of  a  district  court  may  be  had  where 
it  is  so  provided  in  the  following  sections  or  parts  of  sections, 
and  not  otherwise : 

“(1)  Section  29  of  Title  15,  and  section  45  of  Title  49. 

“(2)  Section  682  of  Title  18,  where  the  decision  of  the  dis¬ 
trict  court  is  adverse  to  the  United  States. 

“(3)  Section  380  of  this  title. 

1395  “(4)  So  much  of  sections  47  and  47a  of  this  title  as 

relate  to  the  review  of  interlocutory  and  final  judgments 
and  decrees  in  suits  to  enforce,  suspend,  or  set  aside  orders  .of 
the  Interstate  Commerce  Commission  other  than  for  the  pay¬ 
ment  of  money. 

“(5)  Section  217  of  Title  7.” 

It  will  be  noted  that  the  Act  of  April  27,  1912,  supra,  is  not 
a  special  Act  of  Congress  but  a  public  act  of  general  character 
restricted  only  as  to  the  area  which  may  be  involved  in  actions 
brought  by  its  authority.  A  number  of  suits  have  been  filed 
under  this  Act  of  1912.  The  pending  suit  was  filed  and  during 
protracted  sessions,  testimony  covering  twenty  typewritten 
volumes  was  taken  and  exhibits  numbering  more  than  three 
hundred  were  filed.  This  voluminous  record  was  almost  en¬ 
tirely  devoted  to  questions  of  fact  arising  in  the  instant  case 
and  not  common  to  other  cases  which  have  been  filed  or  may 
be  filed  under  the  Act  of  1912,  supra.  In  view  of  the  absence 
of  limitation  in  said  Act  of  1912,  the  present  suit  having  been 
filed  more  than  twenty  years  thereafter,  a  large  number  of  cases 
involving  different  factual  situations  may  arise  as  to  which 
jurisdiction,  if  now  sustained,  will  apply. 

The  cited  provision  of  the  Act  of  1925,  supra,  repealing  the 
jurisdiction  of  this  court  over  direct  appeals  from  the  District 
Courts  of  the  United  States  except  in  the  five  excepted  classes. 
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was  a  part  of  legislation  intended  to  curtail  the  vast  amount  of 
litigation  reviewable  by  the  United  States  Supreme  Court  as  of 
right  and  which  the  growth  of  the  nation  had  so  increased  that 
it  imposed  an  inordinate  burden  upon  the  court. 

In  view  of  the  plain  intent  of  Congress  to  drastically  relieve 
this  situation,  this  legislation  has  received  a  strict  interpreta¬ 
tion. 

The  present  case,  and  other  cases  pending  or  which  may  be 
brought  under  the  Act  of  1912,  supra,  which  may  be  appealed 
by  any  party  from  the  decision  of  the  District  Court,  because 
of  their  factual  complexity  arising  from  the  disputed  questions 
involving  the  character  of  the  squares  at  the  time  of  their  con¬ 
veyance  by  the  Commissioners  on  the  part  of  the  United  States 
to  private  owners  more  than  one  hundred  and  forty  years  ago, 
come  as  markedly  within  the  spirit  and  purpose  of  the  Act  of 
1925,  supra,  as  they  clearly  do  within  its  letter. 

In  support  of  our  statement  we  call  attention  to  the  eleven 
assignments  of  error  filed  with  the  petition  for  allowance 
1396  of  appeal,  substantially  all  of  which  would  require  the 
court  to  determine  disputed  factual  issues  and  to  exam¬ 
ine  the  testimony  and  exhibits  in  detail. 

In  view  of  the  provision  of  Rule  12,  Paragraph  2,  requiring 
a  copy  of  the  assignments  of  error  to  be  presented  with  the  state¬ 
ment  accompanying  the  petition  for  appeal,  we  do  not  include 
a  statement  of  errors  claimed  in  this  objection  to  the  appeal. 

II 

Should  the  court  find  that  it  has  jurisdiction  to  entertain  the 
appeal  notwithstanding  the  Act  of  February  13,  1925,  supra, 
we  submit  that  the  case  is  not  one  in  which  the  appeal  should 
be  allowed. 

The  property  in  question  consists  of  thirteen  lots  comprising 
all  of  Square  666  which,  according  to  the  original  official  de¬ 
scription  of  the  square  at  the  time  of  the  grant,  was  bounded 
on  the  west  by  Water  Street  and  on  the  east  by  the  waters  of 
the  Eastern  Branch.  One  of  the  main  factual  issues  was 
whether  this  land  between  Water  Street  and  the  Eastern 
Branch,  a  part  of  which  is  15'  above  high  water  line,  was  fast 
land  at  the  time  of  the  grant.  The  District  Court  so  held. 

In  the  official  surveys  of  the  City  of  Washington  and  its 
division  into  squares  by  the  Commissioners  appointed  by  the 
President  under  the  Act  of  Congress  approved  July  16,  1790, 
the  greater  part  of  the  property  abutting  on  the  waters  of  the 
Anacostia  River  was  not  bounded  by  a  “water’’  street.  As  to 
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the  greater  part  the  squares  were  laid  out  conforming  to  the 
usual  north,  south,  east  and  west  plan  and  extending  to  the 
waters  of  the  Eastern  Branch  in  what  may  be  termed  frac¬ 
tional  square  units.  Since  1793  these  squares  bounding  on 
the  Eastern  Branch  not  acquired  by  the  Government  by  con¬ 
demnation  proceedings  or  otherwise,  have  remained  in  private 
ownership,  improved  in  many  instances.  Since  the  original 
grants  they  have  been  assessed  for  taxation  by  the  municipal 
authorities  of  the  District  of  Columbia,  a  quasi  federal  body, 
and  the  proceeds  of  the  original  sales  made  in  accordance  with 
the  terms  of  the  deeds  in  trust  were  paid  into  the  federal  treas¬ 
ury  and  used  for  the  erection  of  public  buildings  in  the  federal 
city. 

Counsel  have  relied  upon  a  statement  in  the  case  of  Morris 
vs.  United  States,  174  U.  S.  196,  referring  to  the  intention  of 
the  Commissioners  to  bound  the  City  by  a  water  street, 
1397  as  a  basis  for  their  claim  of  title  in  the  United  States. 

The  question  of  title  to  property  along  the  Eastern 
Branch  was  not  before  the  Court  in  that  case.  The  factual 
situation  in  the  case  of  Morris  vs.  United  States,  supra,  was 
very  different  from  that  in  the  instant  case. 

Two  forms  of  deeds  in  trust  were  used  in  conveying  land  to 
the  trustees  appointed  by  the  President.  One  form  was  used 
to  convey  all  lands  of  which  the  grantors  were  seized  within  the 
proposed  Federal  City  except  lots  of  which  the  grantors  were 
seized  or  entitled  in  Carrollsburgh  or  Hamburgh. 

The  other  form  of  trust  was  used  to  convey  lots  which  the 
grantors  were  seized  in  Carrollsburgh  and  Hamburgh,  supra. 

Both  of  the  said  forms  conveying  the  land  described  therein 
to  the  trustees  contained  substantially  the  following  provision, 
“that  all  the  said  lots,  pieces  and  parcels  be  laid  out  together 
with  the  other  lands  and  designated  for  that  purpose,  for  a 
Federal  City,  with  such  streets,  squares,  parcels,  and  lots  as 
the  President  of  the  United  States,  for  the  time  being,  hath 
approved  or  shall  approve;  and  that  the  said  Thomas  Beall  (Son 
of  George)  and  John  McKall  Gantt,  or  the  survivor  or  the 
heirs  of  such  survivor  shall  convey  to  the  Commissioners  for 
the  time  being,  appointed  by  virtue  of  the  Act  of  Congress, 
entitled,  ‘An  Act  for  establishing  the  temporary  and  perma¬ 
nent  seat  of  the  Government  of  the  United  States/  and  their 
successors  for  the  use  of  the  United  States  forever,  all  the  said 
streets,  and  such  of  the  said  Squares,  parcels  and  lots  as  the 
President  of  the  United  States  shall  deem  proper  for  the  use 
of  the  United  States.” 
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The  deed  in  trust  conveying  land  other  than  that  in  Carrolls- 
burgh  and  Hamburgh,  supra,  contained  the  following  pro¬ 
vision  relative  to  the  division  of  the  lots: 

“And  that  as  to  the  residue  of  the  said  lots  into  which  the 
said  lands  hereby  bargained  and  sold,  shall  have  been  laid  off 
and  divided,  that  a  fair  and  equal  division  of  them  shall  be 
made;  and  if  no  other  mode  of  division  shall  be  agreed  on  by 
consent  of  the  said . (grantor)  and  the  Commis¬ 

sioners  for  the  time  being,  then  such  residue  of  the  said  lots 

shall  be  divided,  every  other  lot  alternate  to  the  said . 

(grantor)  and  it  shall,  in  that  event  be  determined  by  lot 

whether  the  said . (the  grantor)  shall  begin  with 

the  lot  of  the  lowest  number  laid  out  on  the  said  lands  or  the 
following  number.” 

The  deed  in  trust  from  the  owners  of  land  in  Carrollsburgh 
and  Hamburgh,  supra,  contained  the  following  provision : 

“And  that  one  half  of  the  quantity  of  the  said  lots,  pieces 
and  parcels  hereby  bargained  and  sold  shall  be  assigned  and 
conveyed  as  near  the  old  situation  as  may  be  to  him  the  said 
Charles  Carroll  his  heirs  and  assigns,  in  fee  simple,  so  that  he 
shall  have  made  up  to  him  one  half  of  his  former  quantity  and 
in  as  good  a  situation ;  but  if  from  appropriations  for  the  use 
of  the  United  States  one  half  of  the  quantity  cannot  be  assigned 
to  him  in  like  situation,  then  shall  there  be  satisfaction  made 
him  in  ground  within  the  Federal  City,  by  consent  and 
1398  agreement  between  him  and  the  Commissioners;  but  if 
they  should  disagree,  then  shall  the  same  proprietor  re¬ 
ceive  a  just  and  full  compensation  in  money,  in  lieu  of  land.” 

(Charles  Carroll  was  one  of  the  original  proprietors  who  re¬ 
ceived  title  to  a  part  of  the  lots  in  this  suit  in  exchange  for 
water  front  lots  in  Carrollsburg.) 

In  laying  off  the  Federal  City,  Water  Street  was  laid  out  and 
established  along  the  Potomac  River  between  the  squares  of 
ground  and  the  Potomac  River,  and  in  the  division  none  of  the 
private  owners  obtained  lots  lying  riverward  of  Water  Street. 
Nevertheless  some  of  the  private  owners  claimed  that  they 
were  entitled  to  riparian  rights,  but  the  Supreme  Court  in 
Morris  vs.  United  States,  supra,  held  that  they  did  not  have 
riparian  right  because  Water  Street  intervened  between  their 
property  and  the  River.. 

In  laying  out  the  Federal  City  along  the  Anacostia  River,  no 
w’ater  street,  by  that  name  or  otherwise,  was  established  along 
the  greater  part  of  the  waterfront.  Water  Street,  where  it 
does  appear  on  the  approved  map,  was  not  established  river- 
ward  or  privately  owned  property.  Square  666  and  other 
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squares  were  laid  out  between  Water  Street  and  the  river,  and 
East  and  West  streets  crossed  Water  Street  and  extended  along 
the  North  and  South  lines  of  Square  666  and  other  Squares. 
(Dermott  Map). 

Counsel  refer  to  the  Ellicott  Engraved  Plan  of  the  City  of 
Washington  (1792)  which  they  claim  shows  that  Water  Street 
abutted  on  the  Anacostia  River.  The  Ellicott  Plan  was  never 
approved  by  the  President.  The  evidence  shows  that  it  was 
not  made  from  an  actual  survey.  It  was  not  made  the  basis 
for  the  sale  of  lots.  The  Plan  was  not  adopted  but  the  Der¬ 
mott  Map  (1797)  was  approved  by  the  President  as  the  official 
map.  The  evidence  shows  that  the  Dermott  Map  was  not 
made  from  a  survey  and  it  does  not  depict  the  original  high 
water  line.  It  does  show,  however,  that  Square  666  and  other 
squares  lie  riverward  of  Water  Street  along  the  Anacostia 
River. 

Counsel  also  refers  to  a  tracing  of  the  area  involved  which  it 
is  claimed  depicts  the  original  and  the  present  mean  high  water 
lines  of  the  river;  the  bulkhead  line  established  by  the  War 
Depatment,  and  the  mean  water  line  of  the  channel  of  the 
River. 

On  cross-examination,  the  witness  who  made  the  tracing, 
testified  that  he  did  not  find  any  legends  on  any  of  the 
1398  maps  or  plats  from  which  he  prepared  the  tracing  to 
show  that  one  of  the  lines  was  the  original  high  water 
line,  but  that  he  had  added  the  words  “original  high  water 
line”  of  his  own  initiative.  (Page  40,  Vol.  IT.) 

Counsel  state  that  defendant  relied  upon  the  testimony  of 
a  geologist  and  certain  ancient  residents  and  the  provisions  in 
the  Carrollsburgh  Trusts.  In  addition  to  the  geologist,  the 
ancient  residents  and  the  provisions  in  the  Carrollsburgh 
Trusts,  the  defendants  relied  upon  the  fact  that  in  1936,  part 
of  Square  666  was  15  feet  above  the  mean  high  water  line ;  the 
fact  that  Square  666  was  laid  out  and  still  is  riverward  of  Water 
Street;  (Dermott  Map);  the  testimony  that  there  was  more 
high  ground  in  Square  666  in  1895  than  there  was  in  1936;  the 
presumption  that  the  condition  which  existed  in  1895  in  the  ab¬ 
sence  of  proof  to  the  contrary,  has  always  existed;  Section  2 
of  the  Act  of  the  General  Assembly  of  Maryland,  December 
19,  1791,  (D.  C.  Code  March  4,  1929,  page  446),  which  pro¬ 
vided  that  nothing  therein  contained  should  be  so  construed 
to  vest  in  the  United  States  any  right  of  property  in  the  soil 
as  to  affect  the  rights  of  individuals  therein,  otherwise  than  the 
same  should  be  transferred  by  such  individuals  to  the  United 
States;  and  the  provision  in  Section  1  of  the  Act  of  the  General 
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Assembly  of  Maryland,  1793, 1  that  certificates  granted,  or 
which  may  be  granted,  by  the  said  Commissioners,  or  any  two 
of  them,  to  purchasers  of  lots  in  the  said  City  with  acknowl¬ 
edgment  of  the  payment  of  the  whole  purchase  money,  and 
interest,  if  any,  should  be  sufficient  and  effectual  to  vest  the  le¬ 
gal  estate  in  the  purchasers,  their  heirs  and  assigns,  according  to 
the  import  of  such  certificates  without  any  deed  or  formal 
conveyance. 

Appellees  also  rely  upon  the  fact  that  the  burden  of  proof  is 
upon  the  appellant. 

The  taxes  which  have  accrued  on  the  particular  property 
involved  in  this  suit  during  the  pendency  of  the  suit  amount 
to  more  than  310,000.  The  assessed  value  of  the  property 
during  the  pendency  of  the  suit  was  S61.832.00  and  under  Ihe 
current  tax  rate  of  SI. 75  taxes  amounted  to  SI, 082.06 
1400  per  year.  Although  no  exact  statement  of  taxes  paid 
was  available,  the  total  amount  paid  during  the  one  hun¬ 
dred  and  fifty  years  of  private  ownership  of  this  property  is  un¬ 
doubtedly  greatly  in  excess  of  its  present  value,  and  since  the 
property  is  unimproved  this  expense  has  not  been  offset  by 
income. 

Congress  has  provided  a  very  simple,  speedy,  and  inexpen¬ 
sive  method  of  acquiring  property  in  the  District  of  Columbia 
by  condemnation,  which  would  result  in  an  adjustment  with 
the  owners  upon  a  fair  and  equitable  basis  as  contrasted  with 
the  effort  now  being  made  to  retake  the  property  without  re¬ 
turn  of  taxes,  recovery  of  which  in  an  independent  action, 
except  for  the  last  three-year  period,  is  barred  by  the  statute 
of  limitations. 

The  evidence  adduced  shows  that  the  maps  referred  to  by 
appellant  indicating  a  street  bounding  on  the  Eastern  Branch 
were  made  prior  to  an  actual  survey  of  the  city  along  the  Eas¬ 
tern  Branch,  and  that  when  these  surveys  were  completed  and 
approved  and  official  maps  prepared  and  adopted  as  the  offi¬ 
cial  plan  of  the  city,  no  such  street  was  included.  It  was  upon 
these  later  surveys  and  maps  that  conveyances  were  made  of  the 
lots  in  Square  666  in  part  in  consideration  for  the  surrender 
of  lots  in  Carrollsburg  which  bounded  on  the  water,  and  in  part 
by  purchase.  The  first  President,  George  Washington,  under 
whose  authority  the  city  was  designed,  after  his  retirement, 
became  the  purchaser  of  several  lots  similarly  situated  in  a 
square  immediately  south  of  Square  666.  His  correspondence 


1  Laws  of  Maryland  continued  In  force  until  1SS0  Act  of  Congress  approved  July  16, 
1790  D.  C.  Code  March  4.  1929.  Page  447. 
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with  the  Commissioners  is  in  the  record  and  establishes  beyond 
question  that  both  he  and  the  Commissioners  regarded  the 
conveyance  of  these  lots  by  the  Commissioners  as  vesting  in 
him  a  valid  title. 

We  therefore  submit  that  the  appeal  should  not  be  allowed 
and  that  the  accompanying  motion  to  dismiss  should  be 
granted. 

Milton  D.  Campbell, 

Milton  D.  Campbell. 

Walter  M.  Bastian, 

Walter  M.  Bastian, 

Attorneys  for  Rig  el  0.  Belt,  et  al. 

Service  of  a  copy  of  the  above  Appellees’  statement  of  objec¬ 
tions  to  the  jurisdiction  of  the  Supreme  Court  of  the  United 
States,  this  4th  day  of  February,  1943. 

Charles  Fahy, 

Solicitor  General. 

Alex  H.  Bell,  Jr., 
Attorneys  for  the  United  States. 

1401  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  appellant 

v. 

Rigel  0.  Belt,  et  al.,  appellees 

[Filed  Feb.  5,  1943.  Charles  E.  Stewart,  Clerk.] 

Order  directing  clerk  to  transmit  exhibits 

In  accordance  with  the  designation  of  record  heretofore  filed 
herein  by  appellant  on  the  22nd  day  of  January  1943,  it  is  this 
5th  day  of  February  1943,  ORDERED : 

That  the  Clerk  of  the  Court  be,  and  he  is  hereby,  authorized 
and  directed  to  transmit  all  original  exhibits  introduced  in 
evidence  before  the  Master  in  Chancery  in  this  cause  to  the 
Supreme  Court  of  the  United  States,  together  with  the  tran¬ 
script  of  record  as  designated. 

Bolitha  J.  Laws, 

Justice. 
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In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Equity  No.  56,787 

United  States  of  America 
v. 

Rigel  0.  Belt,  et  al. 

[Filed  Feb.  6,  1943.  Charles  E.  Stewart,  Clerk.] 

Additional  designations  of  record 

Now  comes  Rigel  0.  Belt,  one  of  the  appellees  in  the  above- 
entitled  cause  and  designates  the  following  additional  parts 
of  the  record  which,  together  with  the  parts  of  the  record  already 
designated  by  the  appellant  and  the  appellees  being  considered 
sufficient  for  the  determination  of  the  questions  raised  on 
appeal. 

1.  Feb.  4, 1943.  Motion  to  Dismiss  Appeal. 

2.  Feb.  4,  1943.  Appellees’  statement  of  objections  to  the 
jurisdiction  of  the  Supreme  Court  of  the  United  States  on  the 
Appeal. 

Together  with  a  copy  of  this  designation. 

Milton  D.  Campbell, 

Milton  D.  Campbell, 

Walter  M.  Bastian, 

Walter  M.  Bastian, 

Attorneys  for  Rigel  0.  Belt,  et  al. 

Service  of  a  copy  of  the  above  Additional  Designation  of 
Record,  this  6th  day  of  February,  1943. 

Charles  Fahy, 

Solicitor  General. 

Alex.  H.  Bell,  Jr., 
Attorneys  for  the  United  States'. 

1403  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  Feb.  20,  1943.  Charles  E.  Stewart,  Clerk.] 
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I  hereby  certify  that  the  carbon  copy  of  the  testimony  taken 
before  the  Master  in  Chancery  herein  is  a  true  and  complete 
copy  of  the  original. 

Alex.  H.  Bell,  Jr., 
Attorney  for  the  United  States. 

1404  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  plaintiff  and  appellant 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  February  24,  1943.  Charles  E.  Stewart,  Clerk.] 
On  motion  to  dismiss  appeal 
brief  for  the  united  states  in  opposition 

The  motion  to  dismiss  the  appeal  is  based  on  section  238 
of  the  Judicial  Code,  as  amended  February  13,  1925  (sec.  1, 
43  Stat.  938,  28  U.  S.  C.  sec.  345),  abolishing  direct  appeals  to 
the  Supreme  Court  of  the  United  States  from  judgments  of 
the  district  courts  except  in  certain  specified  instances.  This 
section,  however,  operates  only  in  that  field  where  the  district 
courts  have  been  given  jurisdiction  of  a  general,  fixed,  and 
permanent  character,  such  as,  for  example,  jurisdiction  of  suits 
involving  the  constitutionality  of  federal  statutes  or  the  va¬ 
lidity  and  construction  of  treaties.  H.  Rept.  No.  1075,  68th 
Cong.,  2d  sess.  (1925)  pp.  4-5.  It  does  not  affect  special  cases 
where  Congress  has  shown  a  purposeful  intent  to  give  the  Su¬ 
preme  Court  a  special  and  obligatory  jurisdiction.  See  Bal¬ 
timore  Nat.  Bk.  v.  Tax  Comm.,  297  U.  S.  209,  215;  Hepner  v. 
United  States,  195  U.  S.  100,  125;  Washington  v.  Miller,  235 
U.  S.  422,  428.  Cf.  Baltimore  &  Ohio  R.  R.  Co.  v.  United 
States,  279  U.  S.  781. 

The  Jurisdictional  Act  of  April  27,  1912,  37  Stat.  93,  au¬ 
thorizing  the  present  appeal,  is  such  a  special  case,  as  its  his¬ 
tory  plainly  shows.  The  1912  Act  may  be  traced  back  to 
1882.  In  that  year  Congress  appropriated  money  for  the  rec¬ 
lamation  of  the  Potomac  Flats  and  authorized  the  Attorney 
General  to  take  any  necessary  steps  to  establish  the  title  of 
the  United  States  thereto.  It  was  thought  at  the  time  that 
the  only  claim  to  the  flats  adverse  to  the  United  States 
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1405  was  one  made  to  a  very  small  portion  thereof  under 
the  Kidwell  patent.  By  18S6,  however,  after  great  ex¬ 
penditures  had  been  made  in  the  work  of  reclaiming  the  flats, 
it  had  become  clear  that  numerous  parties  claimed  riparian 
rights  in  the  flats.  Congress  sensed  the  immense  importance 
of  providing  adequate  measures  which  would  safeguard  not 
only  the  Government's  title  to  the  flats  but  also  its  consider¬ 
able  investment  therein.  Upon  advice  that  a  special  tribu¬ 
nal  should  be  specially  charged  with  the  important  duty  of 
“protecting  the  interests  of  the  United  States  in  the  Potomac 
Flats”  (17  Cong.  Rec.  pp.  3403-3412),  Congress  enacted  the 
Act  of  August  5,  1886.  24  Stat.  335.  That  Act  (1)  made  it 
the  duty  of  the  Attorney  General  to  bring  a  suit  in  the  Su¬ 
preme  Court  of  the  District  of  Columbia  “for  the  purpose  of 
establishing  and  making  clear  the  title  of  the  United  States” 
to  the  Potomac  Flats;  (2)  conferred  on  that  court  full  juris¬ 
diction  over  the  litigation  ;  (3)  provided  for  an  appeal  to  the 
Supreme  Court  of  the  United  States;  and  (4)  vested  the  lat¬ 
ter  court  with  “full  power  and  jurisdiction  to  hear,  try,  and 
determine  the  said  matter.” 

The  Attorney  General  shortly  thereafter  instituted  the  suit 
authorized  by  the  1S86  Act,  which  was  decided  in  favor  of  the 
Government  by  both  the  Supreme  Court  of  the  District  of 
Columbia  and  the  Supreme  Court  of  the  United  States,  the 
latter  court  exercising  jurisdiction  on  direct  appeal  pursuant 
to  the  mandate  of  the  statute.  Morris  v.  United  States.  174 
U.  S.  196  (18S9).  The  Court  rejected  the  claim  based  on  the 
Kidwell  patent,  holding  after  a  thorough  review  of  the  evi¬ 
dence  that  the  founders  of  the  City  of  Washington  had  in¬ 
tended  to  maintain  public  ownership  over  the  river-front 
property  in  the  City. 

1406  Following  the  Morris  decision  Congress  made  its  first 
appropriations  for  the  reclamation  of  the  Anacostia 

flats  and  the  improvement  of  the  Anacostia  River.  Claims 
to  interests  in  the  lands  along  and  under  that  river  soon  devel¬ 
oped.  These  claims  impeded  the  orderly  progress  of  the  work 
of  reclamation  and  improvement,  and  the  need  for  an  inves¬ 
tigation  of  them  became  evident.  In  1909  Congress  provided 
for  the  employment  of  special  counsel  “to  investigate  and 
determine  the  ownership  of  the  land  and  riparian  rights  along 
the  Anacostia  River”.  Mr.  Hugh  T.  Taggart  was  appointed  as 
such  special  counsel,  and  he  subsequently  made  a  report  to 
Congress. 

His  report  stated  that  title  to  the  property  underlying  the 
intended  Water  Street  along  the  Anacostia  River  and  between 
that  street  and  the  river,  lay  in  the  United  States  and  the 
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private  claims  to  that  property  were  unfounded.  S.  Doc.  No. 
462,  61st  Cong.,  2d  sess.  (1910);  S.  Doc.  No.  19,  62d  Cong., 
lstsess.  (1911). 

Upon  considering  this  report  and  requests  made  by  the 
Attorney  General  and  the  Chairman  of  the  Board  of  Engineers 
in  charge  of  the  reclamation  project  for  legislation  which  would 
facilitate  the  determination  of  claims  impeding  immediate 
progress  of  the  work  of  reclamation  and  of  claims  which  might 
arise  and  might  hinder  the  future  progress  of  the  work,  Con¬ 
gress  enacted  the  Act  of  April  27,  1912,  37  Stat.  93.  This  Act 
was  modelled  upon  the  1886  Act  and  contains  substantially 
the  same  terms  and  provisions,  including  the  provision  that  the 
Supreme  Court  shall  “hear,  try,  and  determine  the  said  mat¬ 
ter.”  Like  the  earlier  act,  it  was  enacted  to  meet  a  particular 
situation  by  providing  for  the  special  treatment  and  disposi¬ 
tion  of  claims  threatening  important  interests  of  the  United 
States.  The  acts  are  further  alike  in  that  both  reflect  a  pur¬ 
poseful  congressional  wdll  that  certain  claims  affecting 
1407  vital  concerns  of  the  Government  should  be  thoroughly 
examined  and  passed  upon  by  both  the  Supreme  Court 
(now  the  district  court)  of  the  District  of  Columbia  and  the 
Supreme  Court  of  the  United  States.  It  is  significant  that, 
notwithstanding  that  in  the  meantime  a  Court  of  Appeals  for 
the  District  of  Columbia  had  been  established  (Act  of  February 
9,  1893;  27  Stat.  434)  Congress  provided  for  direct  appeal  to 
the  Supreme  Court  of  the  United  States,  thus  intentionally 
by-passing  the  Court  of  Appeals.  The  1912  Act  differs  from 
the  18S6  Act  only  in  that,  responsive  to  the  requests  of  the 
Attorney  General  and  the  Chairman  of  the  Board  of  En¬ 
gineers,  it  provides  for  more  than  one  lawsuit,  thus  insuring 
the  disposition  of  claims  as  they  might  arise  and  hinder  the 
future  progress  of  improvements  along  the  Anacostia  River. 

The  legislative  machinery  thus  provided  has  been  resorted 
to  beginning  in  1913  in  a  number  of  cases,  of  which  a  report 
was  made  to  Congress.  S.  Doc.  No.  1137,  62d  Cong.,  3d  sess. 
(1913).  The  earlier  cases  have  been  settled  favorably  to  the 
United  States  and  consistently  with  the  plans  of  the  National 
Park  and  Planning  Commission  for  the  development  of  the 
Anacostia  waterfront.  The  present  suit  was  one  begun  in 
1933  after  the  National  Park  and  Planning  Commission  had 
advised  the  Attorney  General  that  it  desired  to  have  title  to 
the  property  cleared  up  so  that  it  might  proceed  with  filling 
operations  between  Water  Street  and  the  established  bulkhead 
line  in  the  river  should  it  determine  to  do  so. 

It  is  evident,  therefore,  that  by  the  1912  Act  Congress,  at¬ 
taching  particular  importance  to  protecting  the  interests  of 
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the  United  States  in  the  Anacostia  waterfront,  made  a  special 
provision  allowing  appeal  to  the  Supreme  Court  of  the  United 
States,  which  section  238  of  the  Judicial  Code,  as  amended,  a 
statute  pertaining  to  appeals  from  judgments  of  the  dis- 
140S  trict  courts  entered  in  the  exercise  of  their  ordinary  and 
usual  jurisdiction,  left  untouched.  No  absolute  policy 
against  direct  appeals  from  the  district  courts  to  the  Supreme 
Court  of  the  United  States  exists.  Section  23S  itself  did  not 
abolish  all  such  appeals.  And  from  time  to  time  Congress 
has  allowed  direct  appeals  in  special  instances.  E.  G.,  Act  of 
July  27,  1917,  40  Stat.  247,  24$;  Act  of  May  22,  1936,  49  Stat. 
1369  (United  States  v.  Northern  Pacific  Ry.,  311  U.  S.  317). 
The  1912  Act  represents  one  other  such  special  instance. 

However,  should  the  Court,  notwithstanding  these  consid¬ 
erations,  be  of  the  opinion  that  the  Act  of  February  13,  1925, 
impliedly  repealed  the  provision  for  appeal  in  the  Act  of  April 
27,  1912,  we  respectfully  suggest  that  the  circumstances  here 
are  of  the  same  extraordinary  character  as  those  in  Phillips, 
Governor  of  Oklahoma  v.  United  States,  312  U.  S.  246, 254,  and 
justify  saving  appellant’s  right  to  appeal  to  the  proper  court 
in  the  manner  in  which  this  was  done  in  that  case. 

Appellees  also  base  their  motion  to  dismiss  on  the  contention 
that  the  judgment  below  is  supported  by  the  evidence.  This 
contention  raises  the  merits  of  the  appeal.  We  submit  that  the 
presence  of  a  substantial  question  is  shown  by  the  fact  that 
the  lower  court  held  adversely  to  the  government’s  contentions 
notwithstanding  that  the  government  introduced  the  same  evi¬ 
dence  as  that  on  which  it  had  prevailed  in  Morris  v.  United 
States,  174  U.  S.  196. 

It  is  accordingly  submitted  that  the  motion  to  dismiss  the 
appeal  should  be  denied. 

Respectfully, 


Charles  Fahy, 

Charles  Fahy, 

Solicitor  General , 
Alex.  H.  Bell, 

Alexander  H.  Bell, 
Attorney  for  the  United  States. 

1409  Carbon  copy  of  the  foregoing  and  attached  memoran¬ 
dum  mailed  to  Messrs.  Milton  D.  Campbell  and  Walter 
Bastian,  Attorneys  for  defendants,  the  23rd  day  of  February 


1943. 


Charles  Fahy, 
Solicitor  General. 
Alex.  H.  Bell, 

Attorney  for  the  United  States. 
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1410  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  plaintiff  and  appellant 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  February  24,  1943.  Charles  E.  Stewart,  Clerk.] 
Additional  Designation  of  Record 

Now  comes  the  United  States  of  America,  appellant  in  the 
above  entitled  cause,  and  designates  the  following  additional 
part  of  the  record  which,  together  with  the  parts  of  the  record 
already  designated  by  the  appellant  and  the  appellee,  are  con¬ 
sidered  sufficient  for  the  determination  of  the  Government’s 
questions  raised  on  appeal : 

1.  February  34,  1943,  brief  for  the  United  States  in  op¬ 
position  to  motion  to  dismiss  appeal. 

Together  with  a  copy  of  this  designation. 

Charles  Fahy, 
Solicitor  General. 
Alex.  H.  Bell, 

Attorney  for  the  United  States. 

Service  of  a  copy  of  above  designation  of  record  made  by  mail 
on  Messrs.  Milton  D.  Campbell  and  Walter  M.  Bastian,  At¬ 
torneys  for  defendants  this  24th  day  of  February,  1943. 

Charles  Fahy, 

Alex.  H.  Bell, 

1411  In  the  District  Court  of  the  United  States  For  the 

District  of  Columbia 

Equity  No.  56,787 

United  States  of  America 
v. 

Rigel  0.  Belt,  et  al. 

[Filed  March  4, 1943.  Charles  E.  Stewart,  Clerk.] 
Memorandum  In  Re  Jurisdiction  On  Appeal 

This  memorandum  relates  only  to  the  suggestion  of  counsel 
for  the  appellant  in  response  to  the  motion  to  dismiss  the  ap- 
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peal  that  in  the  event  the  motion  is  granted  the  case  should  be 
remanded  to  the  trial  court  with  instructions  to  vacate  the 
judgment  and  for  further  proceedings  in  order  to  save  the  right 
of  appeal  to  the  losing  party  which  has  been  lost  by  reason  of 
the  failure  to  take  an  appeal  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  within  the  time  limita¬ 
tions  fixed  bv  the  Federal  Rules  of  Civil  Procedure. 

V 

In  support  of  this  request  counsel  cite  the  case  of  Phillips  v. 
United  States.  312  U.  S.  246.  61  S.  Ct,  4S0.  85  L.  Ed.  SOO. 

A  reference  to  the  earlier  cases  in  which  the  procedure  fol¬ 
lowed  in  the  Phillips  case  was  established  indicates  in  our 
opinion  that  it  is  inapplicable  to  the  situation  now  existing  in 
the  present  case. 

The  cases  referred  to  are  as  follows: 

Gully.  Collector  v.  Interstate  Natural  Gas  Co.  292  U.  S.  16, 
54  S.  Ct.  565.  78  L.  Ed.  10S8: 

Oklahoma  Gas  Electric  Co.  v.  Oklahoma  Packing  Co.  292 
U.  S.  3S6.  54  S.  Ct.  732.  78  L.  Ed.  1318; 

Wall  v.  McMee.  296  U.  S.  547.  56  S.  Ct.  177.  80  L.  Ed.  388; 
International  Ladies’  G.  W.  U.  v.  Donnelly  Garment  Co.,  304 
U.  S.  243.  58  S.  Ct,  875,  82  L.  Ed.  1316; 

Wilentz  v.  Sovereign  Camp.  W.  0.  W.,  306  U.  S.  573.  57  S.  Ct. 
709.  83  L.  Ed.  994; 

Rorick  v.  Board  of  Commissioners.  307  U.  S.  208.  59  S.  Ct,  808, 
83  L.  Ed.  1242. 

1412  The  exercise  of  appellate  jurisdiction  by  the  Supreme 
Court,  in  the  absence  of  a  right  of  appeal  was  expressly 
founded  upon  the  error  of  the  District  Court  in  holding  that 
the  case  was  within  Section  266  of  the  Judicial  Code,  hearing 
the  case  and  entering  its  decree  by  three  judge  decision.  The 
basis  of  this  exercise  of  appellate  jurisdiction  to  the  limited 
extent  of  correcting  the  record  and  incidentally  affording  the 
losing  party  an  opportunity  for  an  appeal  to  the  Circuit  Court 
of  Appeals  is  explained  in  the  first  of  this  series  of  cases  as 
follows: 

“As  the  case  was  not  one  within  section  266,  the  merits  can¬ 
not  be  brought  to  this  court  by  a  direct  appeal.  Compare 
Smith  v.  Wilson,  273  U.  S.  388.  389.  391,  47  S.  Ct.  3S5,  71  L. 
Ed.  699;  Healy  v.  Ratta.  289  U.  S.  701,  53  S.  Ct.  522.  77  L.  Ed. 
1459.  But.  although  the  merits  cannot  be  reviewed  here  in 
such  a  case,  this  Court  by  virtue  of  its  appellate  jurisdiction 
in  cases  of  decrees  purporting  to  be  entered  pursuant  to  section 
266.  necessarily  has  jurisdiction  to  determine  whether  the  court 
below  has  acted  within  the  authority  conferred  by  that  section 
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and  to  make  such  corrective  order  as  may  be  appropriate  to  the 
enforcement  of  the  limitations  which  that  section  imposes. 
The  case  is  analogous  to  those  in  which  this  Court,  finding  that 
the  court  below  has  acted  without  jurisdiction,  exercises  its  ap¬ 
pellate  jurisdiction  to  correct  the  improper  action. [Italics 
supplied.] 

In  the  present  case  the  District  Court  heard  the  case  and 
entered  its  decree  without  misadventure  of  procedure.  Its 
record  requires  no  correction.  It  could  do  no  more  than  vacate 
its  decree  and  forthwith  reenter  the  same  decree.  The  error 
is  not  of  the  court ;  it  is  not  in  the  record ;  it  is  wholly  an  error 
of  counsel  in  mistaking  his  remedy  of  appeal  and  permitting 
the  time  for  appeal  to  lapse. 

Section  58  of  the  Federal  Rules  of  Civil  Procedure  supple¬ 
mented  by  Sections  10  and  32  of  the  Rules  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  limit  the  right 
of  appeal  to  those  cases  in  which  a  notice  of  appeal  in  the  form 
and  manner  prescribed  is  filed  with  the  clerk  of  the  District 
Court  within  twenty  days  from  the  date  of  the  judgment. 
This  period  had  elapsed  and  42  days  had  passed  before  plaintiff 
proceeded  to  initiate  an  appeal  to  this  court.  If  we  are  correct 
in  our  view  that  no  right  of  appeal  then  existed,  the  judgment 
had  then  become  a  finality. 

Hill.  Admn.  v.  Hawes,  U.  S.  Court  of  Appeals,  D.  C.,  Oct.  12, 
1942,  75  App.  D.  C. — W.  L.  R. 

In  this  case  the  twenty  days  allowed  for  an  appeal  to  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia 
from  a  judgment  of  the  District  Court  of  the  United  States 
for  the  District  of  Columbia  had  elapsed  without 
1413  the  filing  of  a  notice  of  appeal.  Upon  the  entry  of  the 
judgment  in  the  civil  docket  the  clerk  had  negligently 
failed  to  notify  the  losing  party  as  required  by  Rule  77  (d)  of 
the  Federal  Rules  of  Civil  Procedure.  The  District  Court  of 
its  own  motion  in  view  of  the  error  of  its  clerk  vacated  the  judg¬ 
ment,  reentered  it,  and  from  this  second  judgment  the  appeal 
was  taken. 

The  court  held  that  the  device  of  vacating  the  first  judgment 
and  the  entry  of  the  second  to  afford  the  plaintiff  a  right  of 
appeal  was  ineffective,  and  if  such  a  procedure  could  be  adopted 
would  make  a  dead  letter  of  the  rule  fixing  a  definite  time  for 
appeal. 

Appellant  in  the  present  case  is  asking  the  Supreme  Court 
to  take  the  very  action  which  the  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  has  condemned. 


516  UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 

As  the  opinion  in  Hill.  Adm.  v.  Hawes,  supra,  has  not  been 
reported  we  are  appending  a  printed  copy  of  the  opinion. 

Milton  D.  Campbell, 

Milton  D.  Campbell, 

Walter  M.  Bastian, 

Walter  M.  Bastian, 
Attorneys  for  Rigel  O.  Belt,  et  al. 

Service  of  a  copy  of  Memorandum  in  Re  Jurisdiction  On 
Appeal,  this  4th  day  of  March,  1943. 

Charles  Fahy, 

Solicitor  General. 
Alexander  D.  Bell, 
Attorneys  for  the  United  States. 

1414  United  States  Court  of  Appeals  for  the 

District  of  Columbia 

No.  7844 

J.  Oliver  Hill,  Administrator  of  the  Estate  of  Bertha  Byrd, 

deceased,  appellant 

v. 

Francis  L.  Hawes,  Individually,  etc.,  et  al. 

[Filed  March  4.  1943.  Charles  E.  Stewart,  Clerk.] 

Appeal  from  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Decided  October  12,  1942 

Mr.  Henry  Lincoln  Johnson,  for  appellant. 

Mr.  John  B.  Gunion,  with  whom  Miss  Katherine  N.  Hawes 
was  on  the  brief,  for  appellees. 

Before  Stephens,  Vinson  and  Edgerton,  Associate  Justices. 
STEPHENS,  Associate  Justice:  This  case  was  brought  here 
on  appeal  from  a  decree  of  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  dismissing  a  complaint  of 
the  plaintiff  below,  the  appellant  here.  On  June  4,  1941,  the 
appellee  filed  in  this  court  a  motion  to  dismiss  the  appeal  upon 
the  ground,  among  others,  that  it  was  not  noted  within  time. 
On  November  13  following,  we  denied  this  motion  without 
prejudice  to  the  appellee’s  right  to  renew  the  same,  upon  the 
single  ground  mentioned,  at  the  argument  on  the  merits.  The 
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motion  was  so  renewed  and  was  argued  at  the  time  of  the  argu¬ 
ment  on  the  merits.  We  think  the  motion  to  dismiss  must  be 
granted. 

After  the  hearing  below  on  the  complaint  and  an  amended  ‘ 
answer,  proposed  findings  of  fact  and  conclusions  of  law  were 
presented  to  the  trial  judge  by  each  party  on  May  1,  1940. 
On  May  7  the  judge  signed  a  judgment  dismissing  the  com¬ 
plaint.  This  judgment  was  noted  in  the  docket  in  compliance 
with  Rule  79  (a)  of  the  Federal  Rules  of  Civil  Procedure  which 
requires  the  clerk  of  the  District  Court  to  keep  a  civil  docket, 
and  requires  that  all  judgments  shall  be  noted  chronologically 
in  the  same  and  that  the  notation  of  a  judgment  shall  show  the 
date  the  notation  is  made.  Rule  58  provides  that  the  notation 
of  a  judgment  in  the  civil  docket  as  required  by  Rule  79  (a)  con¬ 
stitutes  the  entry  of  the  judgment  and  that  the  judgment  is 
not  effective  before  such  entry.  Rule  10  of  the  rules  of  this 
court  in  effect  until  January  31,  1941,  provided: 

“No  .  .  .  judgment  ...  of  the  District  Court  of  the  United 
States  for  the  District  of  Columbia,  or  of  any  justice  thereof, 
shall  be  reviewed  by  the  Court  of  Appeals,  unless  the  appeal 
shall  be  taken  within  20  days  after  the  .  .  .  judgment  .  .  . 
complained  of  shall  have  been  made  or  pronounced.  .  .  .” 

That  twenty-day  period  expired  May  27,  1940.  No  notice 
of  appeal  was  filed  in  the  District  Court  during  that  period, 
although  one  was  filed  on  June  3.  At  the  time  of  the 
1415  entry  of  the  judgment  of  dismissal  on  May  7  the  clerk 
apparently  did  not  send  out  the  notice  required  by  Rule 
77  (d)  of  the  Federal  Rules  of  Civil  Procedure.  That  rule 
provides: 

“Immediately  upon  the  entry  of  an  order  or  judgment  the 
clerk  shall  serve  a  notice  of  the  entry  by  mail  in  the  manner 
provided  for  in  Rule  5  upon  every  party  affected  thereby  who 
is  not  in  default  for  failure  to  appear,  and  shall  make  a  note 
in  the  docket  of  the  mailing.  Such  mailing  is  sufficient  notice 
for  all  purposes  for  which  notice  of  the  entry  of  an  order  is  re¬ 
quired  by  these  rules;  but  any  party  may  in  addition  serve  a  no¬ 
tice  of  such  entry  in  the  manner  provided  in  Rule  5  for  the 
service  of  papers.” 

No  note  in  the  docket  of  the  mailing  of  such  a  notice  ap¬ 
pears  in  the  record  before  us,  and  it  is  without  dispute  in  the 
case  that  no  such  notice  was  sent  out.  On  June  6,  notwith¬ 
standing  the  entry  of  the  judgment  of  dismissal  on  May  7,  the 
appellant  filed  a  “Motion  to  Enter  Judgment  and  Direct  Clerk 
to  Notify  Parties.”  The  motion  stated  as  reasons  that  “the 
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clerk  of  the  court  had  failed  to  enter  the  day  or  month  of  the 
judgment  of  this  court  as  is  required  by  the  rules  of  this  court.'” 
and  “that  the  clerk  of  this  court  has  failed  to  notify  the  parties 
to  this  cause  of  the  action  of  the  court  in  this  cause.”  This 
motion  was  not  acted  on  until  June  24.  1940,  when  the  District 
Court  denied  it.  But  in  the  meantime,  on  June  13.  the  trial 
judge,  apparently  on  his  own  motion,  ordered  the  judgment  of 
May  7  vacated  “for  the  reason  that  the  clerk  failed  under  Rule 
77  (d)  of  the  Rules  of  Civil  Procedure  to  serve  a  notice  of  the 
entry  of  judgment  by  mail  on  the  plaintiff .  .  .  and  to  make  a 
note  in  the  docket  of  the  mailing.”  On  the  same  day.  June 
13.  the  trial  judge  signed  and  filed  a  second  judgment  in  the 
same  terms  as  the  one  of  May  7.  This  judgment  was  noted 
in  the  docket.  The  appellant,  treating  this  judgment  of  June 
13  as  the  effective  judgment  in  the  case,  filed  a  notice  of  appeal 
from  it  on  June  14. 

The  question  under  the  motion  to  dismiss  is  whether  or  not 
the  appeal  must  have  been  taken  within  twenty  days  from 
the  entry  of  the  first  judgment  on  May  7.  or.  putting  it  other¬ 
wise.  was  the  trial  judge  warranted,  because  of  the  failure  of 
the  clerk  to  notify  the  parties  of  the  entry  of  the  judgment  of 
May  7.  in  entering  a. second  judgment,  the  one  of  June  13.  and 
did  the  trial  judge's  action  have  the  effect  of  extending  the  time 
for  appeal,  that  is.  of  starting  a  second  period  of  twenty  days 
to  run. 

Three  other  rules  of  the  Federal  Rules  of  Civil  Procedure  are 
urged  as  pertinent:  Rule  6  (b)  by  the  appellee;  Rules  60  (a) 
and  60  (b)  by  the  appellant.  Rule  6  (b)  permits  the  trial  court 
to  enlarge  time,  but  expressly  states  that  “it  may  not  enlarge 
. . .  the  period  for  taking  an  appeal  as  provided  by  law.”  Rule 
60  (a)  provides: 

“Clerical  mistakes  in  judgments,  orders,  or  other  parts  of  the 
record  and  errors  therein  arising  from  oversight  or  omission 
may  be  corrected  by  the  court  at  any  time  of  its  own  initiative 
or  on  the  motion  of  any  party  and  after  such  notice,  if  any. 
as  the  court  orders.” 

Rule  60  (b)  provides,  so  far  as  here  pertinent: 

“On  motion  the  court,  upon  such  terms  as  are  just  may  relieve 
a  party  or  his  legal  representative  from  a  judgment,  order,  or 
proceeding  taken  against  him  through  his  mistake,  inadvert¬ 
ence,  surprise,  or  excusable  neglect.  ...” 

1416  We  are  cited  to  no  authority  and  find  none  constru¬ 
ing  the  rules  above  referred  to  in  respect  of  the  par- 
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ticular  point  with  which  we  are  here  concerned.  We  must 
therefore  decide  the  question  according  to  our  best  judgment 
as  to  the  meaning  of  the  rules  as  written. 

We  think  that  while  the  requirement  of  Rule  77  (d)  that 
the  clerk  immediately  upon  the  entry  of  judgment  shall  serve 
a  notice  of  the  entry  by  mail  upon  the  affected  parties 
and  make  a  note  in  the  docket  of  the  mailing  of  such  notice 
should  be  complied  with  in  every  case,  nevertheless  the  effec¬ 
tiveness  of  a  judgment  does  not  depend  upon  compliance  with 
that  requirement,  but  only  upon  notation  in  the  civil  docket 
as  provided  by  Rules  58  and  79  (a);  and  we  think  that  the 
failure  of  the  clerk  to  comply  with  Rule  77  (d)  did  not  warrant 
the  District  Court’s  setting  the  judgment  aside.  We  think 
that  the  prohibition  of  Rule  6  (b)  against  the  District  Court’s 
enlarging  the  period  for  the  taking  of  an  appeal  as  provided 
by  law  is  absolute.  We  think  that  Rules  60  (a)  and  60  (b) 
are  inapplicable.  The  omission  of  the  clerk  to  mail  the  notice 
of  entry  of  judgment  and  to  make  a  note  in  the  docket  of  the 
mailing  cannot  correctly  be  described  as  a  clerical  mistake  in 
the  judgment  itself  within  Rule  60  (a).  So  far  as  60  (b)  is 
concerned,  there  was  no  motion  before  the  trial  court  to  relieve 
a  party  or  his  legal  representative  from  a  judgment  taken 
against  him  through  his  mistake,  inadvertence,  surprise  or 
excusable  neglect.  The  mistake  involved  in  the  omission  to 
mail  the  notice  of  entry  of  judgment  and  to  make  a  note  in  the 
docket  of  the  mailing  was  that  of  the  clerk.  It  is  well  settled 
that  the  rules  of  this  court  have  the  force  of  law.  Murphy  v. 
Gould,  39  App.  D.  C.  363  (1912),  certiorari  deified,  226  U.  S. 
613  (1913) ;  Talty  v.  District  of  Columbia,  20  App.  D.  C.  489 
(1902).  Cf.  also  Ex  parte  Dante,  228  U.  S.  429  (1913).  In 
that  case  the  same  Rule  10  of  our  old  rules  as  is  involved  in 
the  instant  case  was  the  subject  of  the  decision. 

In  Credit  Co.  v.  Ark.  Central  Railway,  128  U.  S.  258  (1888),  a 
final  decree  dismissing  a  bill  for  want  of  equity  was  entered  on 
January  22,  1S83,  by  the  United  States  Circuit  Court  for  the 
Eastern  District  of  Arkansas.  At  that  time  the  period  within 
which  a  writ  of  error  might  be  brought  or  an  appeal  taken  to 
the  Supreme  Court  was  two  years  after  the  entry  of  a  judgment, 
decree  or  order.  On  January  22,  1885,  exactly  two  years  after 
the  entry  of  the  decree  of  dismissal,  a  petition  for  an  appeal 
was  presented  to  Mr.  Justice  Miller  of  the  Supreme  Court  by 
the  plaintiff  and  allowed,  and  at  the  same  time  that  he  allowed 
the  appeal,  he  signed  a  citation  to  the  defendants  to  appear  in 
the  Supreme  Court  to  answer  the  appeal,  and  he  also  then  ap- 
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proved  a  bond  for  costs  presented  to  him.  These  papers  were, 
however,  not  presented  to  the  Circuit  Court  and  filed  with  the 
clerk  thereof  until  January  27,  18S5.  At  that  time  under  a 
ruling  of  the  Supreme  Court  in  Brooks  v.  Norris,  11  How.  204 
(U.  S.  1850), 1  it  was  the  rule  that  it  was  the  filing  of  the  appeal 
papers  in  the  inferior  court  which  removed  the  record  there¬ 
from  to  the  appellate  court  and  that  the  period  of  limitation 
prescribed  by  the  Act  of  Congress  must  be  calculated  accord¬ 
ingly.  When  the  papers  were  presented  to  the  Circuit 
1417  Court  on  January  27  that  court,  apparently  in  an  at¬ 
tempt  to  make  the  appeal  effective  notwithstanding 
the  five  day  lapse,  entered  an  order  in  the  following  terms: 

“Comes  N.  &  J.  Erb  [attorneys  for  the  plaintiff]  and  pray 
the  court  to  enter  an  order  granting  to  the  plaintiff  an  appeal  in 
this  cause  to  the  Supreme  Court  of  the  United  States,  which 
motion  is  denied,  such  appeal  having  heretofore  been  granted. 
It  is  ordered  by  the  court  that  this  entry  bear  date  as  of  January 
22, 1885.”  [128  U.  S.  at  259] 

In  short  the  Circuit  Court  attempted  by  a  nunc  pro  tunc 
order  to  make  it  appear  that  the  appeal  had  been  perfected 
within  the  two  year  period.  The  Supreme  Court,  on  its  own 
motion,  dismissed  the  appeal  as  late.  In  respect  of  the  nunc 
pro  tunc  order,  speaking  through  Mr.  Justice  Bradley,  it  said: 

“The  attempt  made,  in  this  case,  to  anticipate  the  actual 
time  of  presenting  and  filing  the  appeal,  by  entering  an  order 
nunc  pro  tunc,  does  not  help  the  case.  When  the  time  for 
taking  an  appeal  has  expired,  it  cannot  be  arrested  or  called 
back  by  a  simple  order  of  court.  If  it  could  be,  the  law  which 
limits  the  time  within  which  an  appeal  can  be  taken  would  be 
a  dead  letter.”  [  128  U.  S.  at  261  ] 

The  device  of  attempted  vacating  of  the  first  judgment  and 
the  filing  and  noting  in  the  docket  of  another  in  the  instant 
case  we  think  equally  ineffective.  It,  if  recognized,  would, 
like  the  nunc  pro  tunc  order  in  Credit  Co.  v.  Ark.  Central  Rail¬ 
way,  make  a  dead  letter  of  our  rule  fixing  a  definite  time  for 
appeal. 

In  accordance  with  the  foregoing  the  motion  to  dismiss  the 
appeal  is  granted,  costs  to  be  borne  by  the  appellant. 

Appeal  Dismissed. 

'This  decision  was  adhered  to  in  Mussina  v.  Cavazos.  6  Wall.  3."."  (U.  S.  1867)  : 
Scarborough  v.  Pargoud.  108  U.  S.  567  (18S3)  :  Polleys  v.  Black  River  Co..  113 
U.  S.  81  (1885). 
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141S  In  the  District  Court  of  the  United  States  for  the 

District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  appellant 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

[Filed  March  4, 1943,  Charles  E.  Stewart,  Clerk.] 

Additional  Designation  of  Record 

Now  comes  Rigel  0.  Belt,  one  of  the  appellees  in  the  above- 
entitled  cause,  and  designates  the  additional  parts  of  the  record 
which  he  desires  to  have  included  in  the  transcript,  said  parts 
together  with  those  parts  of  the  record  designated  by  appellant 
and  appellee  being  sufficient  for  the  determination  of  the  ques¬ 
tions  raised  on  appeal. 

Memorandum  in  re  jurisdiction  on  appeal. 

Together  with  a  copy  of  this  designation. 

Milton  D.  Campbell, 

Milton  D.  Campbell, 

Walter  M.  Bastian, 

Walter  M.  Bastian, 
Attorneys  for  Rigel  0 .  Belt,  et  al. 

Service  of  a  copy  of  the  above  Additional  Designation  of 
Record  this  4th  day  of  March,  1943. 

Charles  Fahy, 

Solicitor  General. 

Alexander  H.  Bell, 
Attorneys  for  the  United  States. 

U.  S.  Exhibit  1 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20.  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  1  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  2 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20.  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  2  in  Supple¬ 
mental  Appendix. 
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U.  S.  Exhibit  3 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20.  1043. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  3  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  J+ 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  4  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  o 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20.  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  5  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  6 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  6  in  Supple¬ 
mental  Appendix. 

U.  .SL  Exhibit  7 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  7  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  8 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20.  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  S  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  9 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  9  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  10 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  10  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  1 1 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20.  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  11  in  Supple¬ 
mental  Appendix. 
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U.  S.  Exhibit  12 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  12  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  13 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  13  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  14- A 

Margaret  M.  Murray,  examiner.  U.  S.  Exhibit  No.  14-A 
in  Supplemental  Appendix. 

U.  S.  Exhibit  14-B 

Margaret  M.  Murray,  examiner.  U.  S.  Exhibit  No.  14-B 
in  Supplemental  Appendix. 

U.  S.  Exhibit  15 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  15  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  16 

Margaret  M.  Murray,  examiner.  U.  S.  Exhibit  No.  16  in 
Supplemental  Appendix. 

U.  S.  Exhibit  20 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  20  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  21 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  21  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  22 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20.  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  22  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  23 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20.  1943. 
Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  23  in  Supple¬ 
mental  Appendix. 
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U.  S.  Exhibit  29 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  29  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  SO 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  30  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  31 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  31  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  32 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  32  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  41 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  41  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  113 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  41  in  Supple¬ 
mental  Appendix. 

U.  S.  Exhibit  116 

Margaret  M.  Murray,  examiner.  Filed  Feb.  20,  1943. 

Charles  E.  Stewart,  Clerk.  U.  S.  Exhibit  No.  116  in  Supple¬ 
mental  Appendix. 

1449  Defendant’s  Exhibit  No.  1 

Margaret  M.  Murray,  Examiner 

[Filed  February  8,  1943.  Charles  E.  Stewart,  Clerk.] 

At  the  request  of  Thomas  Beall  and  John  M.  Gantt  this 
Deed  was  recorded  this  1st  of  April  1793,  to  wit:  This  Inden¬ 
ture  made  the  fourteenth  day  of  March  in  the  year  of  our 
Lord  one  thousand  seven  and  Ninety-three,  Between  Charles 
Carroll  of  Carrollton  of  the  State  of  Maryland,  of  the  one 
part,  and  Thomas  Beall  (Son  of  George),  and  John  Mackall 
Gantt  of  the  State  of  Maryland  of  the  other  part,  Witnesseth, 
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that  the  said  Charles  Carroll  of  Carrollton  for,  and  in  consid¬ 
eration  of  the  sum  of  five  Shillings,  to  him  in  hand  paid  by 
the  said  Thomas  Beall  (Son  of  George),  and  John  Mackall 
Gantt,  at  or  before  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof  he  doth  hereby  acknowledge  and  thereof 
doth  hereby  acquit  the  said  Thomas  Beall  (Son  of  George), 
and  John  Mackall  Gantt,  their  executors,  and  administrators, 
and  also  for  and  in  consideration  of'  the  uses  and  trusts  here¬ 
inafter  mentioned,  to  be  performed  by  the  said  Thomas  Beall 
(Son  of  George),  and  John  Mackall  Gantt  and  the  survivor 
of  them,  and  the  heirs  of  such  survivor,  according  to  the  true 
intent  and  meaning  thereof,  hath  granted,  bargained,  sold, 
aliened,  released,  and  confirmed,  and  by  these  presents  doth 
grant,  bargain,  sell,  alien,  release  and  confirm  unto  the  said 
Thomas  Beall  (Son  of  George),  and  John  Mackall  Gantt,  and 
the  survivor  of  them,  and  the  heirs  of  such  survivor,  all,  each, 
and  every  the  lots,  pieces  and  parcels  of  ground  of  him  the 
said  Charles  Carroll  of  Carrollton,  situate  and  being  in  Car- 
rollsburgh,  and  also  in  Hamburgh,  in  Prince  Georges  County, 
with  their  appurtenances,  To  have  and  to  hold  the  hereby 
bargained  and  sold  lots,  pieces,  and  parcels  of  ground  w-ith 
their  appurtenances,  to  the  said — Beall  (Son  of  George),  and 
John  Mackall  Gantt,  and  the  survivor  of  them,  and  the — 
such  survivor  forever.  To  and  for  the  special  trusts 
1450  following,  and  no  other — say.  that  all  the  said  lots, 
pieces,  and  parcels  of  ground  hereby  bargained  and  sold, 
be  laid  out  together  with  the  other  lands  designated  for  that 
purpose,  for  a  Federal  City,  with  such  streets,  squares,  parcels, 
and  lots  as  the  President  of  the  United  States,  for  the  time 
being,  hath  approved  or  shall  approve;  and  that  the  said 
Thomas  Beall  (Son  of  George),  and  John  Mackall  Gantt,  or 
the  survivor  of  them,  or  the  heirs  of  such  survivor,  shall  con¬ 
vey  to  the  Commissioners,  for  the  time  being,  appointed  by- 
virtue  of  the  Act  of  Congress,  intitled,  “An  Act  for  establish¬ 
ing  the  Temporary  and  Permanent  seat  of  the  government  of 
the  United  States”,  and  their  successors  for  the  use  of  the 
United  States,  forever,  all  the  said  Streets,  and  such  of  the 
said  squares,  parcels  and  lots,  as  the  President  shall  deem 
proper,  for  the  use  of  the  United  States.  And  that  one-half 
the  quantity  of  the  said  lots,  pieces,  and  parcels  hereby  bar¬ 
gained,  and  sold,  shall  be  assigned  and  conveyed  as  near  the 
old  situations  as  may  be  to  him  the  said  Charles  Carroll  of 
Carrollton,  his  heirs  and  assigns,  in  fee  simple,  so  that  he  shall 
have  made  up  to  him  one-half  of  his  former  quantity  and  in 
as  good  a  situation:  but  if  from  appropriations  for  the  use 
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of  the  United  States  one  half  the  quantity  cannot  be  assigned 
to  him  in  like  situation,  then  shall  there  be  satisfaction  made 
him  in  ground,  within  the  Federal  City,  by  consent  and  agree¬ 
ment  between  him  and  the  Commissioners;  but  if  they  should 
disagree,  then  shall  the  same  proprietor  receive  a  just  and 
full  compensation  in  money,  in  lieu  of  land.  And  that  such 
parts  of  the  said  lots,  pieces,  and  parcels  hereby  bargained  and 
sold,  which  shall  remain  clear  of  appropriations  for  the  use  of 
the  United  States,  and  which  shall  remain  after  satisfaction 
in  land,  to  the  now  proprietors,  shall,  and  may  be  sold  at  such 
time,  or  times,  in  such  manner,  and  on  such  terms  and  con¬ 
ditions,  as  the  President  of  the  United  States,  for  the 

1451  time  being  shall  direct;  and  that  the  said  Thomas  Beall 

(Son  of  George),  and  John  Mackall  Gantt,  or  the  sur¬ 
vivor  of  them,  or  the  heirs  of  such  survivor,  will,  on  the  order 
or  directions  of  the  President,  convey  the  same  to  the  respec¬ 
tive  purchasers,  in  fee  simple,  according  to  such  direction,  and 
the  terms  and  conditions  of  such  purchases:  and  the  produce 
of  the  sales  shall  as  far  as  necessary,  be  in  the  first  place  applied 
to  make  good  the  payment  in  money  (where  compensation  is 
to  be  made  in  money)  and  what  thereof  may  remain  in  money 
or  securities  of  any  kind,  shall  be  paid,  assigned,  transferred, 
and  delivered  over  to  the  President,  for  the  time  being,  as  a 
grant  of  money,  and  to  be  applied  for  the  purposes,  and  accord¬ 
ing  to  the  Act  of  Congress  aforesaid.  But  the  said  convey¬ 
ances  to  the  purchasers  shall  be  on,  and  subject  to  such  terms 
and  conditions  as  shall  be  thought  reasonable  by  the  President, 
for  the  time  being,  for  regulating  the  materials  and  manner 
of  the  buildings  and  improvements  on  the  lots,  generally  in  the 
said  City,  or  in  particular  streets,  or  parts  thereof,  for  com¬ 
mon  convenience,  safety  and  order:  Provided  such  terms  and 
conditions  be  declared  before  the  sale  of  any  of  the  said  lots, 
under  the  direction  of  the  President.  And  because  it  may  so 
happen  that  by  the  deaths  or  removals  of  the  said  Thomas 
Beall  (Son  of  George),  and  John  Mackall  Gantt,  or  from  othei 
causes,  difficulties  may  occur  in  fully  perfecting  the  said 
trusts,  by  executing  all  the  said  conveyances  if  no  eventful 
provision  is  made;  it  is  therefore  agreed  and  covenanted,  be¬ 
tween  all  the  said  parties,  that  the  said  Thomas  Beall  (Son 
of  George)  and  John  Mackall  Gantt,  or  either  of  them,  or  the 
heirs  of  either  of  them  lawfully  may,  and  that  they  at  any 
time,  at  the  request  of  the  President  of  the  United  States, 
for  the  time  being  will  convey,  all  or  any  of  the  said  lands 

hereby  bargained  and  sold,  which  shall  not  then  have 

1452  been  conveyed  in  execution  of  the  trusts  aforesaid,  to 
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such  person  or  persons,  as  he  shall  appoint  in  fee  *  sim¬ 
ple,  subject  to  the  trusts  then  remaining  to  be  executed,  and 
to  the  end — the  same  may  be  perfected..  And  it  is  farther 
granted  and  agreed  between  all  the  said  parties,  and  each  of 
the  said  parties  doth  for  himself  respectively,  and  his  heirs, 
covenant  and  grant  to,  and  with  the  others  of  them,  that  he 
and  they  shall  and  will,  if  required  by  the  President  of  the 
United  States,  for  the  time  being,  join  in  and  execute  any 
farther  Deed  or  Deeds  for  carrying  into  effect  the  trusts,  pur¬ 
poses  and  true  intent  of  the  present  Deed.  In  Witness 
whereof  the  parties  to  these  presents  have  hereunto  inter¬ 
changeably  set  their  Hands  and  affixed  their  seals  the  day  and 
year  first  above  written. 

Charles  Carroll  of  Carrollton,  [seal] 
Signed,  sealed,  and  delivered  in  the  presence  of  — 

All  ’rasures  and  interlinations  being  first  made.  Rd.  Caton. 
Received  by  each  of  us,  this  fourteenth  day  of  March,  1793, 
of  the  within  named  Thomas  Beall  (Son  of  George),  and  John 
Mackall  Gantt,  the  sum  of  five  Shillings,  current  money. 

Ch.  Carroll  of  Carrollton. 

Witness  my  hand. 

Test. 

Richd.  Caton. 

on  the  back  of  this  deed  was  the  following  Indorsements,  to 
wit: 

Ann  Arundel  County,  to  wit:  On  the  sixteenth  day  of  March 
1793,  came  before  us  two  of  the  Justices  of  the  Peace  of  Ann 
Arundel  County  the  within  written  Charles  Carroll  of  Car¬ 
rollton,  and  acknowledged  the  within  mentioned  Instrument 
of  writing  to  be  his  Act  and  Deed. 

Acknowledged  before 

John  Randall. 

James  Mackubin. 

1453  Ann  Arundel  County  Set.  I  hereby  certify  that  John 
Randall  and  James  Macubin  Gentlemen  before  whom 
the  aforegoing  Acknowledgement  was  made  were  at  the  time  of 
making  the  same,  and  still  are  two  Justices  of  the  Peace  in  and 
for  the  County  aforesaid  and  to  all  Certificates  by  them  given 
as  such  due  faith  and  credit  is  and  ought  to  be  given,  as  well  in 
Courts  of  Justice  as  thereout.  In  testimony  whereof  I  have 
hereunto  set  my  Hand  and  affixed  the  Seal  of  Office  this  16  day 
of  March  Anno  Domini,  1793. 

[s.  s.]  Nich.  Harwood,  Clk. 

A.  A.  Coty. 
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1454  Office  of  the  Recorder  of  Deeds,  District  of  Columbia 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified 
copy  of  an  instrument  as  recorded  in  Liber  A  1,  Part  1,  folio  300, 
et  seq.,  one  of  the  Land  Records  of  the  District  of  Columbia. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  this  Office  this  2nd  day  of  October,  A.  D.  1934. 

[seal] 

Wm.  J.  Thompkins, 
Recorder  of  Deeds,  D.  C. 

1455  Certified  copy  of  deed.  Chas.  Carroll  of  Carrollton  to 
Beall  &  Gantt.  [Filed  Feb.  8,  1943.  Charles  E. 

Stewart,  Clerk.] 

1456  Defendant’s  Exhibit  No.  2. 

Margaret  M.  Murray,  Examiner 

[Filed  February  8, 1943.  Charles  E.  Stewart,  Clerk.] 

At  the  request  of  John  Campbell  the  following  Deed  was 
recorded  March  26th  1772. 

This  Indenture  made  this  twenty  first  day  of  January  in  the 
year  Seventeen  hundred  any  Seventy  two  between  Henry  Rozer 
Daniel  Carroll  and  Notley  Young  of  Prince  Georges  County 
in  the  province  of  Maryland  Gentlemen,  Trustees  of  Charles 
Carroll  Esq.  of  the  same  County  for  the  purpose  of  erecting  a 
Town  called  Carrollsburg  on  Potowmack  River  in  the  County 
aforesaid  of  the  one  part  and  John  Campbell  Taylor  of  the  oth¬ 
er  part 

Witnesseth  that  the  said  Henry  Rozer  Daniel  Carroll  and 
Notley  Young  for  and  in  consideration  of  the  sum  of  Twelve 
pounds  sterling  money  to  them  in  hand  paid  by  the  said  John 
Campbell  before  the  ensealing  and  delivery  hereof  the  receipt 
whereof  the  said  Henry  Rozer  Daniel  Carroll  and  Notley 
Young  do  hereby  acknowledge  and  therefrom  acquit  and  dis¬ 
charge  the  said  John  Campbell  his  heirs  executors  and  admin¬ 
istrators  and  every  of  them  by  these  presents  have  and  each 
of  them  hath  bargained  sold  aliened  released  enfeoffed  and 
confirmed  and  by  these  presents  do  and  each  of  them  doth  bar¬ 
gain  sell  alien  release  enfeoffe  and  confirm  unto  the  said  John 
Campbell  his  heirs  and  assigns  all  those  two  lots  of  land  lying 
and  being  in  the  Town  aforesaid  known  and  distinguished  in 
the  plat  of  the  said  Town  by  the  numbers  Fourteen  and  two 
hundred  and  four  being  the  lot  of  land  drawn  by  the  said  John 
Campbell  in  a  Lottery  heretofore  had  for  the  distribution  of 
the  lots  laid  out  in  the  said  Town  in  pursuance  of  a  Deed  ex- 
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ecuted  by  the  said  Charles  Carroll  to  the  said  Henry  Rozer 
Daniel  Carroll  &  Notley  Young  for  the  purpose  aforesaid  to¬ 
gether  with  all  and  singular  the  houses  outhouses  edificies 
buildings  gardens  ways  waters  watercourses  commodities  priv¬ 
ileges  advantages  premises  and  appurtenances  to  the  same 
lots  of  land  hereby  bargained  and  sold  belonging  or  appertain¬ 
ing  and  the  reversion  and  revisions  remainder  and  re- 
1457  mainders  rents  issues  and  profits  thereof  and  of  every 
part  and  parcel  thereof  and  also  all  the  estate  right  title 
interest  use  trust  profit  property  claim  and  demand  whatsoever 
thereof  and  premises  with  the  appurtenances,  of  the  said  Henry 
Rozer  Daniel  Carroll  and  Notley  Young  of  in  and  to  the  same 
and  of  in  and  to  every  part  and  parcel 

To  have  and  to  hold  the  said  lots  of  land  hereby  bargained 
and  sold  and  every  part  and  parcel  thereof  and  premises  with 
the  appurtenances  to  the  said  John  Campbell  his  heirs  and  as¬ 
signs  to  the  only  proper  use  <fc  behoof  of  the  said  John  Camp¬ 
bell  his  heirs  &  assigns  forever. 

In  Witness  Whereof  the  parties  to  these  presents  have  here¬ 
unto  interchangeably  set  their  hands  and  affixed  their  seals  the 
day  and  year  first  above  written. 

H.  Rozer.  [seal] 

Daniel  Carroll,  [seal] 
Notley  Young,  [seal] 

Signed,  Sealed  &  Delivered  in  the  presence  of  us: 
a 

Jos.  Beall, 

Edmund  Plowdon. 

On  the  back  of  which  Deed  was  thus  indorsed  Received  on 
the  day  and  year  first  within  written  of  and  from  the  within 
named  John  Campbell  the  sum  of  Twelve  pounds  sterling 
being  the  consideration  within  mentioned  to  be  by  the  said 
Campbell  paid  to  us. 

H.  Rozer. 

Daniel  Carroll. 

Notley  Young. 

Witness: 

a 

Jos.  Beall. 

Edmund  Plowdon. 

On  the  twenty  first  day  of  January  in  the  year  Seventeen 
hundred  and  Seventy  two  came  the  within  named  Henry  Rozer 
Daniel  Carroll  and  Notley  Young  before  us  two  of  his  Lordships 
Justices  of  Prince  Georges  County  and  acknowledged  the  with- 


' 

» 
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in  instrument  of  writing  to  be  their  respective  act  and  Deed 
and  the  lot  of  land  thereby  bargained  and  sold  to  be  the  right 
and  estate  of  the  within  named  John  Campbell  his  heirs  &  as¬ 
signs  forever  according  to  the  true  intent  and  meaning  of  the 
same  writing  and  the  act  of  Assembly  in  such  case  made  and 
provided. 

1458  .  a 

Jos.  Beall. 

Chris  Lowndes. 

Received  from  Mr.  John  Campbell  two  pence  sterling  as  an 
alienation  fine  on  the  within  two  lots  of  land  by  order  and  for 
the  use  of  Lord  Baltimore. 

Thos.  Sim  Lee. 

1459  State  of  Maryland, 

Prince  George’s  County,  To  Wit: 

I  Hereby  Certify,  That  the  aforegoing  is  a  true  copy  of  Deed 
taken  from  Liber  AA  2  at  folio  513,  one  of  the  Land  Records  of 
the  State  and  County  aforesaid. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid, 
this  Eighth  day  of  October,  A.  D.  1934. 

[seal]  Brice  Bowie,  Clerk. 

1460  Deed.  Henry  Rozer  and  Daniel  Carroll,  et  al. 
Trustees  to  John  Campbell  (certified  copy).  [Filed 

February  8,  1943.  Charles  E.  Stewart,  Clerk.] 

1461  Defendant’s  Exhibit  No.  3 

Margaret  M.  Murray,  Examiner 

[Filed  February  S,  1943.  Charles  E.  Stewart,  Clerk.] 

At  the  request  of  John  Barnes  &  Thomas  Howe  Ridgate  the 
following  Deed  was  recorded  January  2nd,  1772. 

This  indenture  made  this  twentyninth  day  of  August  in  the 
year  Seventeen  hundred  and  Seventy  one  between  Henry  Rozer 
Daniel  Carroll  and  Notley  Young  of  Prince  Georges  County  in 
the  province  of  Maryland  Gentlemen,  Trustees,  of  Charles 
Carroll  Esq.  of  same  County  for  the  purpose  of  erecting  a  Town 
called  Carrollsburg  on  Potowmak  River  in  the  County  afore¬ 
said  of  the  one  part  and.  John  Barnes  and  Thomas  Howe  Rid¬ 
gate  of  the  other  part 

Witnesseth  that  the  said  Henry  Rozer  Daniel  Carroll  and 
Notley  Young  for  and  in  consideration  of  the  sum  of  Thirty 
pounds  sterling  money  to  them  in  hand  paid  by  the  said  John 
Barnes  and  Thomas  Howe  Ridgate  before  the  ensealing  and 
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delivery  hereof  the  receipt  whereof  the  said  Henry  Rozer  Daniel 
Carroll  and  Notley  Young  do  hereby  acknowledge  and  there¬ 
from  acquit  and  discharge  the  said  John  Barnes  and  Thomas 
Howe  Ridgate  their  heirs  Executors  and  administrators  and 
every  of  them  by  these  presents  have  and  each  of  them  hath 
bargained  sold  aliened  released  enfeoffed  and  confirmed  and 
by  these  presents  do  and  each  of  them  doth  bargain  sell  alien 
release  enfeoffe  and  confirm  unto  the  said  John  Barnes  and 
Thomas  How  Ridgate  their  heirs  and  assigns  all  those  lots  of 
land  lying  and  being  in  the  Town  aforesaid  known  and  dis¬ 
tinguished  in  the  plat  of  the  said  Town  by  the  numbers  fifteen, 
ninety-one,  one  hundred  and  twenty-six  one  hundred  and 
eighty-six  and  two  hundred  and  forty-one.  The  lot  numbered 
fifteen  Begining  at  the  northermost  corner  of  alley  number 
five  and  running  northerly  with  Union  Street  Sixty  feet  then 
parallel  with  alley  numbered  five  to  the  Eastern  Branch  of 
Potowmack  River  then  by  and  with  the  said  Eastern  Branch 
to  Alley  number  five  then  with  said  alley  to  the  Begining. 
The  lot  number  ninety  one  Begining  at  the  end  of  the  first 
line  of  Lot  number  ninety  and  running  northerly  with  Saint 
James’  Street  eighty  one  feet  seven  inches  then  westerly 
1462  parallel  with  the  second  line  of  Lot  number  ninety  to 
Saint  James’  Creek  then  with  said  Creek  to  the  second 
line  of  Lot  number  ninety  then  with  said  line  reversed  to  the 
Begining.  The  lot  number  one  hundred  and  twenty-six  be¬ 
gining  at  the  northwest  corner  of  alley  number  Twenty  two 
and  running  easterly  with  said  alley  one  hundred  and  eighty 
eight  feet  then  running  northerly  parallel  with  middle  Street 
eighty  feet  then  running  westerly  parallel  with  the  first  line  of 
this  lot  one  hundred  and  eighty-eight  feet  to  Middle  Street 
then  with  Middle  Street  eighty  feet  to  the  begining.  The 
Lot  number  one  hundred  and  eighty-six  Beginning  at  the  end 
of  the  third  line  of  Lot  numbered  one  hundred  and  eighty-two 
and  runing  with  said  line  reversed  one  hundred  and  eighty  eight 
feet  then  northerly  parallel  with  Middle  Street  one  hundred  and 
two  feet  then  Westerly  parallel  with  the  first  line  of  this  Lott 
one  hundred  and  eighty  eight  feet  to  Middle  Street  then  with 
said  Street  to  the  Begining.  The  lot  number  two  hundred 
and  forty  one  Begining  at  the  end  of  the  first  line  of  Lot  number 
Two  hundred  and  forty  and  runing  with  the  Street  number  two 
easterly  one  hundred  and  eighty-eight  feet  to  North  Street 
then  Northerly  with  said  Street  one  hundred  and  two  feet  then 
parallel  with  the  first  line  of  this  lot  one  hundred  and  eighty- 
eight  feet  to  the  end  of  the  second  line  of  lot  number  Two 
hundred  and  forty  then  with  the  said  line  reversed  to  the  Be- 
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gining  being  the  lots  of  land  drawn  by  the  said  John  Barnes 
and  Thomas  How  Ridgate  in  a  Lottery  heretofore  had  for  the 
distribution  of  the  Lots  laid  out  in  the  said  Town  in  pursuance 
of  a  Deed  executed  by  the  said  Charles  Carroll  to  the  said 
Henry  Rozer  Daniel  Carroll  and  Notley  Young  for  the  purpose 
aforesaid  together  with  all  and  singular  the  houses  outhouses 
edifices  buildings  gardens  ways  waters  watercourses  commod¬ 
ities  privileges  advantages  premises  and  appurtenance  to 
the  same  lots  of  land  hereby  bargained  and  sold  belonging  or 
appertaining  and  the  reversion  and  Reversions  Remainder  and 
Remainders  rent  issues  and  profits  thereof  and  every 
1463  part  and  parcel  &  thereof  also  all  the  estate  right  title 
interest  use  trust  profit  property  claim  and  demand 
whatsoever  of  the  said  Henry  Rozer  Daniel  Carroll  and  Notley 
Young  of  in  and  to  the  same  and  of  in  and  to  every  part  and 
parcel  thereof  and  premises  with  the  appertenances. 

To  have  and  to  hold  the  said  lots  of  land  hereby  bargained 
and  sold  and  every  part  and  parcel  thereof  and  premises  with 
the  appertenances  to  the  said  John  Barnes  and  Thomas  How 
Ridgate  the  heirs  and  assigns  to  the  only  proper  use  and  behoof 
of  the  said  John  Barnes  and  Thomas  How*  Ridgate  their  heirs 
and  assigns  forever. 

In  Witness  whereof  the  parties  to  these  presents  have  here¬ 
unto  interchangeably  set  their  hands  and  affixed  their  seals 
the  day  and  year  first  above  written. 

H.  Rozer.  [seal] 

Daniel  Carroll,  [seal] 
Notley  Young.  [seal] 

Signed  Sealed  &  Delivered  in  the  presence  of  us: 

Chris  Richmond. 

Will  Sydebotham. 

On  the  back  of  which  Deed  was  thus  indorsed  Received  on 
the  day  and  year  first  within  written  of  and  from  the  within 
named  John  Barnes  and  Thomas  How  Ridgate  the  sum  of 
Thirty  pounds  sterling  money  being  the  consideration  within 

mentioned  to  be  by  said  John  Barnes  and - Ridgate  paid  to 

us. 

H.  Rozer. 

Daniel  Carroll. 

Notley  Young. 

Witness: 

Will  Sydebotham. 

Chris  Richmond. 

On  the  twentyninth  day  of  August  in  the  year  Seventeen 
hundred  and  Seventy  one  came  the  within  named  Henry  Rozer 
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Daniel  Carroll  and  Notley  Young  before  me  one  of  his  Lord- 
ships  Justices  of  the  provincial  Court  and  acknowledged  the 
within  instrument  of  writing  to  be  their  respective  act  and 
Deed  and  the  lots  of  land  thereby  bargained  and  sold  to  be  the 
right  and  estate  of  the  within  named  John  Barnes  and 

1464  Thomas  How  Ridgate  their  heirs  and  assigns  forever 
according  to  the  true  intent  and  meaning  of  the  same 

writing  and  the  Act  of  assembly  in  such  case  made  and  pro¬ 
vided. 

Taken  before  I  Hepburn. 

Received  from  Messrs.  John  Barnes  and  Thomas  How  Rid¬ 
gate  five  pence  sterling  as  an  alienation  fine  on  the  within  lotts 
of  land  by  order  and  for  the  use  of  Lord  Baltimore. 

Thos.  Sim  Lee. 

1465  State  of  Maryland, 

Prince  George's  County,  To  Wit: 

I  Hereby  Certify,  That  the  aforegoing  is  a  true  copy  of  Deed 
taken  from  Liber  AA  2  at  folio  449  one  of  the  Land  Records  of 
the  State  and  County  aforesaid. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid, 
this  Eighth  day  of  October,  A.  D.  1934. 

[seal]  Brice  Bowie,  Clerk. 

1466  Deed.  Henry  Rozer  and  Daniel  Carroll,  et  al,  Trus¬ 
tees  to  John  Barnes  &  Thomas  Howe  Ridgate  (certified 

copy).  [Filed  February  8,  1943.  Charles  E.  Stewart, 
Clerk.] 

1467  Defendant’s  Exhibit  No.  4 
Margaret  M.  Murray,  Examiner. 

[Filed  February  8,  1943.  Charles  E.  Stewart,  Clerk.] 

At  the  Request  of  James  Brown  the  following  Deed  was 
recorded  February  20th,  1772. 

This  Indenture  made  this  Twenty  ninth  day  of  August  in  the 
year  Seventeen  hundred  and  Seventy  one  Between  Henry  Rozer 
Daniel  Carroll  and  Notley  Young  of  Prince  Georges  County  in 
the  province  of  Maryland  Gentlemen,  Trustees  of  Charles  Car- 
roll  Esq.  of  the  same  County  for  the  purpose  of  erecting  a  Town 
called  Carrollsburg  on  Potomack  River  in  the  County  afore¬ 
said  of  the  one  part  and  James  Brown  of  the  other  part. 

Witnesseth  that  the  said  Henry  Rozer,  Daniel  Carroll  and 
Notley  Young  for  and  in  consideration  of  the  sum  of  Eighteen 
pounds  sterling  money  to  them  in  hand  paid  by  the  said  James 
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Brown  before  the  ensealing  and  delivery  hereof  the  receipt 
whereof  the  saidHenry  Rozer  Daniel  Carroll  and  Notley  Young 
do  hereby  acknowledge  and  therefrom  acquit  and  discharge 
the  said  James  Brown  his  heirs  executors  and  administrators 
and  every  of  them  by  these  presents  have  and  each  of  them 
hath  bargained  sold  aliened  released  or  enfeoffed  and  confirmed 
and  by  these  presents  do  and  each  of  them  doth  bargain  sell 
alien  release  enfeoffe  and  confirm  unto  the  said  James  Brown 
his  heirs  and  assigns  all  those  lots  of  land  lying  &  being  in  the 
Town  aforesaid  known  and  distinguished  in  the  plat  of  the 
said  Town  by  the  numbers  nineteen,  one  hundred  and  nine,  and 
one  hundred  and  sixty-seven,  the  Lot  numbered  nineteen  Be¬ 
ginning  at  a  post  marked  nineteen  standing  where  the  norther- 
most  side  of  Street  numbered  Six  intersects  the  first  line  of 
Union  Street  and  running  with  Union  Street  Northerly  sixty 
feet  then  running  parallel  with  Street  number  Six  to  the  eastern 
Branch  of  Potomack  River  then  by  and  with  the  said  Eastern 
Branch  to  Street  number  Six  then  with  said  Street  to  the  Be¬ 
ginning  at  Union  Street.  The  lot  numbered  one  hundred  and 
nine  beginning  at  the  end  of  the  third  line  of  Lot  numbered  one 
hundred  and  eight  and  running  with  said  line  reversed 
1468  Two  hundred  and  four  feet  to  Street  numbered  one  then 
Easterly  with  said  Street  ninety-four  feet  then  parallel 
with  the  first  line  of  this  lot  two  hundred  four  feet  to  the  line 
of  Carrollsburg  that  runs  from  stone  number  forty  eight  to 
stone  one  hundred  and  two  then  with  said  line  ninty  four  feet 
to  the  beginning.  The  lot  number  one  hundred  and  sixty  seven 
Beginning  at  the  end  of  the  first  line  of  Lot  number  one  hundred 
and  sixty  six  and  running  easterly  with  street  numbered  Six 
one  hundred  and  eighty-eight  feet  to  Union  Street  then  North¬ 
erly  with  Union  Street  one  hundred  and  two  feet  then  parallel 
with  the  first  line  of  this  lot  one  hundred  eighty-eight  feet  to 
the  end  of  the  second  line  of  lot  numbered  one  hundred  and 
sixty-six  then  with  said  line  reversed  to  the  Beginning  being 
the  lot  of  land  drawn  by  the  said  James  Brown  in  a  Lottery 
heretofore  had  for  the  distribution  of  the  lots  laid  out  in  the  said 
Town  in  pursuance  of  a  Deed  executed  by  the  said  Charles 
Carroll  to  the  said  Henry  Rozer  Daniel  Carroll  and  Notley 
Young  for  the  purpose  aforesaid  together  with  all  and  singular 
the  houses  outhouses  edifices  buildings  gardens  ways  waters 
water  courses  commodities  privileges  advantages  premises  and 
appurtenances  to  the  same  lots  of  land  hereby  bargained  and 
sold  belonging  or  appertaining  and  the  reversion  and  reversions 
remainder  and  remainders  rents  issues  <fc  profits  thereof  and 
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of  every  part  and  parcel  thereof  and  also  all  the  estate  right 
title  interest  use  trust  profit  property  claim  and  demand  what¬ 
soever  of  the  said  Henry  Rozer  Daniel  Carroll  and  Notley 
Young  of  in  and  to  the  same  and  of  in  and  to  every  part  and 
parcel  thereof  and  premises  with  the  appurtenances. 

To  have  and  to  hold  the  said  lots  of  land  hereby  bargained 
and  every  part  and  parcel  thereof  and  premises  with  the  appur¬ 
tenances  to  the  said  James  Brown  his  heirs  &  assigns  to  the  only 
proper  use  and  behoof  of  the  said  James  Brown  his  heirs  and 
assigns  forever. 

1469  In  Witness  Whereof,  the  parties  to  these  presents  have 
hereunto  interchangeably  set  their  hands  and  affixed  their 
seals  the  day  and  year  first  above  written. 

H.  Rozer.  [seal] 

Daniel  Carroll,  [seal] 
Notley  Young.  [seal] 

Signed,  Sealed  and  Delivered  in  the  presence  of  us: 

Will  Sydebotham. 

Chris  Richmond. 

On  the  back  of  which  Deed  was  thus  indorsed  Received  on 
the  day  and  year  first  within  written  of  and  from  the  within 
named  James  Brown  the  sum  of  Eighteen  pounds  sterling  money 
being  the  consideration  within  mentioned  to  be  by  said  James 
Brown  paid  to  us. 

Witness:  H.  Rozer. 

Will  Sydebotham.  *  Daniel  Carroll. 

Chris  Richmond.  •  Notley  Young. 

On  the  twenty  ninth  day  of  August  in  the  year  Seventeen 
hundred  and  seventy  one  came  the  within  named  Henry  Rozer, 
Daniel  Carroll  and  Notley  Young  before  me  one  of  his  Lord- 
ships  Justices  of  the  provincial  Court  and  acknowledged  the 
within  instrument  of  writing  to  be  their  respective  act  and 
Deed  and  the  lot  of  land  thereby  bargained  and  sold  to  be  the 
right  and  estate  of  the  within  named  James  Brown  his  heirs 
and  assigns  forever  according  to  the  True  Intent  &  meaning  of 
the  same  writing  and  the  act  of  Assembly  in  such  case  made  and 
provided. 

Taken  before  I.  Hepburn. 

Rec.  Aug.  29th  1771  from  Mr.  James  Brown  three  pence 
sterling  as  an  alienation  fine  on  the  within  three  lots  of  land 
per  order  and  for  the  use  of  Lord  Baltimore. 


Thos.  Sim  Lee. 
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1470  State  of  Maryland, 

Prince  George’s  County,  To  Wit: 

I  Hereby  Certify,  That  the  aforegoing  is  a  true  copy  of  Deed 
taken  from  Liber  AA  2  at  folio  473.  one  of  the  Land  Records  of 
the  State  and  County  aforesaid. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid, 
this  Eighth  day  of  October,  A.  D.  1934. 

[seal] 

Brice  Bowie,  Clerk. 

1471  Deed.  Henry  Rozer  and  Daniel  Carroll  et  al.  Trustees 
to  James  Brown  (certified  copy). 

1472  Defendant’s  Exhibit  No.  o 
Margaret  M.  Murray,  Examiner 

[Filed  Feb.  8,  1943.  Charles  E.  Stewart,  Clerk.] 

At  the  Request  of  Thomas  How  Ridgate  the  following  Deed 
was  recorded  November  24,  1779. 

This  Indenture  made  this  Seventh  day  of  November  in  the 
year  of  our  Lord  Seventeen  hundred  &  seventy  nine  between 
James  Brown  of  the  City  of  Glasgow,  Merchant  by  Alexander 
Hamilton  of  Berkeley  County  in  Virginia  his  Attorney  in  fact 
of  the  one  part  and  Thomas  How  Ridgate  of  Charles  County 
in  Maryland,  Merchant  of  the  other  part. 

Witnesseth  that  the  said  James  Brown  for  and  in  considera¬ 
tion  of  the  sum  of  two  hundred  and  twenty  pounds  sterling 
money  to  him  in  hand  paid  by  the  said  Thomas  How  Ridgate 
at  and  before  the  ensealing  and  delivery  hereof  the  receipt 
whereof  the  said  James  Brown  doth  hereby  acknowledge  and 
therefrom  acquit  &  discharge  the  said  Thos.  How  Ridgate  his 
heirs  executors  and  administrators  and  every  of  them  by  these 
presents  hath  given  granted  bargained  sold  aliened  enfeoffed 
released  and  confirmed  and  by  these  presents  doth  give  grant 
bargain  sell  alien  enfeoff  release  and  confirm  to  him  the  said 
Thomas  How  Ridgate  his  heirs  and  assigns  forever  all  that  lott 
of  ground  in  Bladensburgh  in  Prince  Georges  County  in  Mary¬ 
land  numbered  in  the  Platt  of  the  said  Town  fourteen  as  by 
Deed  from  Thomas  Gaunt  to  the  said  James  Brown  enrolled 
among  the  Records  of  the  said  County  will  more  fully  appear. 
Also  all  these  Lotts  in  the  Town  of  Carrollsburgh  in  the  said 
County  Numbered  in  the  Platt  of  the  said  Town  Nineteen  one 
hundred  &  nine  &  one  hundred  and  sixty-seven  as  by  Deed 
from  Henry  Rozer  &  others  to  the  said  James  Brown  and  en- 
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rolled  among  the  Records  of  the  said  County  will  more  fully 
appear. 

Together  with  all  <fe  singular  the  houses  outhouses  edifices 
buildings  improvements  ways  commodities  privileges  advan¬ 
tages  and  appurtenances  to  the  said  Lotts  hereby  bargained  & 
sold  belonging  or  appertaining  and  the  reversion  and  reversions 
remainder  and  remainders  rents  issues  and  profits  thereof  and 
of  every  part  and  parcel  thereof  and  premises  with  the  appur¬ 
tenances  &  also  all  the  estate  right  title  interest  use  Trust 

1473  profit  property  claim  and  demand  whatsoever  of  him 
the  said  James  Brown  of  in  to  and  out  of  the  said  Lotts 

hereby  bargained  and  sold  and  each  of  them  and  every  part  & 
parcel  of  them  and  each  of  them. 

To  have  and  to  Hold  the  said  lotts  hereby  bargained  &  sold 
and  every  part  and  parcel  thereof  and  premises  with  the  ap¬ 
purtenances  to  him  the  said  Thos.  How  Ridgate  his  heirs  and 
assigns  and  to  no  other  use  interest  or  purpose  whatsoever. 
And  lastly  that  he  the  said  James  Brown  and  his  heirs  the  Lots 
aforesaid  to  him  the  said  Thos.  How  Ridgate  his  heirs  and 
assigns  shall  &  will  warrant  &  defend  against  all  &  every  person 
claiming  or  to  claim  the  same  by  from  and  under  him. 

In  Witness  Whereof  the  said  James  Brown  by  Alexander 
Hamilton  his  Attorney  in  fact  hath  hereunto  sett  his  hand  and 
seal  the  day  and  year  above  written. 

[seal]  James  Brown, 

By  Alexander  Hamilton, 

His  attorney. 

Signed,  sealed  &  delivered  in  the  presence  of  us: 

Chris  Lowndes. 

R.  Henderson. 

On  the  back  of  which  Deed  was  thus  endorsed  to  wit:  Re¬ 
ceived  the  day  and  year  first  above  written  of  &  from  the  within 
mentioned  Thomas  How  Ridgate  the  sum  of  Two  hundred  & 
twenty  pounds  sterling  being  the  consideration  money  within 
mentioned. 

James  Brown, 

By  Alexander  Hamilton, 

His  attorney. 

Witness: 

Chris  Lowndes. 

R.  Henderson. 

1474  Maryland,  To  Wit: 

On  the  Sixteenth  day  of  November  Seventeen  hun¬ 
dred  and  Seventy-Nine  came  the  within  named  James  Brown 
by  Alexander  Hamilton  his  Attorney  before  us  Christopher 
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Lowndes  <fc  Rich  Henderson  the  subscribers  two  of  the  Justices 
of  the  peace  for  Prince  Georges  County  and  acknowledged  the 
within  instrument  of  writing  to  be  his  act  &  Deed  &  the  Lotts 
&  premises  therein  mentioned  to  be  the  right  and  estate  of  the 
within  named  Thomas  How  Ridgate  his  heirs  and  assigns  for¬ 
ever  according  to  the  true  intent  and  meaning  of  the  same  writ¬ 
ing  and  the  act  of  assembly  in  such  case  made  &  provided. 

Chris  Lowndes. 
Richard  Henderson. 

1475  State  of  Maryland. 

Prince  Georges  County,  To  Wit: 

I  Hereby  Certify.  That  the  aforegoing  is  a  true  copy  of  Deed 
taken  from  Liber  CC  at  folio  6S9,  one  of  the  Land  Records  of 
the  State  and  County  aforesaid. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid, 
this  Eighth  day  of  October,  A.  D.  1934. 

[seal]  Brice  Bowie.  Clerk. 

1476  Deed.  James  Brown  to  Thomas  How  Ridgate  (cer¬ 
tified  copy).  [Filed  February  8,  1943.  Charles  E. 

Stewart,  Clerk.] 

1477  Defendant's  Exhibit  No.  6 
Margaret  M.  Murray.  Examiner 

[Filed  February  S.  1943.  Charles  E.  Stewart,  Clerk.] 

At  the  request  of  John  Craig  the  following  Deed  was  Re¬ 
corded  February  2Sth.  1772. 

This  Indenture  made  this  Twenty  ninth  day  of  August  in  the 
year  Seventeen  hundred  and  seventy-one  between  Henry  Rozer 
Daniel  Carroll  and  Notley  Young  of  Prince  Georges  County  in 
the  Province  of  Maryland  gentlemen,  Trustees  of  Charles 
Carroll  Esq.  of  the  same  County  for  the  purpose  of  erecting  a 
Town  called  Carrollsburg  on  Potomack  River  in  the  County 
aforesaid  of  the  one  part  and  John  Craig  of  the  other  part. 

Witnesseth  that  the  said  Henry  Rozer.  Daniel  Carroll  and 
Notley  Young  for  and  in  consideration  of  the  sum  of  eighteen 
pounds  sterling  money  to  them  in  hand  paid  by  the  said  John 
Craig  before  the  ensealing  and  delivery  hereof  the  receipt 
whereof  the  said  Henry  Rozer  Daniel  Carroll  and  Notley  Young 
do  hereby  acknowledge  and  therefrom  acquit  and  discharge 
the  said  John  Craig  his  heirs  executors  and  administrators  and 
every  of  them  by  these  presents  have  and  each  of  them  hath 
bargained  sold  aliened  released  enfeoffed  and  confirmed  and  by 
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these  presents  do  and  each  of  them  doth  bargain  sell  alien  re¬ 
lease  enfeoffe  and  confirm  unto  the  said  John  Craig  his  heirs 
and  assigns  all  those  lots  of  land  lying  and  being  in  the  Town 
aforesaid  known  &  distinguished  in  the  plat  of  the  said  Town 
by  the  numbers  Sixteen.  Seventy-five  and  one  hundred  fifty. 
The  lot  number  sixteen  beginning  at  the  end  of  the  first  line 
of  Lot  number  fifteen  and  running  thence  with  Union  Street 
sixty  feet  to  alley  number  Six  then  with  said  alley  to  the  Eastern 
Branch  of  Potowmack  River  then  by  and  with  the  said  Eastern 
Branch  to  second  line  of  Lot  number  fifteen  then  with  the  said 
line  reversed  to  the  beginning.  The  lot  number  Seventy  five 
Beginning  at  the  end  of  the  first  line  of  Lot  number  Seventy 
four  and  running  with  alley  twenty-one  one  hundred,  and 
two  feet  to  Street  number  five  then  with  said  Street 
1478  to  Saint  James’  Creek  then  with  said  Creek  to  the  second 
line  of  Lot  number  Seventy-four  then  with  said  line 
reversed  to  the  beginning.  The  lot  number  one  hundred  and 
fifty  Beginning  at  a  post  marked  one  hundred  and  fifty  stand¬ 
ing  where  the  North  side  of  Street  number  Seven  intersects 
the  east  side  of  Middle  Street  and  running  with  Street  number 
Seven  Easterly  one  hundred  and  eighty  eight  feet  then  northerly 
parallel  with  Middle  Street  one  hundred  and  two  feet  then 
westerly  parallel  with  the  first  line  of  this  lot  one  hundred  and 
eighty-eight  feet  to  Middle  Street  then  with  Middle  Street  to 
the  beginning  being  the  lots  of  land  drawn  by  the  said  John 
Craig  in  a  Lottery  heretofore  held  for  the  distribution  of  the 
lots  laid  out  in  the  said  Town  in  pursuance  of  a  Deed  executed 
by  the  said  Charles  Carroll  to  the  said  Henry  Rozer  Daniel 
Carroll  and  Notley  Young  for  the  purpose  aforesaid  together 
with  all  and  singular  the  houses  outhouses  edifices  buildings 
gardens  ways  waters  watercourses  commodities  privileges  ad¬ 
vantages  premises  and  appurtenances  to  the  same  lots  of  land 
hereby  bargained  and  sold  belonging  or  appertaining  and  the 
reversion  and  reversions  remainder  and  remainders  rents  issues 
and  profits  thereof  and  of  every  part  and  parcel  thereof  and  also 
all  the  estate  right  title  interest  use  trust  profit  property  claim 
and  demand  whatsoever  of  the  said  Henry  Rozer  Daniel  Carroll 
and  Notley  Young  of  in  and  to  the  same  and  of  in  and  to  every 
part  and  parcel  thereof  and  premises  w’ith  the  appurtenances. 

To  have  and  to  hold  the  said  lots  of  land  hereby  bargained 
and  sold  and  every  part  and  parcel  thereof  and  premises  with 
the  appurtenances  to  the  said  John  Craig  his  heirs  and  assigns 
to  the  only  proper  use  &  behoof  of  the  said  John  Craig  his  heirs 
&  assigns  forever. 
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1479  In  Witness  Whereof  the  parties  to  these  presents  have 
hereunto  interchangeably  set  their  hands  and  affixed 

their  seals  the  day  and  year  first  above  written. 

H.  Rozer.  [seal] 

Daniel  Carroll.  [  seal] 
Notley  Young.  [seal] 

Signed  Sealed  <fc  Delivered  in  the  presence  of  us: 

Will  Sydebotham. 

Chris  Richmond. 

The  words  one  hundred  and  being  first  interlined 

On  the  back  of  which  Deed  was  thus  Indorsed:  Received 
on  the  day  and  year  first  within  written  of  and  from  the  within 
named  John  Craig  the  sum  of  Eighteen  pounds  Sterling  money 
being  the  consideration  within  mentioned  to  be  by  said  John 
Craig  paid  to  us. 

H.  Rozer. 

Daniel  Carroll. 

Notley  Young. 

Signed  and  Sealed  &  Delivered  in  the  presence  of  us: 

Will  Sydebotham. 

Chris  Richmond. 

On  the  twenty  ninth  day  of  August  in  the  year  Seventeen 
hundred  and  seventy  one  came  the  wfithin  named  Henry  Rozer 
Daniel  Carroll  and  Notley  Youn,g  before  me  one  of  his  Lord- 
ships  Justices  of  the  provincial  court  and  acknowledged  the 
within  instrument  of  writing  to  be  their  respective  act  and 
deed  and  the  lots  of  land  thereby  bargained  and  sold  to  the 
right  and  estate  of  the  within  named  John  Craig  his  heirs 
and  assigns  forever  according  to  the  true  intent  and  meaning 
of  the  same  writing  and  the  act  of  assembly  in  such  case  made 
&  provided. 

Taken  before  I.  Hepburn 

Received  from  Mr.  John  Craig  three  pence  sterling  as  an 
alienation  fine  on  the  within  three  lots  of  land  by  order  and 
for  the  use  of  Lord  Baltimore. 

Thos.  Sim  Lee. 

1480  State  of  Maryland, 

Prince  George's  County ,  To  wit: 

I  Hereby  Certify,  That  the  aforegoing  is  a  true  copy  of 
Deed  taken  from  Liber  AA  2  at  folio  483,  one  of  the  Land 
Records  of  the  State  and  County  aforesaid. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid, 
this  Eighth  day  of  October,  A.  D.  1934. 

[seal] 


Brice  Bowie,  Clerk. 
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1481  Deed.  Henry  Rozer  and  Daniel  Carroll,  et  al.  Trus¬ 
tees  to  John  Craig  (certified  copy).  [Filed  February 

8, 1943.  Charles  E.  Stewart,  Clerk.] 

1482  Defendant's  Exhibit  No.  7 
Margaret  M.  Murray,  Examiner. 

At  the  request  of  James  Craig  the  following  Deed  was  re¬ 
corded  February  28th,  1772. 

This  Indenture,  made  this  Twenty-ninth  day  of  August  in 
the  year  Seventeen  hundred  and  Seventy-one  between  Henry 
Rozer  Daniel  Carroll  and  Notley  Young  of  Prince  Georges 
County  in  the  province  of  Maryland  Gentlemen,  Trustees  of 
Charles  Carroll  Esq.'  of  the  same  County  for  the  purpose  of 
erecting  a  Town  called  Carrollsburg  on  Potowmack  River  in 
the  County  aforesaid  of  the  one  part  and  Doctor  James  Craig 
of  Charles  County  in  the  Province  of  Maryland  of  the  other 
part. 

Witnesseth  that  the  said  Henry  Rozer  Daniel  Carroll  and 
Notley  Young  for  and  in  consideration  of  the  sum  of  Eighteen 
pounds  sterling  money  to  them  in  hand  paid  by  the  said  James 
Craig  before  the  ensealing  and  delivery  hereof  the  receipt 
whereof  the  said  Henry  Rozer  Daniel  Carroll  and  Notley 
Young  do  hereby  acknowledge  and  therefrom  acquit  and  dis¬ 
charge  the  said  James  Craig  his  heirs  executors  and  administra¬ 
tors  and  every  of  them  by  these  presents  have  and  each  of 
them  hath  bargained  sold  aliened  released  enfeoffed  and  con¬ 
firmed  and  by  these  presents  do  and  each  of  them  doth  bar¬ 
gain  sell  alien  release  enfeoffe  and  confirm  unto  the  said  James 
Craig  his  heirs  and  assigns  all  those  lots  of  land  lying  and  be¬ 
ing  in  the  Town  aforesaid  known  and  distinguished  in  the  plat 
of  the  said  Town  by  the  numbers  Seventeen  Thirty-two  and 
one  hundred  and  seventy-four.  The  lot  number  Seventeen 
Beginning  at  the  northermost  corner  of  the  alley  number  Six 
and  running  with  Union  Street  sixty  feet  then  parallel  with 
the  alley  number  Six  to  the  Eastern  Branch  of  Potowmack 
River  then  by  and  with  the  said  Branch  to  the  Alley  number 
Six  then  with  the  said  Alley  to  the  Beginning  at  Union  Street. 
The  lot  number  thirty  two  beginning  at  the  end  of  the  first 
line  of  lot  number  thirty  one  and  running  with  North  Street 
sixty  feet  to  alley  Number  Eleven  then  with  the  said  Alley  to 
the  Eastern  Branch  of  Potowmack  River  then  by  and  with  the 
said  Eastern  Branch  to  the  second  line  of  Lot  number 

1483  thirty  one  then  with  the  said  line  reversed  to  the  Begin- 
ing.  The  lot  number  one  hundred  and  Seventy  four 

.">51555 — 13 - 35 
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Beginning  at  the  end  of  the  third  line  of  the  lot  numbered  one 
hundred  and  seventy  and  runing  with  the  said  line  reversed  one 
hundred  and  eighty-eight  feet  then  northerly  parallel  with  the 
Middle  Street  one  hundred  and  two  feet  then  parallel  with  the 
first  line  of  this  lott  one  hundred  and  eighty  eight  feet  to 
Middle  Street  then  with  the  said  Street  to  the  Begir Jng  being 
the  Lot  of  land  drawn  by  the  said  James  Craig  in  a  Lottery 
heretofore  had  for  the  distribution  of  the  lots  laid  out  in  the 
said  Town  in  pursuance  of  a  Deed  executed  by  the  said  Charles 
Carroll  to  the  said  Henry  Rozer  Daniel  Carroll  and  Notley 
Young  for  the  purpose  aforesaid  together  with  all  and  singular 
the  houses  outhouses  edifices  buildings  gardens  ways  waters 
water  courses  commodities  privileges  advantages  premises  and 
appurtenances  to  the  same  lots  of  land  hereby  bargained  and 
sold  belonging  or  appertaining  and  the  reversion  and  reversions 
Remainder  and  remainders  rents  issues  and  profits  thereof  and 
of  every  part  and  parcel  thereof  and  also  all  the  estate  right  title 
interest  use  trust  profit  property  claim  and  demand  whatsoever 
of  the  said  Henry  Rozer  Daniel  Carroll  and  Notley  Young  of 
in  and  to  the  same  and  of  in  and  to  every  part  and  parcel  there¬ 
of  and  premises  with  the  appurtenances. 

To  have  and  to  hold  the  said  lots  of  land  hereby  bargained 
and  sold  and  every  part  and  parcel  thereof  and  premises  with 
the  appurtenances  to  the  said  James  Craig  his  heirs  and  as¬ 
signs  to  the  only  proper  use  and  behoof  of  the  said  James  Craig 
his  heirs  and  assigns  forever. 

In  Witness  whereof  the  parties  to  these  presents  have  here¬ 
unto  interchangeably  set  their  hands  and  affixed  their  seals 
the  day  and  year  first  above  written. 

1484  H.  Rozer.  [seal] 

Daniel  Carroll.  [seal] 

N  OTLEY  Y  OUNG.  [  SEAL] 

Signed  sealed  and  Delivered  In  the  presence  of  us: 

Will  Sydebotham. 

Chris  Richmond. 

On  the  back  of  which  Deed  was  thus  indorsed  Received  on 
the  day  and  year  first  within  written  of  and  from  the  within 
named  Doctor  James  Craig  the  sum  of  Eighteen  pounds  ster¬ 
ling  money  being  the  consideration  within  mentioned  to  be  by 
said  James  Craig  paid  to  us. 

H.  Rozer. 

Daniel  Carroll. 

Notley  Young. 

Witness: 

Will  Sydebotham. 

Chris  Richmond. 
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On  the  twenty  ninth  day  of  August  in  the  year  Seventeen 
Hundred  and  Seventy-one  came  the  within  named  Henry  Rozer 
Daniel  Carroll  and  Notley  Young  before  me  one  of  his  Lord- 
ships  Justices  of  the  provincial  Court  and  acknowledged  the 
within  instrument  of  writing  to  be  their  respective  act  and 
Deed  and  the  lot  of  land  thereby  bargained  and  sold  to-be  the 
right  and  estate  of  the  within  named  James  Craig  his  heirs 
and  assigns  forever  according  to  the  true  intent  and  meaning 
of  the  same  writing  and  the  act  of  assembly  in  such  case  made 
and  provided. 

Taken  before  I.  Hepburn. 

Rec.  from  Doct.  James  Craig  three  pence  sterling  as  an 
alienation  fine  on  the  within  three  lots  of  land  by  order  and 
for  the  use  of  Lord  Baltimore. 

Thos.  Sim  Lee. 

14S5 

State  of  Maryland, 

Prince  George’s  County ,  To  Wit: 

I  Hereby  Certify,  That  the  aforegoing  is  a  true  copy  of 
Deed  taken  from  Liber  AA  2  at  folio  484,  one  of  the  Land 
Records  of  the  State  and  County  aforesaid. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid, 
this  Eighth  day  of  October,  A.  D.  1934. 

[seal] 

Brice  Bowie,  Cley  k. 

1486  Deed.  Henry  Rozer  and  Daniel  Carroll,  et  al,  Trus¬ 
tees  to  James  Craig  ( certified  copy) .  [ Filed  February  8, 

1943.  Charles  E.  Stewart,  Clerk.] 

1487  Defendant’s  Exhibit  No.  8 
Margaret  M.  Murray,  Examiner 

[Filed  Feb.  8, 1943.  Charles  E.  Stewart,  Clerk.] 

At  the  request  of  Thomas  Jenings  the  following  Deed  was 
Recorded  July  10th,  1772. 

This  Indenture  made  this  Twenty-Second  day  of  May  in 
the  year  Seventeen  hundred  and  Seventy  two  between  Henry 
Rozer  Daniel  Carroll  and  Notley  Young  of  Prince  Georges 
County  in  the  province  of  Maryland  Gentlemen,  Trustees  of 
Charles  Carroll  Esq.  of  the  same  County  for  the  purpose  of 
erecting  a  Town  called  Carrollsburg  on  Potowmack  River  in  the 
County  aforesaid  of  the  one  part  and  Thomas  Jenings  Esq.  of 
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the  City  of  Annapolis  Ann  Arundel  County  Province  of  Mary¬ 
land  of  the  other  part. 

Witnesseth  that  the  said  Henry  Rozer  Daniel  Carroll  and 
Notley  Young  for  and  in  consideration  of  the  sum  of  Twelve 
pounds  sterling  money  to  them  in  hand  paid  by  the  said  Thomas 
Jennings  before  the  ensealing  and  delivery  hereof  the  receipt 
whereof  the  said  Henry  Rozer,  Daniel  Carroll  and  Notley 
Young  do  hereby  acknowledge  and  therefrom  acquit  and  dis¬ 
charge  the  said  Thomas  Jennings  his  heirs  executors  and  admin¬ 
istrators  and  every  of  them  by  these  presents  have  and  each  of 
them  hath  bargained  sold  aliened  released  enfeoffed  and 
confirmed  and  by  these  presents  do  and  each  of  them  doth  bar¬ 
gain  sell  ailen  release  enfeoffe  and  confirm  unto  the  said  Thomas 
Jenings  his  heirs  and  assigns  all  those  Lotts  of  land  lying  and  be¬ 
ing  in  the  Town  aforesaid  and  knowm  and  distinguished  in  the 
plat  of  said  Town  by  the  numbers  eighteen  and  one  hundred  and 
fourteen  being  the  lot  of  land  drawn  by  the  said  Thomas  Jen¬ 
nings  in  a  Lottery  heretofore  had  for  the  distribution  of  the  lots 
laid  out  in  the  said  Town  in  pursuance  of  a  Deed  executed  by 
the  said  Charles  Carroll  to  the  said  Henry  Rozer  Daniel  Carroll 
and  Notley  Young  for  the  purpose  aforesaid  together  with  all 
and  singular  the  houses  outhouses  edificies  buildings  gardens 
ways  waters  watercourses  commodities  privileges  advantages 
premises  and  appurtenances  to  the  same  lot  of  land  hereby 
bargained  and  sold  belonging  or  appertaining  and  the  reversion 
and  reversions  and  remainder  and  remainders  rents  issues 
1488  and  profits  thereof  and  of  every  part  and  parcel  thereof 
and  also  all  the  estate  right  title  interest  use  trust  profit 
property  claim  and  demand  whatsoever  of  the  said  Henry  Rozer 
Daniel  Carroll  and  Notley  Young  of  in  and  to  the  same  and 
of  in  and  to  every  part  and  parcel  thereof  and  premises  with 
the  appertenances  to  have  and  to  hold  the  said  lot  of  land 
hereby  bargained  and  sold  and  every  part  and  parcel  thereof 
and  premises  with  the  appertenances  to  the  said  Thomas 
Jennings  his  heirs  and  assigns  to  the  only  proper  use  and  behoof 
of  the  said  Thomas  Jennings  his  heirs  and  assigns  forever. 

In  Witness  Whereof  the  parties  to  these  presents  have  here¬ 
unto  interchangeably  set  their  hands  and  affixed  their  seals 
the  day  and  year  first  above  written. 

H.  Rozer.  [sealI 

Daniel  Carroll,  [seal] 
Notley  Young,  [seal] 

Signed  Sealed  &  Delivered  in  the  presence  of  us: 
a 

Jos.  Beall. 

Chris  Lowndes. 
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On  the  back  of  which  deed  was  thus  indorsed  to  wit:  Re¬ 
ceived  on  the  day  and  year  first  within  written  of  and  from  the 
within  named  Thomas  Jennings  the  sum  of  twelve  pounds 
sterling  money  being  the  consideration  within  mentioned  to  be 
by  said  Thomas  Jennings  paid  to  us. 

H.  Rozer. 

Daniel  Carroll. 
Not  let  Young. 

Tester: 

a 

Jos.  Beall. 

Chris  Lowndes. 

On  the  twenty  second  day  of  May  in  the  year  Seventeen 
hundred  and  Seventy  two  came  the  within  named  Henry  Rozer 
Daniel  Carroll  and  Notley  Young  before  two  of  his  Lordships 
Justices  of  Prince  Georges  County  and  acknowledged  the  within 
instrument  of  writing  to  be  their  respective  act  and  deed  and 
the  lot  of  land  thereby  bargained  and  sold  to  be  the  right  and 
estate  of  the  within  named  Thomas  Jennings  his  heirs  and 
assigns  forever  according  to  the  true  intent  and  meaning 

1489  of  the  same  writing  and  the  act  of  Assembly  in  such  case 
made  and  provided. 

a 

Jos.  Beall. 

Chris  Lowndes. 

Received  from  Thomas  Jenings  Esq.  two  pence  sterling  as 
an  alienation  fine  on  the  within  two  Lotts  of  land  by  order  and 
for  the  use  of  Lord  Baltimore. 

Thos.  Sim  Lee. 

1490  State  of  Maryland, 

Prince  George's  County,  To  Wit: 

I  Hereby  Certify,  That  the  aforegoing  is  a  true  copy  of  Deed 
taken  from  Liber  BB  at  folio  50  one  of  the  Land  Records  of 
the  Land  Records  of  the  State  and  County  aforesaid. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid, 
this  Eighth  day  of  October,  A.  D.  1934. 

[seal]  Brice  Bowie,  Clerk. 

1491  Deed.  Henry  Rozer  and  Daniel  Carroll,  et  al.  Trus¬ 
tees  to  Thomas  Jennings  (Certified  copy). 

[Filed  February  8,  1943.  Charles  E.  Stewart,  Clerk.] 
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1492  Defendant's  Exhibit  No.  9 
Margaret  M.  Murray,  Examiner 

[Filed  February  8,  1943.  Charles  E.  Stewart,  Clerk.] 

At  the  Request  of  Richard  Tilghman  the  following  Deed;. was 
Recorded  January  7th,  1772. 

This  Indenture  Made  this  Twenty-ninth  day  of  August  in 
the  year  Seventeen  Hundred  &  Seventy-one  Between  Henry 
Rozer,  Daniel  Carroll,  and  Notley  Young  of  Prince  Georges 
County  in  the  province  of  Maryland,  Gentlemen,  Trustees  of 
Charles  Carroll  Esq.  of  the  same  County  for  the  purpose  of 
erecting  a  Town  called  Carrollsburg  on  Potomack  River  in  the 
County  aforesaid  of  the  one  part  and  Richard  Tilghman  of 
Queen  Ann’s  County  in  the  province  of  Maryland  of  the  other 
part. 

Witnesseth  that  the  said  Henry  Rozer,  Daniel  Carroll,  and 
Notley  Young  for  and  in  consideration  of  the  sum  of  Twelve 
pounds  sterling  money  to  them  in  hand  paid  by  the  said  Rich¬ 
ard  Tilghman  before  the  ensealing  and  delivery  hereof  the  re¬ 
ceipt  whereof  the  said  Henry  Rozer,  Daniel  Carroll,  and  Notley 
Young  do  hereby  acknowledge  and  therefrom  acquit  and  dis¬ 
charge  the  said  Richard  Tilghman  his  heirs  executors  and  ad¬ 
ministrators  and  every  of  them  by  these  presents  have  and 
each  of  them  hath  bargained,  sold,  aliened,  released,  enfeoffed, 
and  confirmed  and  by  these  presents  do  and  each  of  them  doth 
bargain,  sell,  alien,  release,  enfeoffe,  and  confirm  unto  the  said 
Richard  Tilghman  his  heirs  and  assigns  all  those  lotts  of  Land 
lying  and  being  in  the  Town  aforesaid  known  and' distinguished 
in  the  plat  of  the  said  Town  by  the  numbers  Twenty-Six  and 
one  hundred.  The  Lot  numbered  twenty-Six  Beginning  at  the 
end  of  the  first  line  of  Lot  numbered  Twenty-five  and  running 
thence  with  alley  number  Twenty-three  sixty  feet  to  alley  num¬ 
ber  nine  then  with  said  alley  number  nine  to  the  Eastern 
Branch  of  Potomack  River  then  by  and  with  the  said  Eastern 
Branch  to  the  said  line  of  Lot  number  Twenty-five  then  with 
the  said  line  reversed  to  the  Beginning.  The  lot  number  one 
hundred  Beginning  at  the  end  of  the  first  line  of  Lot  number 
ninety  nine  and  running  with  Saint  James  Street  one 

1493  hundred  two  feet  to  Street  number  one  then  with  the 
said  Street  to  Saint  James  Creek  then  with  said  Creek 

to  the  second  line  of  Lott  number  Ninety-nine  then  with  said 
line  reversed  to  the  Beginning  being  the  Lots  of  Land  drawn 
by  the  said  Richard  Tilghman  in  a  Lottery  heretofore  had  for 
the  distribution  of  the  Lots  laid  out  in  the  said  Town  in  pur- 
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suance  of  a  Deed  executed  by  the  said  Charles  Carroll  to  the 
said  Henry  Rozer,  Daniel  Carroll,  and  Notley  Young  for  the 
purpose  aforesaid  together  with  all  and  singular  the  houses, 
outhouses,  edifices,  buildings,  gardens,  ways,  waters,  water¬ 
courses,  commodities,  privileges,  advantages,  premises  and  ap¬ 
purtenances  to  the  same  lots  of  land  hereby  bargain  and  sold 
belonging  or  appertaining  and  the  reversion  and  reversions,  re¬ 
mainder  and  remainders  rents,  issues  and  profits  thereof  and 
of  every  part  and  parcel  thereof  and  also  all  the  estate  right  title 
interest  use  Trust  profit  property  claim  and  Demand  whatso¬ 
ever  of  the  said  Henry  Rozer,  Daniel  Carroll  and  Notley  Young 
of  in  and  to  the  same  and  of  in  and  to  every  part  and  parcel 
thereof  and  premises  with  the  appurtenances. 

To  have  and  to  hold  the  said  lots  of  land  hereby  bargained 
and  sold  and  every  part  and  parcel  thereof  and  premises  with 
the  appurtenances  to  the  said  Richard  Tilghman  his  heirs  and 
assigns  to  the  only  proper  use  and  behoof  of  the  said  Richard 
Tilghman  his  heirs  and  assigns  forever. 

In  Witness  whereof  the  parties  to  these  presents  have  here¬ 
unto  interchangeably  set  their  hands  and  affixed  their  seals 
the  day  and  year  first  above  written. 

H.  Rozer.  [seal] 

Daniel  Carroll,  [seal] 
Notley  Young.  [seal] 

Signed,  Sealed  and  Delivered  in  the  Presence  of : 

Will  Sydebotham. 

Chris  Richmond. 

(Lot  number  being  first  interlined.) 

1494  On  the  back  of  which  Deed  was  thus  indorsed  Re¬ 
ceived  on  the  day  and  year  first  within  written  of  and 
from  the  within  named  Richard  Tilghman,  the  sum  of  Twelve 
pounds  sterling  money  being  the  consideration  within  men¬ 
tioned  to  be  by  said  Richard  Tilghman  paid  to  us. 

H.  Rozer. 

Daniel  Carroll. 

Notley  Young. 

Witness: 

Will  Sydhbotham. 

Chris  Richmond. 

On  the  Twenty  ninth  day  of  August  in  the  year  Seventeen 
hundred  and  seventy  one  came  the  within  named  Henry  Rozer, 
Daniel  Carroll  and  Notley  Young  before  me  one  of  his  Lord- 
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ships  Justices  of  the  provincial  Court  and  acknowledged  the 
within  instrument  of  writing  to  be  their  respective  act  and  Deed 
and  the  Lots  of  Land  thereby  bargained  and  sold  to  be  the  right 
and  estate  of  the  within  named  Richard  Tilghman  his  heirs 
and  assigns  forever  according  to  the  True  Intent  and  meaning 
of  the  same  writing  and  the  Act  of  Assembly  in  such  case  made 
and  provided. 

Taken  before  I.  Hepburn. 

Received  Aug.  29th,  1771  from  Mr.  Richard  Tilghman  two 
pence  sterling  as  an  alienation  fine  on  the  within  two  lots  of 
land  by  order  and  for  the  use  of  Lord  Baltimore. 

Thos.  Sim  Lee. 

1495  State  of  Maryland, 

Prince  George’s  County,  To  Wit: 

I  Hereby  Certify,  That  the  aforegoing  is  a  true  copy  of  Deed 
taken  from  Liber  AA  2  at  folio  458,  one  of  the  Land  Records 
of  the  State  and  County  aforesaid. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid, 
this  Eighth  day  of  October,  A.  D.  1934. 

[seal] 

Brice  Bowie,  Clerk. 

1496  Deed.  Henry  Rozer  and  Daniel  Carroll,  etal  Trustees 
to  Richard  Tilghman  (Certified  copy).  [Filed  Feb.  8, 

1943.  Charles  E.  Stewart,  Clerk.] 

1497-1504  Dependent’ s  Exhibit  10 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 
Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No.  10  in 
Supplemental  Appendix. 

Defendent’s  Exhibit  11 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 
Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No.  11  in 
Supplemental  Appendix. 

Defendent’s  Exhibit  12 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 
Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No.  12  in 
Supplemental  Appendix. 
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Dejendent’s  Exhibit  18 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 
Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No.  13  in 
Supplemental  Appendix. 

Dejendent’s  Exhibit  14 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 

Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No.  14  in 
Supplemental  Appendix. 

Dejendent’s  Exhibit  15 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 

Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No.  15  in 
Supplemental  Appendix. 

Dejendent’s  Exhibit  16 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 

Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No.  16  in 
Supplemental  Appendix. 

Dejendent’s  Exhibit  17 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 

Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No.  17  in 
Supplemental  Appendix. 

1505  Defendant’s  Exhibit  No.  19 

Margaret  M.  Murray,  Examiner  in  Chancery 

Commissrs.  Cert,  to  Danl.  Carrol  of  Dn. 

[Filed  Feb.  8, 1943.  Charles  E.  Stewart,  Clerk.] 

Territory  of  Columbia,  this  is  to  certify  that  on  the  eight¬ 
eenth  day  of  September,  in  the  year  One  thousand  seven  hun¬ 
dred  and  ninety  three,  Daniel  Carrol  of  Duddington  pur¬ 
chased  of  the  Commissioners,  appointed  in  virtue  of  the  act  of 
Congress  of  the  United  States  for  establishing  the  temporary 
and  permanent  seat  of  the  government  of  the  United  States, 
Lots  numbered  sixteen.  Seventeen,  eighteen,  and  twenty  two,  in 
Square  numbered  six  hundred  &  sixty  five.  Lot  numbered  fif¬ 
teen  in  Square  numbered  six  hundred  and  sixty  seven.  Lot 
numbered  three  in  Square  east  of  square  six  hundred  &  sixty 
seven,  Lots  numbered,  two,  six,  seven  &  eight  in  Square  num- 


550  UNITED  STATES  VS.  RIGEL  O.  BELT,  ET  AL. 

bered  six  hundred  and  sixty  six.  Lot  numbered  eight  in  square 
east  of  square  numbered  seven  hundred  &  eight  &  lot  num¬ 
bered  one,  in  square  numbered  seven  hundred  and  twenty 
five,  in  the  City  of  Washington,  for  a  valuable  consideration, 
subject  to  the  terms  and  conditions  concerning  the  manner  of 
buildings  and  improvements  declared  by  the  President  of  the 
United  States  and  the  principal  and  interest  of  the  purchase 
money  for  said  Lots,  being  paid  and  satisfied  to  the  said  Com¬ 
missioners.  It  is  therefore  considered  that  the  said  Daniel 
Carroll  of  Duddington,  his  heirs  and  assigns  be,  and  are  hereby 
entitled  to  the  said  Lots,  in  fee  simple,  agreeably  to  the  Acts 
of  Assembly  of  the  State  of  Maryland,  in  such  case  made  & 
provided. 

Witness  our  hands  this  twenty  first  day  of  February  in  the 
year  one  thousand  seven  hundred  &  ninety  seven. 

Recorded  the  24th  day  of  Feby.  1797. 

Gusts.  Scott, 

William  Thornton, 

C  ommissioners. 

1506  Office  of  the  Recorder  of  Deeds  District  of  Columbia 

This  is  to  Certify  that  the  foregoing  is  a  true  and  verified 
copy  of  an  instrument  as  recorded  in  Liber  B2B,  folio  151,  et 
seq.,  one  of  the  Land  Records  of  the  District  of  Columbia. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  this  Office  this  3rd  day  of  October,  A.  D.  1934. 
[seal]  Wm.  J.  Thompkins, 

Recorder  of  Deeds ,  D.  C. 

1507  Certified  copy  of  deed.  Commissrs  Cert,  to  Dan’l 
Carrol  of  Dn. 

[Filed  Feb.  8,  1943.  Charles  E.  Stewart,  Clerk.] 

1509  Copy  of  patent  of  “Duddington  Manor”  “New  Troy” 
and  “Duddington  Pasture”,  dated  February  12,  1663 

and  recorded  in  Liber  No.  6  folio  174,  Land  Office  State  of 
Maryland. 

1510  Defendants’  Exhibit  No.  So 
Margaret  M.  Murray,  Examiner  in  Chancery 

[Filed  February  8,  1943.  Charles  E.  Stewart,  Clerk.] 

Cecilius  &c.,  To  all  persons  to  whom  these  presents  shall  come, 
Greeting:  in  our  Lord  God  Everlasting,  Know  Yee  that  we  for 
and  in  consideration  that  George  Thompson  of  this  province 


UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL.  551 

Gent-  hath  due  unto  him  One  thousand  acres  of  land  within 
this  province  by  speciall  Grant  from  his  said  Lordship,  and  five 
hundred  acres  of  land  more  by  assignment  of  a  warrt  from 
Thomas  Hussey  Gent  and  three  hundred  acres  of  land  more 
by  assignment  of  John  Lewger  Gent  assignee  of  Thomas  Ger- 
rard  Gent  being  part  of  a  warrant  of  Four  hundred  acres 
granted  the  said  Gerrard  as  appears  upon  record,  as  appears 
upon  record,  and  upon  such  conditions  and  terms  as  are  ex¬ 
pressed  in  our  conditions  of  plantation  of  our  province  of 
Maryland,  under  our  Greater  Seal  at  Armes,  bearing  date  at 
London  the  second  day  of  July  in  the  year  of  our  Lord  God 
One  thousand  six  hundred  forty  nine,  with  such  alterations  as 
in  them  is  made  by  our  declaration  bearing  date  the  twenty 
sixth  day  of  August,  One  thousand  six  hundred  fifty  one,  and 
remaining  upon  record  in  our  sd  province  of  Maryland,  Do 
hereby  grant  unto  him  the  said  George  Thompson  a  parcell  of 
land  called  Dudington  Mannor,  To  be  holden  of  his  Lordships 
Honr  of  West  Saint  Maries,  lying  on  the  East  side  of  the 
Anacostine  River  in  a  Bay  of  the  said  River  called  St.  Thomas 
Bay  in  Charles  County. 

Beginning  at  a  bounded  oak  standing  by  the  water  side 
called  Duddington  Swamp,  and  running  West  down  the  said 
Bay  for  the  length  of  three  hundred  and  twenty  perches  to  a 
bounded  hickory  standing  at  the  mouth  of  a  creek  called  St. 
James  Creek,  bounding  on  the  West  with  said  Creek  and  a 
line  drawn  North  for  the  length  of  five  hundred  perchs  to  a 
bounded  oak  standing  in  the  woods,  on  the  North  with  a  line 
drawn  East  from  the  end  of  the  former  line  untill  it  intersects 
a  parralell  line  drawn  from  the  first  bounded  oak,  on  the  South 
with  the  said  parralell,  on  the  East  with  the  said  Bay. 

Containing  and  now  laid  out  for  one  thousand  acres, 
1511  more  or  less,  forther  laid  out  for  the  said  George  Thomp¬ 
son  a  parcell  of  land  in  Charles  County  called  New  Troy, 
lying  in  the  woods,  on  the  East  side  of  the  Anacostin  River. 

Beginning  at  a  bounded  oak,  the  exteriour  bound  tree  of 
Duddington  Mannor,  bounding  on  the  South  with  the  sd 
Mannr  by  a  line  drawn  East  from  the  said  oak  for  the  length 
of  two  hundred  perches  to  a  bounded  oak,  on  the  East  with  a 
line  drawn  North  from  the  said  Oak  for  the  length  of  four  hun¬ 
dred  perches  to  the  land  of  Capt  Robert  Twap,  called  Scot¬ 
land  Yard,  on  the  North  with  the  said  land,  on  the  West  with 
Duddingtons  Pasture. 

Containing  and  now  laid  out  for  five  hundred  acres,  more 
or  less,  and  allso  further  laid  out  for  the  said  George  Thomp¬ 
son,  a  parcell  of  land  lying  on  the  East  side  of  the  Annacostine 
River,  in  Charles  County  called  Duddington  Pasture. 
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Beginning  at  a  marked  Mulberry  standing  upon  a  point  in 
St.  Thomas  Bay  at  the  mouth  of  Saint  James  Creek  and  run¬ 
ning  West  for  breadth  the  length  of  sixty  perchs  to  a  bounded 
oak  standing  by  the  river  side,  bounding  on  the  West  with  the 
said  river  for  the  length  of  nine  hundred  and  sixty  perches  to  a 
bounded  hikary,  on  the  North  with  a  line  drawn  East  from  the 
end  of  the  former  line  until  it  intersects  a  parralell  line  drawn 
from  the  head  of  St.  James  Creek,  on  the  East  with  the  said 
creek  and  parralell,  on  the  West  with  St.  Thos.  Bay. 

Containing  and  now  laid  out  for  three  hundred  acres,  more  or 
less,  being  in  the  whole  one  thousand  eight  hundred  acres,  more 
or  less,  together  with  all  rights,  profits,  and  benefitts  thereunto 
belonging  (Royal  Mines  Excepted)  To  Have  and  To  Hold  the 
same  unto  him  the  said  George  Thompson  his  heirs  and  assigns 
forever,  to  be  holden  of  us  and  our  heirs  as  of  our  Mannor  of 
Zachaio  in  free  and  common  soccage  by  vealty  only  for  all  man¬ 
ner  of  services  yeilding  and  paying  therefore  yearly  unto  us  or 
our  heirs  at  our  receipt  at  Saint  Maries  at  the  two  most 
1512  usuall  feasts  in  the  year,  vizt :  at  the  feast  of  the  Annun¬ 
ciation  of  the  blessed  virgin  Mary  and  at  the  feast  of  St. 
Michael  the  Archangell  by  even  and  equall  portions  the  rent  of 
one  pound  sixteen  shillings  sterling  is  Silver  or  Gold  or  the  full 
value  thereof  in  such  commodities  as  we  or  our  heirs  or  such 
officer  or  officers  appointed  by  us  or  our  heirs  from  time  to  time 
to  collect  and  receive  the  same  shall  accept  in  discharge  thereof 
at  the  choice  of  us  or  our  heirs  or  such  officer  or  officers  as  afd. 

Given  at  Saint  Maries  under  our  Great  Seal  of  our  sd  prov¬ 
ince  of  Maryland  the  twelfth  day  of  February  in  the  three  and 
thirtieth  year  of  our  dominion  over  our  sd  province  of  Mary¬ 
land  Annoq  Domini  One  thousand  six  hundred  sixty  three. 

Witness  our  dear  Son  and  heir  Charles  Calvert  Esq  our  Lieu¬ 
tenant  Generali  of  our  sd  Province  of  Maryland. 

Land  Office  of  Maryland,  Set : 

I  hereby  certify  that  the  aforegoing  is  a  true  copy  of  the  pat¬ 
ent  of  “Duddington  Mannor”  1000  acres;  “New  Troy”  contain¬ 
ing  500  acres;  and  “Duddington  Pasture”  containing  300  acres, 
which  was  patented  to  George  Thompson,  February  12, 1663,  as 
taken  from  Liber  No.  6,  folio  174,  which  is  one  of  the  Original 
Record  Books  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affix¬ 
ed  the  Seal  of  the  Land  Office  of  Maryland,  this  14th  day  of 
April,  Nineteen  hundred  and  thirty  four. 

[seal]  George  C.  Peverley, 

Commissioner  of  the  land  office. 
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1513  Copy.  George  Thompson,  His  Patent,  Duddington 
Manor,  New  Troy,  Duddington  Pasture.  1800  acres. 

[Filed  Feb.  8, 1943.  Charles  E.  Stewart,  Clerk.] 

1514  Defendants’  Exhibit  No.  36 
Margaret  M.  Murray,  Examiner 

[Filed  February  8,  1943.  Charles  E.  Stewart,  Clerk.] 

To  all  Christian  people  to  whom  these  presents  shall  come, 
Greeting,  Know  Yee  that  I  George  Thompson  of  St.  Maries 
County  Gentl.  for  &  in  consideration  of  the  sum  of  forty  thou¬ 
sand  pounds  of  tobacco  to  him  in  hand  att  &  before  the  sealing 
&  delivery  of  these  presents  by  Thomas  Notley  of  the  County 
of  St.  Maries  aforesaid  merchant  well  and  truly  paid  the  receipt 
whereof  he  the  said  George  Thompson  doth  hereby  acknowl¬ 
edge  and  himselfe  therewith  fully  satisfied  &  paid  thereof  and 
of  every  pt  <fc  pcell  thereof  doth  hereby  acquitt  exonerate  & 
discharge  the  sd  Thomas  Notley  his  heirs  execrs  and  adminrs 
for  ever  by  the  sd  presents  and  also  for  diverse  other  causes 
&  considerations  thereunto  moving  have  remised  released  and 
doe  for  me  my  heires  assignes  remise  release  and  for  ever 
quit  claime  unto  the  sd  Thomas  Notley  now  in  full  quiett  & 
peaceable  possession  being  &  to  his  heirs  &  assigns  for  ever 
all  my  right  title  interest  claim  &  demand  whatsoever  I  the 
said  George  Thompson  my  heirs  and  assigns  have  or  here¬ 
after  may  or  ought  to  have  of  in  &  to  all  that  my  Manr  of 
Duddington  situate  lying  &  being  in  Charles  County  in  the 
Province  of  Maryland  conteyning  by  estimation  one  thousand 
acres  with  all  &  every  the  membere  rights  privileges  &  com- 
odities  with  all  <fc  every  the  appertenances  whotsoever  to  the 
same  belonging  or  in  anywise  appertaining  and  also  all  my 
right  title  interest  claime  &  demand  whatsoever  that  I  the  said 
George  Thompson  my  heirs  or  assigns  now  have  or  hereafter 
may  or  ought  to  have  of  in  &  to  one  other  tract  or  parcell  of 
land  called  New  Troy  situate  lying  &  being  in  Charles  County 
in  the  Province  of  Maryland  aforesaid  conteyning  by  esti¬ 
mation  five  hundred  acres  with  all  &  every  the  rights  priviledges 
&  comodities  with  all  &  every  the  appurtenances  thereunto 
belonging  or  in  anywise  appertaining  and  also  all  my  right  title 
interest  claime  &  demand  whatsoever  that  I  the  said  George 
Thompson  my  heires  or  assignes  now  have  or  hereafter  may  or 
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ought  to  have  of  in  &  to  one  other  tract  or  parcel  of  land 

1515  called  Duddington  Pasture  situate  lying  &  being  in 
Charles  County  in  the  Province  of  Maryland  aforesaid 

conteyning  by  estimation  three  hundred  acres  wth  all  &  ev¬ 
ery  the  rights  priviledges  &  comodities  with  the  appurtenances 
thereunto  belonging  or  in  any  wise  appertaining  all  which 
said  mannor  &  severall  tracts  of  land  are  situate  lying  and 
being  in  Charles  County  in  the  Province  of  Maryland  afore¬ 
said  nere  Anacostian  River  To  Have  and  To  Hold  all  and 
singular  the  Remised  &  Released  p’mises  To  the  said  Thomas 
Notley  his  Heires  &  Assignes  for  Ever  to  the  only  use  &  behoof 
of  him  the  said  Thomas  Notley  his  Heires  &  Assignes  for 
Ever  soe  that  neither  I  the  said  George  Thompson  nor  my 
Heires  or  Assignes  or  any  other  for  us  or  in  o’r  or  any  of  o’r 
names  or  Right  shall  or  may  att  any  time  hereafter  have 
Demand  or  Claime  any  Estate  Right  Title  Interest  or  demand 
of  in  or  to  the  said  Man’r  And  other  the  said  severall  and  Re¬ 
spective  Remised  &  Released  p’mises  or  any  p’te  thereof  But 
of  &  from  all  Estate  Right  Title  Interest  Claime  &  Demand 
whatsoever  of  in  &  to  the  same  or  any  p’te  or  p’cell  thereof 
hereafter  to  be  made  shall  for  Ever  hereafter  be  Barred  & 
Excluded  by  the  sd  p’sents  and  I  the  said  George  Thompson 
and  my  Heires  all  &  singular  the  severall  &  Respective  Re¬ 
mised  &  Released  p’mises  w’th  their  &  Every  of  there  severall 
&  Respective  Appurtenances  To  the  said  Thomas  Notley  his 
heirs  <fc  Assignes  against  me  the  said  George  Thompson  my 
Heires  &  Assignes  and  also  the  Dower  of  Margaret  my  now  wife 
and  also  against  all  other  persons  whatsoever  shall  &  will  for 
Ever  hereafter  warrant  &  Defend  by  These  p’sents. 

In  witness  whereof  I  the  said  George  Thompson  have  here¬ 
unto  sett  my  hand  &  Seale  the  fowertenth  Day  of  February  in 
nine  and  Thirtieth  yeare  of  the  Dominion  of  Caecilius  &c., 
Annoq  Dom  1670. 

George  Thompson  (sealed). 
Sealed  &  Delivered  in  the  presence  of  Jo:  Rowsby,  Henry 
Bonner,  Tho:  Lomax,  Tho:  York 
On  the  back  side  of  the  Above  Inserted  Release  was  thus 
written  Md.  That  the  14th  Day  of  February  1670  the 

1516  within  Mancoued  George  Thompson  appeared  before  us 
and  acknowledged  the  w’thin  written  Release  To  be  his 

Act  &  Deede. 

Charles  Calvert. 

Philip  Calvert. 

Will:  Talbott. 
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1517  Land  Office  of  Maryland,  Set: 

I  hereby  certify,  that  the  aforegoing  is  a  true  copy  of  a 
release  of  certain  lands  by  George  Thompson  to  Thomas  Notley, 
as  recorded  in  Liber  J.  J.  (1669-72)  folio  140  &c.,  Provincial 
Court,  one  of  the  Record  Books  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  af¬ 
fixed  the  Seal  of  the  Land  Office  of  Maryland,  this  13th  day  of 
February,  nineteen  hundred  and  thirty  five. 

[seal]  Henry  L.  Morris, 

Commissioner  of  the  Land  Office. 

State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Francis  Neal  Parke,  Chief  Judge  of  the  Fifth  Judicial  Cir¬ 
cuit  of  the  State  of  Maryland,  do  hereby  certify,  that  the  afore¬ 
going  attestation  by  Henry  L.  Morris,  Commissioner  of  the 
Land  Office  of  the  State  of  Maryland,  is  in  due  form. 

Given  under  my  hand  this  13th  day  of  February,  nineteen 
hundred  and  thirty-five. 

Francis  Neal  Parke, 

Chief  Judge  of  the  Fifth  Judicial  Circuit 
of  the  State  of  Maryland. 

State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Frank  A.  Munroe,  Clerk  of  the  Circuit  Court  for  Anne 
Arundel  County,  do  hereby  certify  that  Francis  Neal  Parke, 
Esquire,  who  signed  the  aforegoing  Certificate  of  Attestation, 
was,  at  the  time  of  so  doing,  ever  since  hath  been,  and  still  is, 
Chief  Judge  of  the  Fifth  Judicial  Circuit  of  the  State  of  Mary¬ 
land,  duly  commissioned  and  qualified ;  and  that  to  all  his  acts 
as  such  due  faith  and  credit  is  and  ought  to  be  given  as  well 
in  Courts  of  Justice  as  thereout. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  af¬ 
fixed  the  Seal  of  the  Circuit  Court  for  Anne  Arundel  County, 
this  fifteenth  day  of  February,  nineteen  hundred  and  thirty 
five. 

[ seal]  Frank  A.  Munroe, 

Clerk  of  the  Circuit  Court  for  Anne  Arundel  County. 

[Filed  Feb.  8,  1943.  Charles  E.  Stewart,  Clerk.] 

1518  3.  Will  of  Thomas  Notley  dated  April  2,  1678  and 
recorded  in  Liber  No.  10  folios  7  and  8  Land  Office  State 

of  Maryland. 
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1519  Defendants'  Exhibit  No.  87 
Margaret  M.  Murray,  Examiner  in  Chancery 

[Filed  Feb.  8, 1943.  Charles  E.  Stewart,  Clerk.] 

In  the  Name  of  God  Amen,  I,  Thomas  Notley  of  the  County 
of  St.  Maryes  in  the  Province  of  Maryland  although  sick  in 
Body  yet  of  good  perfect  and  Sound  memory  praises  to  Al¬ 
mighty  God  therefore  doo  make  and  ordain  this  my  present  will 
&  testament  containing  therein  my  last  will  in  manner  and 
form  following  that  is  to  say  first  I  command  myselfe  and  all 
my  whole  estate  to  the  mercy  and  protection  of  Almighty  God 
being  fully  persuaded  by  his  holy  Spirit  through  the  death  and 
passion  of  Jesus  Christ  to  obtain  full  pardon  &  Remission  of 
all  my  Sins  &  to  inherritt  Everlasting  life  to  which  the  Holy 
Trinity  and  Eternall  Deity  be  all  honor  and  Glory  world  with¬ 
out  End  Amen.  And  I  will  and  Ordain  that  all  such  debts 
as  I  shall  happen  to  owe  at  my  decease  shall  be  truly  paid  as 
they  shall  grow  due;  And  that  the  funerall  of  my  Body  be  only 
such  as  shall  become  a  Christian  and  according  to  the  discre¬ 
tion  of  my  Execut.  hereafter  to  be  nominated,  and  my  said 
debts  which  I  then  shall  owe  being  deducted  and  my  funerall 
charges  being  deducted  I  will  that  the  Residue  of  all  &  singu¬ 
lar  my  goods  and  chattells  wares  Merchandizes  &  debts  what¬ 
soever  to  me  owing  and  other  my  whole  estate  both  Real  & 
personal  wherewith  it  hath  pleased  God  to  bless  me  be  dis¬ 
posed  of  in  manner  following. 

Imprimio  I  give  and  bequeath  unto  my  loving  sister  Ka¬ 
therine  Grudgefield  of  London  my  own  naturall  sister  the  Sume 
of  five  hundred  pounds  o’  Sterling  to  be  paid  by  my  Executors, 
hereafter  nominated  within  two  years  from  the  day  of  the 
date  hereof,  and  in  case  of  her  death  before  the  Sume  shall  be¬ 
come  due  be  converted  to  such  other  use  or  uses  as  my  said 
Executors  in  their  discretion  shall  think  fit  and  a  testimony  of 
my  Respect  to  some  of  my  Ancient  Servants  that  have  formerly 
&  still  doo  live  with  me.  I  do  give  and  bequeath  in  manner 
foil,  (to  Jay)  to  John  Lovelling  One  hundred  and  fifty  pounds 
Sterling  to  Wm.  Unizifinger  Sixty  pounds  Sterling  to  Ralph 
Smith  Sixty  pounds  Sterling,  and  to  my  several  godchildren 
hereafter  named  I  give  and  bequeath  as  follows  to  Jay  T. 
Thomas  Notley  Goldsmith  tenn  thousand  lbs  of  tobacco,  to 
Notley  Maddox  tenn  thousand  of  tobacco,  to  Notloa 

1520  Goldsmith  daughter  of  John  Goldsmith  tenn  thousand 
pounds  of  tobacco  to  Notley  Warren  tenn  thousand 

pounds  of  tobacco,  &  to  Notley  Rozer  son  of  Benj.  Rozer  of 
Charles  County  all  of  my  tract  or  parcell  of  Land  called  Cerne 
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Abbey  Manor  lying,  situate  and  being  in  Charles  County  afore¬ 
said  to  him  the  said  Notley  Rozer  &  his  heirs  for  Ever. 

Item  I  give  &  bequeath  unto  my  man  Ralph  Smith  my  own 
Daple  Horse  called  by  the  name  of  drehoe.  Item  I  give  and 
bequeath  unto  my  Loving  friend  Capt.  Gossard  Slye  and  to 
Jane  Slye  his  wife  each  five  &  twenty  lb  Sterling  to  buy  them 
Rings  and  whereas  I  have  used  all  wearing  garmts;  and  other 
apparell  little  worse  for  wearing  I  desire  my  said  Executors  to 
dispose  thereof  to  John  Lowellin  and  the  rest  of  my  usuiall 
Servants  as  they  in  their  discretion  shall  think  fit  according 
to  their  quality.  Item  I  give  to  my  honoured  friend  Capt. 
Mather  Layne  fifty  pounds  Sterling  to  buy  him  a  mourning 
suite,  And  I  doo  hereby  nominate  constitute  and  Appointe  the 
Rl  Honobl*  Charles  Lord  Baltimore  &  Coll  Benj:  Rozer  of 
Charles  County  to  be  whole  and  sole  Executors  of  this  my  last 
will  and  to  them  joyntly  and  severally  to  see  same  Executed 
and  performed  according  to  the  true  Intent  &  meaning  thereof 
And  ffurther  I  give  &  bequeath  to  my  Loving  ffriend  John 
Boores  the  sume  of  fifty  pounds  Sterling  and  I  desire  my  Ex¬ 
ecute  to  see  Executed  and  performed  according  in  like  man¬ 
ner  as  the  rest  of  this  my  will  and  whereas  my  loving  ffriend 
John  Lovelling  hath  from  time  to  time  for  the  space  of  Seven 
or  Eight  years  lived  with  me  and  hath  been  continually  con¬ 
versant  in  my  books  &  other  affaires  I  therefore  Desire  my  said 
Execut*"  to  Employ  the  Said  Lovelling  in  accommodating  &  ad¬ 
justing  my  said  Books  &  other  Accts,  and  in  what  also  they 
shall  have  occasion  to  make  use  of  him  in  the  management  of 
my  affaires  untill  the  same  shall  be  fully  settled  and  this  my 
last  will  executed  and  performed.  And  I  doo  hereby  Revoke 
anull  and  make  voyd  all  all  mannor  of  wills  whatsoever  before 
by  me  made  or  done  declaring  this  to  be  my  last  will  &  testa¬ 
ment.  In  Witness  whereof  I  have  hereunto  sett  &  affixed  my 
hand  &  Seale  this  Second  day  of  Aprill  Ano  Domi  1678  and 
for  all  the  Rest  of  my  Lands,  goods  &  chattls  whatsoever  not 
herein  before  bequeathed  I  give  and  bequeath  to  my  said 
Executors  &  their  heirs  forever. 

Thomas  Notley  [seal]. 

Signed  Sealed  &  Published  in  the  presence  of  us : 

Wm.  Digges. 

Nicholas  Sew  all. 

1521  Memod:  Whosounder  written  who  are  witnesses  to 
the  will  before  going  do  make  oath  and  declare  that  the 
said  will  although  ac’wed  conceived  by  Error  of  the  Clarks 
dated  the  Second  day  of  Aprill  1678  was  written  signed  sealed 
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&  published  the  Third  day  of  Aprill  1679  on  third  day  about 
sixa  clock  at  night  And  that  the  Testatr.  was  at  that  time  of  a 
Sound  disposing  ininde. 

Jurai  dio  to  April  io  1679. 

Phillip  Calvert. 

Wm.  Digges. 

Nicholas  Sew  all. 

[Filed  Feb.  S,  1943.  Charles  E.  Stewart.  Clerk.] 

1522  Land  Office  of  Maryland,  Set: 

I  hereby  certify,  that  the  aforegoing  is  a  true  photo¬ 
static  copy  of  the  Will  of  Thomas  Notley,  as  recorded  in  Liber 
No.  10.  folios  7.  8,  9,  10.  and  11  Wills,  one  of  the  Record  Books 
on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Seal  of  the  Land  Office  of  Maryland,  this  13th  day  of 
February,  nineteen  hundred  and  thirty-five. 

[seal]  Henry  L.  Morris. 

Commissioner  of  the  Land  Office. 

State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Francis  Neal  Parke,  Chief  Judge  of  the  Fifth  Judicial 
Circuit  of  the  State  of  Maryland,  do  hereby  certify,  that  the 
aforegoing  attestation  by  Henry  L.  Morris,  Commissioner  of 
the  Land  Office  of  the  State  of  Maryland,  is  in  due  form. 

Given  under  my  hand  this  13th  day  of  February  nineteen 
hundred  and  thirty-five. 

Francis  Neal  Parke, 

Chief  Judge  of  the  Fifth  Judicial  Circuit 
of  the  State  of  Maryland. 

State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Frank  A.  Munroe.  Clerk  of  the  Circuit  Court  for  Anne 
Arundel  County,  do  hereby  certify  that  Francis  Neal  Parke, 
Esquire,  who  signed  the  aforegoing  Certificate  of  Attestation, 
was,  at  the  time  of  so  doing,  ever  since  hath  been,  and  still  is, 
Chief  Judge  of  the  Fifth  Judicial  Circuit  of  the  State  of  Mary¬ 
land,  duly  commissioned  and  qualified;  and  that  to  all  his  acts 
as  such  due  faith  and  credit  is  and  ought  to  be  given  as  well  in 
Courts  of  Justice  as  thereout. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Seal  of  the  Circuit  Court  for  Anne  Arundel  County, 
this  fifteenth  day  of  February,  ninteen  hundred  and  thirty-five. 

[seal]  Frank  A.  Munroe, 

Clerk  of  the  Circuit  Court  for  Anne  Arundel  County. 
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1523  4.  Deed  from  Daniel  Carroll  and  Ann  his  wife  to 
Charles  Carroll  dated  November  7, 1732,  and  recorded  in 

Liber  No.  P.  L.  No.  8,  folios  137,  138,  and  139,  records  Land 
Office,  State  of  Maryland. 

1524  Defendants’  Exhibit  No.  88 

Margaret  M.  Murray,  Examiner  in  Chancery 

or  person  heretofore  have  held  or  Enjoyed  or  Ought  to  have  hold 
and  Enjoy  the  same  To  have  and  to  hold  Exercise  and  Enjoy 
the  said  office  and  to  take  and  receive  all  Such  fees  perquisites 
and  Advantages  as  aforesaid  unto  you  the  said  Edmund  Jenings 
During  Our  Will  and  pleasure  and  We  do  hereby  Repeal  and 
make  Void  and  Null  all  former  Commissions  for  the  said  office 
Given  at  the  City  of  Annapolis  the  Twentieth  Day  of  March 
in  the  Eighteenth  year  of  our  Dominion  over  the  said  Province 
Annog.  Dom.  One  thousand  seven  hundred  and  thirty  two. 
[Filed  Feb.  8, 1943.  Charles  E.  Stewart,.  Clerk.] 

[seal]  J.  Ross,  Co.  Comr. 

On  the  back  of  the  aforegoing  Commission  was  thus  Endorsed 
viz: 

24:  April  1733 

Then  Came  before  me  the  Subscriber  and  of  his  Lordship’s  Jus¬ 
tices  of  the  Provincial  Court  the  within  named  Edmurd  Jenings 
and  took  the  several  Oaths  appointed  to  be  taken  by  an  Act  of 
assembly  of  this  Province  and  Subscribed  the  Oath  of  abjura¬ 
tion  and  test  according  to  the  Directions  of  the  Act  afd  and 
took  the  Oath  of  office  before  me 

Chas.  Hammond. 

This  Indenture  made  the  Seventh  day  of  November  Anno 
Domini  One  thousand  Seven  hundred  thirty  two  Between 
Daniel  Carroll  of  Duddington  Mannour  in  prineje  Georges 
County  Gentleman  and  Anne  his  wife  of  the  one  part, 
And  Charles  Carroll  of  Annapolis  Esquire  of  the  other  part 
Witnesseth  that  the  said  Daniel  Carroll  &  Anne  his  wife  for  and 
in  consideration  of  five  hundred  pounds  Sterling  by  the  said 
Charles  Carroll  to  the  said  Daniel  Carroll  in  hand  paid  the 
Receipt  whereof  he  Doth  hereby  Acknowledge,  And  the  said 
Charles  Carroll  thereof  and  of  every  part  and  parcell  thereof 
Doth  Acquit  &  Discharge  have  Bargained,  Sold  and  by  these 
Presents  do  Bargain  &  Sell  unto  the  said  Charles  Carroll  All  that 
Tract  or  Mannor  of  Land  lying  in  Prince  Georges  County  Con¬ 
taining  by  Estimation  Eighteen  hundred  Acres  of  Land 
1525  more  or  less  called  Terne  Abby  Mannour  according  to 
the  Meets  &  Bounds  thereof  According  to  and  Contained 
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in  the  Grant  or  Patent  thereof  Entered  on  record  in  the  Land 
1  Office  with  all  Rights  Privileges  Advantages  Improvements 
Profits  &  Appurtenances  whatsoever  thereunto  belonging  or 
Deemed  Accepted  Reputed  or  taken  as  Part  Parcell  or  Mem¬ 
ber  thereof  To  have  and  To  Hold  to  the  said  Charles  Carroll  his 
Heirs  &  Assignes  for  ever  to  his  &  their  own  use  &  none  other  and 
the  said  Daniel  Carroll  for  himself  his  Heirs  Executors  &  Admin- 
1  •  istrators  Doth  Covenant  and  Agree  to  and  with  the  said  Charles 
Carroll  his  Heirs  &  Assignes  that  they  the  said  Daniel  Carroll  & 
Ann  his  wife  now  Stand  Seized  of  all  &  Singular  the  Premisses  in 
their  own  Right  or  in  the  Right  of  one  of  them  of  all  &  Singular 
the  Premisses  of  an  Estate  of  Inheritance  in  fee  Simple  And 
that  the  said  Charles  Shall  &  may  lawfully  have  hold  Possess  & 
Enjoy  forever  hereafter  All  &  Singular  the  Premisses  and  the 
Reversion  &  Remainder  Reversions  &  Remaineders  thereof  And 
that  they  the  said  Daniel  Carroll  And  Anne  his  wife  and  their 
heirs  the  said  Land  &  Premisses  to  the  said  Charles  his  heirs. 
Assinges  for  ever  against  all  Persons  Claiming  from  by  or  under 
them  or  either  of  them  will  Warrant  and  for  ever  Defend  And 
the  said  Daniel  Carroll  for  Himself  his  Executors  &  administra¬ 
tors  Doth  further  Covenant  &  Agree  to  and  with  the  said  Charles 
I  Carroll  his  heirs  &  Assigns  that  he  the  said  Daniel  Carroll  & 
Anne  his  wife  shall  &  will  at  the  Proper  Cost  &  Charge  in  the  La-w 
of  the  said  Charles  Carroll  his  heirs  or  assignes  at  anytime 
within  Seven  Years  from  the  date  of  these  Presents  levy  a  fine 
or  fines  or  suffer  a  Common  Recovery  according  to  the  Course  of 
fines  &  Recoveries  in  the  Provincial  Court  or  any  other  proper 
Court  of  Judicature  within  the  Province  of  Maryland  or  Do 
Execute  or  Perform  any  further  or  other  Act  or  thing  whatso¬ 
ever  which  Shall  be  Reasonable  Devised  advised 
1526  or  required  by  the  said  Charles  Carroll  his  heirs  or  As¬ 
signs  or  his  or  their  Councill  Learned  in  the  Law  for  the 
better  assurance  &  Confirmation  of  the  Bargained  Premisses  to 
him  &  them  in  Witness  whereof  the  said  Daniel  Carroll  and 
Anne  his  wife  to  these  Pressents  have  sett  their  hands  &  seals 
the  Day  &  Year  first  above  Written. 

Dan  Carroll  [seal]  . 

Ann  Carroll  [seal]. 

On  the  Back  of  the  foregoing  Instrument  was  written  as 
follows  viz : 

Sealed  and  Deliver’d  In  the  presence  of  Us  Cha-Daniell. 

1732 

Nicholas  Brooke. 

Memorandum  That  on  the  8th  Day  of  November  Anno 
Domini  Seventeen  hundred  and  thirty-two  the  within  named 
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Daniel  Carroll  &  Ann  his  wife  Acknowleged  the  within  Deed 
according  to  Act  of  Assembly  before  me  the  subscriber  being 
One  of  his  Lordships  Justices  of  the  provincial  Court  of  Mary¬ 
land  And  the  said  Anne  being  privately  Examined  apart  from 
her  said  Husband  Declared  that  she  Voluntarily  &  freely  be¬ 
came  a  party  to  the  within  deed  and  Relinquished  all  her  Right 
Title  Interest  and  Estate  there  in  and  the  Reversion  &  Re¬ 
mainder  Reversions  &  Remainders  thereof  without  any  Coercion 
of  her  husband  or  fear  or  apprehension  of  his  Displeasure  to  the 
within  named  Charles  Carroll  his  Heirs  &  Assignes  forever  And 
desired  that  this  her  acknowledgment  might  be  Recorded. 

Charles  Hammond. 

November  the  7th,  1732.  Received  of  Charles  Carroll 
Esqr.  five  hundred  pounds  Sterl:  the  Consideration  within 
mentioned. 


£500 


Witnesses  Present 

Recorded  2*  May  1733. 


Dan  Carroll. 
Ann  Carroll. 

Charles  Daniels. 

1732 

Nicholas  Brooke. 


1527  [Filed  Feb.  8,  1943.  Charles  E.  Stewart,  Clerk.] 

Land  Office  of  Maryland,  Set: 

I  hereby  certify,  that  the  aforegoing  is  a  true  photostatic 
copy  of  Deed  between  Daniel  Carroll  &  Charles  Carroll  as  re¬ 
corded  in  Liber  P.  L.  No.  8  folio  137, 138  &  139  Provincial  Court, 
one  of  the  Record  Books  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  af¬ 
fixed  the  Seal  of  the  Land  Office  of  Maryland,  this  13th  day  of 
February,  nineteen  hundred  and  thirty  five. 

[seal.]  Henry  L.  Morris, 

Commissioner  of  the  Land  Office . 

State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Francis  Neal  Parke,  Chief  Judge  of  the  Fifth  Judicial 
Circuit  of  the  State  of  Maryland,  do  hereby  certify,  that  the 
aforegoing  attestation  by  Henry  L.  Morris,  Commissioner  of 
the  Land  Office  of  the  State  of  Maryland,  is  in  due  form. 
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Given  under  my  hand  this  13th  day  of  February,  nineteen 
hundred  and  thirty  five. 

Francis  Neal  Parke, 

Chief  Judge  of  the  Fifth  Judicial  Circuit  of  the  State  of 
Maryland. 

State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Frank  A.  Munroe,  Clerk  of  the  Circuit  Court  for  Anne 
Arundel  County,  do  hereby  certify  that  Francis  Neal  Parke. 
Esquire,  who  signed  the  aforegoing  Certificate  of  Attestation, 
was,  at  the  time  of  so  doing,  ever  since  hath  been,  and  still  is. 
Chief  Judge  of  the  Fifth  Judicial  Circuit  of  the  State  of  Mary¬ 
land,  duly  commissioned  and  qualified ;  and  that  to  all  his  acts 
as  such  due  faith  and  credit  is  and  ought  to  be  given  as  well 
in  Courts  of  Justice  as  thereout. 

In  testimony  whereof.  I  have  hereunto  set  my  hand  and  af¬ 
fixed  the  Seal  of  the  Circuit  Court  for  Anne  Arundel  County, 
this  fifteenth  day  of  February,  nineteen  hundred  and  thirty 
five. 

[seal.]  Frank  A.  Munroe, 

Clerk  of  the  Circuit  Court  for  Anne  Arundel  County. 

1528  5.  Charles  Carroll  to  Henry  Darnall  and  William 
Diggs  to  the  use  of  Ann  Carroll  her  heirs  and  assigns 

forever  in  case  she  should  survive  her  husband  but  in  case 
it  should  happen  that  Daniel  Carroll  survive  her  having  no 
issue  by  her  at  the  time  of  her  death  She  did  survive  her  hus¬ 
band. 

1529  Defendants'  Exhibit  No.  39 
Margaret  M.  Murray.  Examiner  in  Chancery 

[Filed  Feb.  8,  1943.  Charles  E.  Stewart.  Clerk.] 

This  Indenture  made  the  thirtieth  day  of  April  Anno  Domini 
one  thousand  seven  hundred  and  thirty  three  Between  Charles 
Carroll  of  the  City  of  Annapolis,  Esqr.,  of  the  One  part  &  Henry 
Darnall  &  William  Digges  of  prince  Georges  County,  Esqrs. :  of 
the  other  part  whereas  by  Indenture  bearing  date  on  or  about 
the  Second  day  of  February  in  the  year  of  our  Lord,  one  thou¬ 
sand  Seven  hundred  and  two  <fc  made  or  mentioned  to  be  made 
between  Notley  Rozier  of  Charles  County  in  the  Province  of 
Maryland  of  the  one  part  &  Edward  Digges  &  Anthony  Neale 
of  Charles  County  aforsaid  gentleman  of  the  other  part  the 
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said  Notiey  Rozier  for  the  considerations  therein  mentioned  did 
Grant  Release  &  Confirm  Unto  the  said  Edward  Digges  an 
Anthony  Neale  and  their  heirs  all  that  tract  of  Land  called 
Cerne  Abby  Man  nor  and  every  part  &  parcell  thereof  to  the 
use  &  behocfe  of  the  said  Notiey  Rozier  &  Jane  his  wife  for  the 
term  of  their  naturall  lifes  &  the  natural  life  of  the  longer  -liver 
of  them  and  after  both  their  deceases  to  the  use  of  the  Heirs  of 
the  said  Jane  by  the  said  Notiey  lawfully  begotton  or  to  be 
begotten  &  for  want  of  Such  heirs  to  the  use  of  the  said  Jane 
Rozier  her  Heirs  absolutely  forever  as  by  the  said  recited 
deed  of  Indenture  Reference  being  thereunto  had  may  fully 
&  at  Large  appear  &  whereas  Anne  the  now  wife  of  Daniel  Car- 
roll  of  Dudington  Mannor  in  prince  Georges  County  gentleman 
is  the  only  Issue  of  the  said  Jane  by  the  said  Notiey  begotten 
whereby  &  by  virtue  of  the  said  Recited  Indenture  the  said 
Anne  Carroll  became  intitled  unto  and  there  was  Legally  vested 
<fc  executed  in  her  the  said  Anne  Carroll  an  Estate  intaile  gen- 
erall  in  the  said  Lands  Called  Cerne  Abby  Mannor  with 

1530  a  Reversion  or  Remainder  in  fee  Simple  to  her  &  her  Heirs 
as  Heir  at  Law  to  the  said  Jane  Rozier  and  whereas  by 

Indenture  bearing  Date  on  or  about  the  seventh  day  of  Novem¬ 
ber  last  past  made  or  mentioned  to  be  made  between  the  said 
Daniel  Carroll  and  Anne  his  wife  of  the  one  part  &  the  said 
Charles  Carroll  of  the  other  part  for  the  Considerations  therein 
Mentioned  the  said  Daniel  Carroll  &  Anne  Carroll  Did  Bargain 
&  Sell  unto  the  said  Charles  Carroll  &  his  heirs  the  said  tract 
or  mannor  of  Land  called  Cerne  Abby  Mannor  now  lying  in 
prince  Georges  County  to  the  only  use  of  the  said  Charles 
Carroll  his  Heirs  &  assigns  for  ever  as  by  the  said  last  recited 
Indenture  reference  being  thereunto  had  may  more  fully  and 
at  Large  appear.  Now  this  Indenture  Witnesseth  that  the  said 
Charles  Carroll  for  <fc  in  consideration  of  the  sum  of  five  shillings 
to  him  in  hand  paid  by  the  said  Henry  Darnall  &  William  Digges 
at  or  before  the  Ensealing  &  Delivery  of  these  Presents  the 
receipt  whereof  is  hereby  Acknowledged  &  for  divers  other  good 
Causes  &  Considerations  him  thereunto  moving  and  more  Espe¬ 
cially  for  the  Executing  &  full  filling  the  design  &  Intent  of 
them  the  said  Daniel  Carroll  &  Anne,  his  wife,  in  making  the 
said  last  Recited  Indenture  of  Bargain  and  Sale  to  him  the  said 
Charles  Carroll  hath  Bargained  and  sold  &  By  these  presents 
doth  bargain  &  sell  unto  the  said  Henry  Darnell  &  William 
Digges  all  that  tract  or  Mannor  of  Land  lying  in  Prince  Georges 
County  called  Cerne  Abby  Mannor  &  the  revirsion  &  re- 

1531  virsion  remainder  &  remainders  thereof  &  all  the  Estate, 
Rights  &  title  and  Interest  of  him  the  said  Charles  Carroll 
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in  &  to  the  premisses  &  every  part  &  parcell  thereof  To  have  and 
to  hold  the  same  mannor  &  Every  part  thereof  with  the  Appur¬ 
tenances  mentioned  or  Intended  to  be  hereby  Granted  unto 
the  said  Henry  Darnall  &  William  Digges  their  heirs  &  Assignes 
for  Ever  to  the  uses,  Intents  &  purposes  hereafter  mentioned 
&  declared  that  is  to  say  In  Case  It  Shall  happen  that  the  said 
Anne  Carroll  Shall  Survive  her  said  Husband  then  to  use  & 
behoofe  of  the  said  Anne  Carroll,  her  heirs  &  Assignes  forever 
but  in  Case  it  Shall  happen  that  the  said  Daniel  Carroll  Shall 
Survive  his  said  wife,  having  no  Issue  by  her  at  the  time  of 
her  Decease  or  in  Such  Case  if  he  have  Issue  by  her  &  the  same 
Should  Die  without  Issue  whereby  the  Estate  to  be  vested  in 
the  said  Anne  Carroll  will  be  Spent  then  &  in  Such  Case  to  the 
use  &  behoofe  of  the  said  Daniel  Carroll  his  heirs  &  Assignes 
for  ever  to  no  other  use,  intent  &  purpose  whatsoever.  In 
Witness  Whereof  the  said  Charles  Carroll  to  these  presents  hath 
Sett  his  hand  &  Seal  the  year  first  above  written. 

Char*  Carroll,  [seale] 

Sealed  and  Delivered 
in  the  presents  of  us. 

Wm.  Darnall. 

C.  Carroll. 

On  the  back  of  the  aforegoing  Instrument  was  written  as 
foil":  viz: 

Aprill  30th,  1733  received  of  Henry  Darnall  &  Wm  Digges, 
Esqr*.,  five  Shillings,  the  Consideration  money  within  men¬ 
tioned. 

Char*  Carroll. 

Witness’s  present. 

Wm.  Darnal. 

Charles  Carroll. 

1532  [Filed  Feb.  8, 1943.  Charles  E.  Stewart,  Clerk.] 

Land  Office  of  Maryland,  Set: 

I  hereby  certify,  that  the  aforegoing  is  a  true  photostatic  copy 
of  a  Deed  between  Charles  Carroll  and  Henry  Darnall  and 
William  Digges  as  recorded  in  Liber  P.  L.  No.  8,  folios  140, 141, 
and  142,  Provincial  Court,  one  of  the  Record  Books  on  file  in 
this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Seal  of  the  Land  Office  of  Maryland,  this  13th  day  of  Feb¬ 
ruary,  nineteen  hundred  and  thirty  five. 

[seal]  Henry  L.  Morris, 

Commissioner  of  the  Land  Office . 


UNITED  STATES  VS.  RIGiEL  O.  BELT,  ET  Al». 


565 


State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Francis  Neal  Parke,  Chief  Judge  of  the  Fifth  Judicial  Cir¬ 
cuit  of  the  State  of  Maryland,  do  hereby  certify,  that  the  afore¬ 
going  attestation  by  Henry  L.  Morris,  Commissioner  of  the 
Land  Office  of  the  State  of  Maryland,  is  in  due  form. 

Given  under  my  hand  this  13th  day  of  February,  nineteen 
hundred  and  thirty-five. 

Francis  Neal  Parke, 

Chief  Judge  of  the  Fifth  Judicial  Circuit 

of  the  State  of  Maryland. 

State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Frank  A.  Munroe,  Clerk  of  the  Circuit  Court  for  Anne 
Arundel  County,  do  hereby  certify  that  Francis  Neal  Parke, 
Esquire,  who  signed  the  aforegoing  Certificate  of  Attestation, 
was,  at  the  time  of  so  doing,  ever  since  hath  been,  and  still  is, 
Chief  Judge  of  the  Fifth  Judicial  Circuit  of  the  State  of  Mary¬ 
land,  duly  commissioned  and  qualified ;  and  that  to  all  his  acts 
as  such  due  faith  and  credit  is  and  ought  to  be  given  as  well  in 
Courts  of  Justice  as  thereout. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Seal  of  the  Circuit  Court  for  Anne  Arundel  County, 
this  fifteenth  day  of  February  nineteen  hundred  and  thirty-five. 
[seal]  Frank  A.  Munroe, 

Clerk  of  the  Circuit  Court  for  Anne  Arundel  County. 

1533  Defendant’s  Exhibit  1+0 

1534  Defendants’  Exhibit  No.  1+0 
Margaret  M.  Murray,  Examiner  in  Chancery 
[Filed  Feb.  8,  1943,  Charles  E.  Stewart,  Clerk.] 

MEMORANDUM 

That  on  the  twenty  fifth  day  of  May  Anno  Dom  Seventeen 
hundred  Thirty  &  Four  came  the  with  in  named  Gilbert  Falconar 
&  acknowledged  the  within  Deed  according  to  Act  of  Assembly 
before  me. 

Recorded  June  10, 1734. 

Samu.  Hollyday. 

This  Indenture  made  the  twenty  seventh  day  of  April  Anno 
Dom  1734  Between  Ann  Carrol  Relict  of  Daniel  Carrol  of  Dod- 
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dington  Manner  in  Prince  Georges  County  of  the  one  part 
and  Charles  Carrol  of  the  City  of  Annapolis  Esq:  of  the  other 
part  Wittness  that  the  said  Ann  Carroll  for  and  in  consideration 
of  the  sume  of  five  hundred  pounds  Sterling  to  her  in  hand 
paid  by  the  said  Charles  the  Receipt  whereof  she  doth  hereby 
Acknowledge  &  for  Divers  Causes  &  Considerations  her  there¬ 
unto  moving  and  more  especially  for  &  in  Consideration  of 
the  Natural!  love  &  affection  which  she  the  said  Ann  Carroll 
doth  bear  unto  Charles  Carroll  her  son  by  the  said  Daniel  Car- 
roll  begotten  Hath  bargained  Sold  6c  Given  and  by  these 
presents  Doth  bargain  Sell  6c  Give  unto  the  said  Charles 
Carroll  Esq:  All  that  tract  or  Manner  of  land  lying  in  Prince 
George  County  containing  by  estimacon  eighteen  hundred 
Acres  of  Land  more  or  less  called  Corne  Abby  Manner  Ac¬ 
cording  to  the  meets  6c  Bounds  thereof  contained  in  the  grant  or 
Patent  thereof  entered  on  Record  in  the  Land  Office  with  all 
rights  previledges  advantageous  Improvements,  profitts  and 
Appurtenances  whatsoever  thereunto  belonging  or  deemed  ac¬ 
cepted  reputed  or  taken  as  part  Parcell  or  member  thereof  to 
have  and  to  hod  the  same,  until  the  said  Charles  Carroll  Esq: 
his  heirs  6c  Assignes  forever  and  the  said  Ann  Carroll  doth 
Covenant  6c  Agree  to  6c  with  the  s:d  Charles  Carroll 
1535  ( his)  Heires  6c  Assignes  that  she  the  said  Ann  Carroll  now- 

stands  Seized  of  all  6c  singular  the  premisses  in  her  ow-n 
right  of  an  estate  of  Inheritance  in  fee  simple  6c  that  the  s:d 
Charles  shall  &  may  lawfully  have  hold  possess  6c  enjoy 
forever  all  6c  singular  the  Premisses  6c  the  Reversion  &  Re¬ 
mainder  or  reversion  6c  remainder  thereof  and  that  she  the  s:d 
Ann  Carroll  6c  her  heires  the  s:d  Land  6c  Premisses  to  the 
s:d  Charles  Carroll  his  heires  6c  Assignes  forever  against  all 
persons  Claiming  by  from  or  under  her  or  her  heirs  or  either 
of  them  will  warrant  6c  forever  defend  And  the  s:d  Ann 
Carroll  for  her  selfe  &  her  heirs  doth  further  Covenant  & 
agree  to  &  with  the  s:d  Charles  Carroll  his  heirs  &  assignes 
that  she  the  s:d  Ann  Carroll  shall  6c  will  at  the  proper  Cost 
&  Charge  in  Law-  of  the  s:d  Charles  Carroll  his  heirs  or  assignes 
at  any  time  within  Seven  Years  from  the  Date  of  these  pres¬ 
ents  Levy  a  ffine  or  ffines  or  Suffer  a  Common  Recovery  Ac¬ 
cording  to  the  Coarse  of  fines  6c  Recoveries  in  the  Provincial 
Court  or  any  other  proper  Court  of  Judicature  within  the  Prov¬ 
ince  of  Maryland  or  do  Execute  or  Preform  any  further  or 
other  Act  or  thing  whatsover  which  shall  be  reasonably  De¬ 
vised  advised  or  required  by  the  s:d  Charles  Carroll  his  heirs 
or  Assignes  or  his  or  their  Council  learned  in  the  Law  for  the 
better  assurance  Confirmation  of  the  bargained  premisses 
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with  the  Revertions  &  remainders  thereof  to  him  &  them 
According  to  the  true  Intent  &  Meaning  of  this  Indenture  & 
to  the  Uses  Intents  &  Purposses  hereafter  mentioned  <fc  De¬ 
clared  that  is  to  pay  to  the  use  of  the  said  Ann  Carroll  dureing 
her  Naturall  Life  &  after  her  Decease  to  the  only  use  &  be- 
hoofe  of  Charles  Carroll  her  son  by  Daniel  Carroll  his  heirs  & 
Assignes  for  ever  In  Wittness  Whereof  the  s:d  Ann 

1536  hath  hereunto  sett  her  hand  <fe  Affixed  her  Seale  the  Day 
&  Year  first  above  Written. 

Ann  Carroll  [seal] 

Signed  Sealed  and  Delivered  in  the  presence  of  us — 

Ch.  Hammond. 
Eliz.  Brooke. 

On  the  Back  of  the  foregoing  Deed  is  thus  Indorst  viz: 
Reed  of  Charles  Carroll  Esq.  the  Sume  of  five  hundred 
pounds  Sterling  the  Consideracon  Money  within  Expressed. 
£500:0:0 

Ann  Carroll. 

Witness 

Ch:  Hammond. 
Eliz:  Brooke. 

April  27th,  1734. 

Then  Came  before  me  the  Subscriber  one  of  his  Lordships 
Justices  of  the  Provincial  Court  of  Maryland  Ann  Carroll 
partie  to  the  Within  Deed  <fc  Acknowledged  the  same  Accord¬ 
ing  to  an  Act  of  Assembly  in  Such  Cases  made  &  Provided. 

Ch:  Hammond. 

Recorded  first  day  of  July  1734. 

This  Indenture  made  the  Twenty  Seventh  Day  of  Aprill  in 
the  year  of  our  Lord  1734  Between  Ann  Carrol  widow  &  Rel¬ 
ict  of  Daniel  Carroll  of  Doddington  in  Prince  Georges  County 
Deccd  of  the  one  part  &  Charles  Carroll  of  the  City  of  An¬ 
napolis  Esq:  of  the  other  part  Witnesseth  that  for  divers  Causes 
and  Consideracons  them  the  said  parties  hereunto  moving  and 
more  Especially  for  and  in  Consideration  of  the  Natural  love 
«fc  affection  which  She  the  said  Ann  Carroll  doth  Bear  unto 
Charles  Carroll  her  Son  by  the  said  Daniel  Carroll  (Be- 

1537  gotten)  &  Infant  under  the  age  of  Twenty  one  Years 
It  is  Covenanted  &  Agreed  by  between  the  said  parties 

to  these  presents  &  each  of  the  said  parties  Do  by  these  presents 
Covenant  &  Agree  with  the  other  in  manner  <fc  form  follow¬ 
ing  that  is  to  Say  That  the  said  Charles  Carroll  shall  before 
the  end  of  Three  Years  Next  Ensuing  the  date  of  these  Pres¬ 
ents  purchase  &  Soforth  out  of  the  Court  of  Chancery  of  Mary¬ 
land  One  Original  Writt  of  Entry  Sur  Dipeisininlepost  against 
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the  said  Ann  Carroll  returnable  before  the  Justices  of  the  pro¬ 
vincial  Court  at  the  next  Provincial  Court  then  following 
thereby  Shall  demand  against  the  said  Ann  Carroll  all  that 
Tract  or  Mannor  of  Land  Sciatuate  lying  &  being  in  Prince 
George  County  called  or  known  by  the  Name  of  Coyney  Abby 
Mannor  or  by  whatsoever  Name  or  Names  the  same  hath  been 
called  or  known  or  as  part  parcell  or  Member  thereof  reputed 
Esteemed  or  taken  containing  in  all  by  Estimacon  Eighteen 
hundred  Acres  more  or  less  and  also  all  &  Singular  other  the 
premisses  with  the  Appurtences  in  Prince  Georges  County 
aforesaid  by  Certain  Names  Number  of  Acres  &  quantity  of 
Land  in  the  said  Writt  to  be  Specified  unto  which  said  Writt  the 
said  Ann  Carroll  shall  Appear  Gratis  &  take  upon  her  the  Ten¬ 
ancy  of  the  said  Lands  Tenements  &  others  the  premisses  with 
the  Appurtences  &  vouch  to  Warranty  the  Common  Vouchee 
who  shall  Appear  Gratis  &  Impart  &  after  shall  make  a  depar¬ 
ture  in  Despite  of  the  Court  So  that  Judgment  shall  be  there¬ 
upon  given  that  the  said  Charles  Carroll  Shall  Recover  the  said 
Lands  &  premises  in  the  said  Writt  to  be  contamed  against 
the  said  Ann  Carroll  &  that  the  said  Ann  Carroll  shall  Re¬ 
cover  in  Value  against  the  said  Common  Vouchee  and  that 
Execution  of  the  said  Recovery  so  to  be  had  shall  be  made 
according  to  the  form  of  Common  Recovery  in  shuch  Cases  used 
and  Further  that  the  said  parties  to  these  presents  &  each 
of  them  shall  &  will  make  do  acknowlege  Execute  &  suffer  all 
of  every  such  act  or  acts  thing  or  things  Whatsoever  Meet 
Necessary  or  Expedient  for  the  prosecution  of  the  said  Recov¬ 
ery  &  the  Execution  thereupon  According  to  the  form  &  Order 
of  Common  Recoveries  with  Single-Voucher  in  such  Cases  used 
&  it  is  further  Covenanted  &  Agreed  by  &  between  the 
1538  parties  to  these  (presents)  and  each  of  the  said  parties 
doth  by  these  presents  Covenant  grant  conclude  and 
Agree  to  &  with  the  other  in  Manner  &  form  following  that  is  to 
say  that  the  said  Recovery  of  all  &  Singular  the  Lands  & 
other  the  premises  shall  for  ever  imodiately  from  &  after  the 
Recovery  &  Execution  had  Is  and  remain  &  all  &  every  person 
<fc  persons  with  now  or  at  the  time  of  the  said  Recovery  to  be 
had  shall  stand  &  be  seized  of  all  &  Singular  the  Lands  &  other 
the  premises  or  any  part  thereof  to  the  only  use  &  uses  hereafter 
Expressed  &  not  to  any  other  use  or  uses  intents  or  Purposes 
that  is  to  say  to  the  use  of  the  said  Ann  Carroll  for  &  During 
the  Natural!  Life  of  her  the  said  Ann  Carroll  &  After  her 
Decease  to  the  use  &  Benefit  of  the  said  Charles  Carroll  her 
son  by  the  said  Daniel  Carroll  begotton  his  heirs  &  Assignes 
for  ever  &  not  to  any  other  use  or  uses  In  Witness  whereof  the 
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parties  hereunto  have  Interchangeably  set  their  hands  &  Seales 
the  Day  &  Year  above.  ANN  CARROLL  [seal] 

Written  Signed  Sealed  &  Delivered  in  the  presence  of  us. 

Ch:  Hammond. 

Eliz:  Brooke. 

April  27th,  1734. 

Then  Came  before  me  the  Subscriber  one  of  his  Lordships 
Justices  of  the  Provincal  Court  of  Maryland  Ann  Carroll  party 
to  the  Within  Deed  and  Acknowledged  the  Same  According 
to  an  Act  of  Assembly  in  Such  Cases  made  &  Provided 

Recorded  2d  July  1734.  Ch.  Hammond. 

1539  Land  Office  of  Maryland,  Set : 

I  hereby  certify,  that  the  aforegoing  is  a  true  photo¬ 
static  copy  of  a  Deed  between  Ann  Carroll  and  Charles  Carroll, 
as  recorded  in  Liber  P.  L.  No.  8  folios  272  to  276  inclusive  Pro¬ 
vincial  Court,  one  of  the  Record  Books  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Seal  of  the  Land  Office  of  Maryland,  this  13th  day  of 
February,  nineteen  hundred  and  thirty-five. 

[seal]  Henry  L.  Morris, 

Commissioner  of  the  Land  Office. 

State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Francis  Neal  Parke,  Chief  Judge  of  the  Fifth  Judicial  Cir¬ 
cuit  of  the  State  of  Maryland,  do  hereby  certify,  that  the  afore¬ 
going  attestation  by  Henry  L.  Morris,  Commissioner  of  the 
Land  Office  of  the  State  of  Maryland,  is  in  due  form. 

Given  under  my  hand  this  13th  day  of  February,  nineteen 
hundred  and  thirty-five. 

Francis  Neal  Parke, 

Chief  Judge  of  the  Fifth  Judicial  Circuit 

of  the  State  of  Maryland. 

State  of  Maryland, 

Anne  Arundel  County,  Set: 

I,  Frank  A.  Munroe,  Clerk  of  the  Circuit  Court  for  Anne 
Arundel  County,  do  hereby  certify  that  Francis  Neal  Parke, 
Esquire,  who  signed  the  aforegoing  Certificate  of  Attestation, 
was,  at  the  time  of  so  doing,  ever  since  hath  been,  and  still  is, 
Chief  Judge  of  the  Fifth  Judicial  Circuit  of  the  State  of  Mary¬ 
land,  duly  commissioned  and  qualified;  and  that  to  all  his  acts 
as  such  due  faith  and  credit  is  and  ought  to  be  given  as  well  in 
Courts  of  Justice  as  thereout. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Seal  of  the  Circuit  Court  for  Anne  Arundel  County, 
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this  fifteenth  day  of  February,  nineteen  hundred  and  thirty- 
five. 

Frank  A.  Munroe, 

Clerk  of  the  Circuit  Court 
for  Anne  Arundel  County. 

1540  ( Copy  of  Indenture  to  Defendants ’  Exhibit 

No.  40) 

Margaret  M.  Murray,  Examiner  in  Chancery 

This  indenture  made  the  Twenty  Seventh  Day  of  Aprile  in 
the  year  of  our  Lord  1734  Between  Ann  Carroll,  widow  & 
Relict  of  Daniel  Carroll  of  Doddington  in  Prince  George’s 
County  Dec’d,  of  the  one  part,  &  Charles  Carroll  of  the  City  of 
Annapolis  Esq.  of  the  other  part  WITNESSETH  that  for 
divers  Causes  and  Considerac’ons  them  the  sd.  parties  here¬ 
unto  moving  and  more  Especially  for  and  in  Consideration  of 
the  Natural  love  &  affection  which  she  the  sd.  Ann  Carroll 
doth  bear  unto  Charles  Carroll  her  son  by  the  sd.  Daniel  Car- 
roll  (Begotten)  an  Infant  under  the  age  of  Twenty  one  Years. 
It  is  Covenanted  &  Agreed  by  &  between  the  sd.  parties  to 
these  presents  &  each  of  the  sd.  parties  Do  by  these  presents 
Covenant  &  Agree  with  the  other  in  manner  &  form  follow¬ 
ing,  that  is  to  say,  That  the  sd.  Charles  Carroll  shall  before  the 
end  of  Three  Years  next  ensuing  the  date  of  these  Presents 
purchase  &  sue  forth  out  of  the  Court  of  Chancery  of  Mary¬ 
land  One  Original  Writ  of  Entry  Sur  Discifin  in  le  post  against 
the  sd.  Ann  Carroll  returnable  before  the  Justices  of  the  pro¬ 
vincial  Court  at  the  next  Provincial  Court  then  following  & 
thereby  shall  demand  against  the  said  Ann  Carroll  all  that 
Tract  or  Mannor  of  Land  Sciatuate  lying  &  Being  in  Prince 
George’s  County  called  or  known  by  the  name  of  Cerney  Abby  • 
Mannor  or  by  whatsoever  name  or  names  the  same  hath  been 
called  or  known  or  as  part  parcell  or  member  thereof  reputed 
esteemed  or  taken  containing  in  all  by  estimation  Eighteen 
hundred  Acres  more  or  less  and  also  all  &  singular  other  the 
premises  with  the  appurten’ces  in  Prince  George’s  County 
afsd.  by  Certain  names,  number  of  acres,  &  quantity  of 

1541  land  in  the  sd.  Writt  to  be  specified  unto  which  sd.  Writt 
the  sd.  Ann  Carroll  shall  appear  gratis  &  take  upon  her 

the  Tenancy  of  the  sd.  Lands  Tenements  &  other  the  prem¬ 
ises  with  the  Appurten’ces  &  vouch  to  Warranty  the  Common 
Vouchee  who  shall  appear  gratis  &  Imparte  (?)  &  after  shall 
make  a  departure  in  Despite  of  the  Court  so  that  judgment 
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shall  be  thereupon  given  that  the  sd.  Charles  Carroll  shall 
Recover  the  sd.  Lands  &  premises  in  the  sd.  Writt  to  be  con¬ 
tained  against  the  sd.  Ann  Carroll  &  that  the  sd.  Ann  Car- 
roll  shall  Recover  in  Value  against  the  sd.  Common  Vouchee 
and  that  Execution  of  the  sd.  Recovery  so  to  be  had  shall  be 
made  according  to  the  form  of  Common  Recovery  in  such 
Cases  used  and  Further  that  the  sd.  parties  to  these  presents 
&  each  of  them  shall  and  will  make,  do  acknowledge  Execute 
&  Suffer  all  &  every  such  act  or  acts,  things  or  things  whatso¬ 
ever,  meet,  necessary  or  expedient  for  the  prosecut’on  of  the 
sd.  Recovery  &  the  Execution  thereupon.  According  to  the 
form  of  Order  of  Common  Recoveries  with  Single  Voucher 
in  such  Cases  used  &  it  is  further  Covented  &  agreed  by  & 
between  the  parties  to  the  sd.  (presents)  and  each  of  the  sd. 
parties  doth  by  these  presents  Covenant,  grant,  conclude,  & 
Agree  to  &  with  the  other  in  Manner  &  form  following,  that 
is  to  say  that  the  sd.  Recovery  of  all  &  Singular  the  Lands  & 
other  the  premises  shall  forever,  immediately  from,  &  after  the 
Recovery  &  Execution  had  be  and  remain  &  all  &  every  per¬ 
son  &  person  with  (?)  now  or  at  the  time  of  the  sd.  Recovery 
to  be  had  shall  stand  &  be  Seized  of  all  &  Singular  the  Lands 
&  other  the  premises  or  any  part  thereof  to  the  only 
1542  use  &  uses  hereafter  Expressed  &  not  to  any  other  use 
or  uses,  intents  or  Purposes,  that  is  to  say  to  the  use  of 
the  sd.  Ann  Carroll  for  &  During  the  Naturall  Life  of  Her 
the  sd.  Ann  Carroll  &  after  her  Decease  to  the  use  &  Benefitt 
of  the  sd.  Charles  Carroll,  her  son  by  the  sd.  Daniel  Carroll 
begotten  his  heirs  &  Assignes  forever  <fc  not  to  any  other  use 
or  uses. 

In  wittness  whereof  the  parties  hereunto  have  Interchange¬ 
ably  set  their  hands  &  Seals  the  Day  &  Year  above  Written. 

Ann  Carroll,  [seal] 

Signed  Sealed  &  Delivered  in  the  presence  of  us — 

Ch.  Hammond. 
a 

Eliz  :  Brooke. 

April  ye  27th  1734. 

Then  Came  before  me  the  Subscriber  one  of  his  Lordship’s 
Justices  of  the  Provincial  Court  of  Maryland  Ann  Carroll  party 
to  the  within  Deed  and  Acknowledged  the  same  According  to 
an  Act  of  Assembly  in  Such  Cases  made  &  Provided. 

Ch.  Hammond. 

Recorded  2d  July  1734. 

[Filed  Feb.  8,  1943.  Charles  E.  Stewart,  Clerk.] 
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Defendants'  Exhibit  No.  J+l 
Margaret  M.  Murray,  Examiner 
[Filed  February  8,  1943.  Charles  E.  Stewart,  Clerk.] 

1543  This  Indenture  made  the  first  day  of  March  in  the  year  • 
of  our  Lord  One  thousand  Seven  hundred  and  fifty 

eight  Between  Ann  Young  of  Prince  Georges  County  Widow 
of  the  one  Part  and  John  Darnall  Esquire  of  Frederick  County 
of  the  other  part  Witnesseth  that  the  said  Ann  Young  for  and 
in  Consideration  of  the  Sum  of  five  Shillings  lawful!  money 
of  England  to  her  in  hand  paid  by  the  Said  John  Darnall  at 
or  before  the  ensealing  and  Delivery  of  these  presents,  the 
Receipt  whereof  is  hereby  acknowledged.  Hath  bargained 
and  Sold  and  by  these  Presents  doth  bargain  and  sell  unto  the 
said  John  Darnall  all  that  Tract,  Parcel  or  manor  of  Land 
lying  in  Prince  Georges  County  containing  Eighteen  hundred 
Acres  of  Land  more  or  less  called  Cerne  Abby  Manor  according 
to  the  meets  and  bounds  thereof  Contained  in  the  Grant  or 
Patent  thereof  entered  on  Record  in  the  Land  Office  together 
with  the  Appurtenances  thereunto  belonging  or  Appertaining 
To  have  and  to  hold  the  Said  Tract  Parcell  or  Manor  of  Land 
and  Premisses  with  the  Appurtenances  hereby  bargained  and 
Sold  or  mentioned  or  intended  to  be  hereby  bargained  and  Sold 
unto  the  Said  John  Darnall  his  Executors  Administrators  and 
Assigns  from  the  day  next  before  the  day  of  the  Date  of  these 
Presents  for  during  and  unto  the  full  End  and  Term  of  one 
whole  year  from  thence  next  following  and  fully  to  be  compleat 
and  ended:  To  the  intent  and  purpose  that  the  Said  John 
Darnall  may  be  the  better  enabled  to  receive  and  take  a  Grant 
or  Release  of  the  premisses  hereby  bargained  and  Sold  or  men¬ 
tioned  or  intended  to  be  hereby  bargained  and  Sold  to 

1544  him  and  his  Assigns  for  and  during  the  Natural  Life  of 
the  Said  Ann  Young  in  Such  Sort  Manner  and  Form  as 

in  and  by  one  Indenture  intended  to  bear  Date  the  day  next 
after  the  day  of  the  Date  of  these  Presents  the  same  shall  be 
Granted  released  and  Conveyed.  In  Witness  whereof  the 
Parties  to  these  presents  have  hereunto  interchangeably  Set 
their  hands  and  Seals  the  Day  and  Year  above  written. 

Ann  Young.  [seal] 
John  Darnall.  [seal] 

Sealed  and  Delivered  in  the  presence  of 

E.  Dorsey. 

Jgnts.  Digges. 

Recorded  20th  April  1758. 
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This  Indenture  Tripartite  made  between  Ann  Young  of 
Prince  Georges  County  Widow  of  the  first  part  John  Darnall 
of  Frederick  County  Esquire  of  the  Second  Part  and  Henry 
Darnall  of  Prince  Georges  County  Esquire  of  the  third  part 
Witnesseth  that  the  Said  Ann  Young  for  and  in  Consideration 
of  the  Sum  of  five  Shillings  of  Lawful  money  of  England  to 
her  in  hand  paid  by  the  Said  John  Darnell  at  or  before  the 
ensealing  and  Delivery  of  these  presents  the  Receipt  whereof 
is  hereby  Acknowledged  Hath  given  granted  released  and  Con¬ 
firmed  and  by  these  presents  doth  give  grant  release  and  Con¬ 
firm  unto  the  Said  John  Darnall  all  that  Tract  parcel  or 

1545  Manor  of  Land  lying  in  Prince  Georges  County  contain¬ 
ing  Eighteen  hundred  Acres  of  Land  more  or  less  called 

Cerne  Abby  Manor  according  to  the  Meets  and  Bounds  thereof 
Contained  in  the  Grant  or  Patent  thereof  entered  on  Record  in 
the  Land  Office  together  with  the  Appurtenances  thereunto 
belonging  or  appertaining  late  in  the  Tenure  or  Occupation 
of  the  Said  Ann  Young  (but  now  all  in  the  Actual  Possession 
of  the  Said  John  Darnall  by  force  of  an  Indenture  of  Bargain 
and  Sale  thereof  made  bearing  Date  the  Day  before  the  Date 
of  these  Presents  and  of  the  Statute  for  transferring  of  uses 
into  Possession  being)  To  have  and  to  hold  all  and  Singular 
the  said  Lands  and  all  and  every  the  Premisses  with  the  Appur¬ 
tenances  hereby  given  granted  released  and  confirmed  or 
mentioned  or  Intended  to  be  hereby  given  granted  released  and 
Confirmed  unto  the  Said  John  Darnall  and  his  Assigns  for  and 
during  the  Natural  Life  of  the  Said  Ann  Young  To  the  intent 
and  purpose  that  the  Said  John  Darnall  shall  and  may  be 
perfect  Tenant  of  the  Freehold  of  all  the  Said  Land  and  Prem¬ 
isses  untill  one  or  more  good  &  perfect  Recovery  or  Recoveries 
may  be  had  against  him  the  Said  John  Darnall  of  the  Same 
Lands  and  premisses  And  it  is  Covenanted  granted  Concluded 
and  Agreed  by  and  between  all  the  Said  Parties  to  these  pres¬ 
ents  that  it  shall  and  may  be  lawful  to  and  for  the  Said  Henry 
Darnall  before  the  last  day  of  the  next  Provincial  Court  to 
prosecute  out  of  the  High  Court  of  Chancery  one  or  more  Writ 
or  Writs  of  Entry  Sur  Disseison  en  le  post  against  the  Said 
John  Darnell  returnable  to  the  next  Provincial  Court  whereby 
the  Said  Henry  Darnall  shall  and  may  respectively  de- 

1546  mand  against  the  Said  John  Darnall  all  and  Singular 
the  aforementioned  premisses  with  the  Appurtenances 

by  Such  name  or  names  Quantity  or  Quantities  Quality  or 
Qualities  Number  or  Content  of  Acres  as  shall  be  thought  fit 
and  requisite  unto  which  Said  Writ  or  Writs  the  Said  John 
Darnall  shall  appear  in  proper  person  and  shall  Vouch  to 

031555 — *3 - 37 


574  UNITED  STATES  VS.  RIGEL,  O.  BELT,  ET  AL. 

Warranty  the  Said  Ann  Young  who  shall  appear  gratis  upon 
the  Voucher  and  shall  enter  into  Warranty  and  shall  Vouch 
over  to  Warranty  the  Common  Vouchee  and  the  common 
Vouchee  shall  appear  and  Imparle  and  afterwards  make  De¬ 
fault  whereby  one  or  more  Recovery  or  Recoveries  Judgment 
or  Judgments  may  be  had  and  given  for  the  Said  Henry  Darnall 
for  Recovery  of  the  Said  Lands  Tenements  Hereditaments  and 
premisses  aforesaid  against  the  Said  John  Darnall  and  for  the 
Said  John  Darnall  to  recover  over  in  Value  against  the  Said 
Ann  Young  and  for  the  Said  Ann  Young  to  recover  over  in 
Value  against  the  Common  Vouchee  according  to  the  manner 
and  form  of  Common  Recoveries  in  Such  Cases  used  And  it 
is  further  Covenanted  granted  Concluded  Agreed  and  declared 
by  and  between  all  and  every  the  Said  Parties  to  these  Presents 
and  the  true  intent  and  meaning  of  the  Parties  to  these  presents 
is  that  from  and  Immediately  after  the  Said  Common  Recovery 
or  Recoveries  shall  be  had  prosecuted  and  Suffered  as  afore¬ 
said  of  the  said  premisses  the  said  Recovery  or  Recoveries 
shall  be  and  enure  and  shall  be  Construed  esteemed 
1547  adjudged  and  taken  to  be  and  enure  and  are  hereby 
declared  to  have  been  intended  to  be  and  enure  that 
the  Said  Henry  Darnall  and  all  and  every  other  person  or 
persons  which  shall  be  Seized  of  the  Premisses  or  any  part 
thereof  by  force  or  Virtue  of  the  Said  Common  Recovery  or 
Recoveries  shall  stand  and  be  Seized  thereof  and  of  every  part 
and  Parcel  thereof  with  their  and  every  of  their  Appurtenances 
to  the  only  use  and  behoof  of  the  Said  Ann  Young  her  Heirs 
and  Assigns  and  to  no  other  use  intent  or  Purpose  whatsoever 
In  Witness  whereof  the  Parties  to  these  presents  have  hereunto 
interchangeably  Set  their  Hands  and  Seals  this  Second  day 
of  March  in  the  Year  of  our  Lord  One  Thousand  Seven  hundred 
and  fifty  Eight 

Sealed  and  Delivered  in  the  presence  of 

Ann  Young.  [seal] 

John  Darnall.  [seal] 

H.  Darnall.  [seal] 

E.  Dorsey. 

Sgnts.  Digcos. 

Recorded  20th  April  175S. 

This  Indenture  made  the  ISth  day  of  April  in  the  Year  of 
our  Lord  Seventeen  Hundred  and  fifty  Eight  Between  Robert 
Boone  of  Ann  Arundell  County  Planter  of  the  one  part  and 
Humphry  Boone  of  the  same  County  Planter  of  the  other  part 
Witnesseth  that  the  Said  Robert  Boone  for  and  in  Considera- 
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tion  of  the  Sum  of  five  Shillings  Current  Money  to  him  in  Hand 
paid  at  or  before  the  Sealing  and  Delivery  of  these  presents 
the  Receipts  whereof  is  hereby  acknowledged  and  the  Said 

1548  [Filed  February  8, 1943.  Charles  E.  Stewart,  Clerk.] 

Land  Office  of  Maryland,  Set: 

I  Hereby  certify,  that  the  aforegoing  is  a  true  photostatic 
copy  of  a  Deed  between  Ann  Young  and  John  Darnall,  as  re¬ 
corded  in  Liber  B.  T.  No.  1  folios  225  to  229  inclusive  Provincial 
Court,  one  of  the  Record  Books  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  af¬ 
fixed  the  Seal  of  the  Land  Office  of  Maryland,  this  13th  day  of 
February,  nineteen  hundred  and  thirty  five. 

[seal]  Henry  L.  Morris, 

Commissioner  of  the  Land  Office. 

State  of  Maryland, 

Anne  Arundel  County,  Set.: 

I.  Francis  Neal  Parke,  Chief  Judge  of  the  Fifth  Judicial  Cir¬ 
cuit  of  the  State  of  Maryland  do  hereby  certify,  that  the 
aforegoing  attestation  by  Henry  L.  Morris  Commissioner  of  the 
Land  Office  of  the  State  of  Maryland  is  in  due  form. 

Given  under  my  hand  this  13th  day  of  February  nineteen 
hundred  and  thirty  five. 

Francis  Neal  Parke, 

Chief  Judge  of  the  Fifth  Judicial  Circuit 

of  the  State  of  Maryland. 

State  of  Maryland, 

Anne  Arundel  County,  Set.: 

I.  Frank  A.  Munroe,  Clerk  of  the  Circuit  Court  for  Anne 
Arundel  County,  do  hereby  certify  that  Francis  Neal  Parke, 
Esquire,  who  signed  the  aforegoing  Certificate  of  Attestation, 
was,  at  the  time  of  so  doing,  ever  since  hath  been,  and  still  is. 
Chief  Judge  of  the  Fifth  Judicial  Circuit  of  the  State  of  Mary¬ 
land,  duly  commissioned  and  qualified ;  and  that  to  all  his  acts 
as  such  due  faith  and  credit  is  and  ought  to  be  given  as  well  in 
Courts  of  Justice  as  thereout. 

In  testimony  whereof.  I  have  hereunto  set  my  hand  and  af¬ 
fixed  the  Seal  of  the  Circuit  Court  for  Anne  Arundel  County, 
this  fifteenth  day  of  February  nineteen  hundred  and  thirty 
five. 

[seal]  Frank  A.  Munroe, 

Clerk  of  the  Circuit  Court 
for  Anne  Arundel  County. 
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1549  10.  Certified  copy  deed  from  Ann  Young,  widow,  to 
Charles  Carroll,  Jr.  Ceme  Abbey  Manor,  dated  August 

22, 1758  recorded  among  Land  Records,  Prince  George’s  Coun¬ 
ty  Maryland,  Liber  pp.  folio  163. 

1550  Defendants *  Exhibit  No.  42 
Margaret  M.  Murray,  Examiner  in  Chancery 

[Filed  Feb.  8, 1943.  Charles  E.  Stewart,  Clerk.] 

At  the  Request  of  Charles  Carroll,  Junior,  Esq.,  the  following 
Deed  was  Recorded  August  22, 1758. 

This  Indenture  made  on  the  Sixteenth  day  of  August  in  the 
Year  of  our  Lord  one  thousand  Seven  Hundred  and  Fifty-eight 
Between  Ann  Young,  of  Prince  Georges  County,  widow  of  the 
one  part,  and  Charles  Carroll  Junior,  of  the  same  County,  Esq., 
of  the  other  part. 

Witnesseth  that  the  said  Ann  Young,  for  and  in  consideration 
of  the  sum  of  five  Shillings  sterling  to  her  by  the  said  Charles 
Carroll  well  and  truly  paid,  hath  Bargained  and  Sold  and  by 
these  Presents  doth  Bargain  and  Sell  unto  him,  the  said  Charles 
Carroll,  Jun.  all  and  singular,  the  lands,  Tenements,  and  Here¬ 
ditaments  hereinafter  mentioned;  that  is  to  say  all  that  mes¬ 
suage  Tract  or  Parcel  of  land  situate,  lying,  and  being  in  Prince 
Georges  County  aforesaid,  called  Corn  Abby  Mannor  contain¬ 
ing  one  thousand  eight  hundred  acres  and  of  which  land  a 
recovery  was  had  at  Annapolis  in  April  Term  last,  in  which  said 
recovery  Henry  Darnall,  Esq.,  -was  Demandant  against  John 

Darnall,  Esq.,  who . to  Warranty  Ann  Young,  the  party 

to  these  presents  which  said  tract  or  parcel  of  land  was  hereto¬ 
fore  to  wit  on  the  Twel-th  day  of  February  in  the  year  of  our 
Lord  one  thousand  Six  hundred  sixty  three  granted  unto  a  cer¬ 
tain  George  Thompson  in  three  several  tracts,  parcels  or  di¬ 
visions  of  land,  the  one  called  Duddington  Mannor,  said  to  con¬ 
tain  one  thousand  acres  more  or  less;  one  other  called  by  the 
name  of  New  Troy,  said  to  containing  five  hundred  acres,  more 
or  less,  and  the  third,  called  Duddington  Pasture,  containing 
three  hundred  acres,  more  or  less,  and  afterward,  viz:  on  the 
first  day  of  May,  in  the  year  of  our  Lord  Sixteenth  hundred 
Seventy,  and  one  confirmed  by  one  other  grant  thereof  to 
Thomas  Notley  Gentleman  and  now  joined,  reconsolidated,  to¬ 
gether  by  the  name  of  Corn  Abby  Mannor. 

To  Have  and  To  Hold  the  said  tract  or  parcel  of  land  called 
Corn  Abby  Mannor,  Duddington  Mannor,  New  Troy 
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1551  Duddington  Pasture,  or  by  whatsoever  other  name  or 
names  the  same  has  been  heretofore  known,  called,  or 

reputed  together  with  all  houses,  buildings,  and  improvements 
to  the  same  in  any  ways  belonging  or  appertaining,  and  all  other 
their  and  each  of  their  appurtenances  unto  him,  the  said  Charles 
Carroll,  Jun.,  his  heirs  and  assigns  forever. 

In  Witness  Whereof  the  said  Ann  Young  hath  hereunto  set 
her  hand  and  seal  the  day  and  year  first  above  written. 

Ann  Young,  [seal] 

Signed,  sealed,  and  delivered  in  the  presence  of — 

I.  Hepburn. 
Ignt.  Digges. 

On  the  Back  of  which  Deed  was  indorsed  as  follows  Viz:  1758, 
Aug.  16th,  Miss  Ann  Young,  party  to  the  within  Deed,  acknowl¬ 
edged  the  same  as  her  act  and  deed  of  the  right  of  the  lands 
thereby  conveyed  to  be  vested  in  Charles  Carroll,  Jun.,  and  his 
heirs  agreeable  to  the  act  of  Assembly  in  such  cases  made  and 
provided.  Acknowledged  before  I.  Hepburn  1758,  Aug.  17th, 
Rec’d  of  Charles  Carroll,  Jun.,  thirty  six  shillings,  ster.,  for  an 
alienation  on  the  within  Eighteen  hundred  acres  of  land  by  order 
of  the  Honble  Edward  Loyd,  Esq.,  Agent  for  the  Right  Honble, 
the  Lord  Propry.  of  Maryland. 

I.  Hepburn. 

1552  State  of  Maryland, 

Prince  George’s  County,  To  Wit: 

I  Hereby  Certify,  That  the  aforegoing  is  a  true  copy  of  Deed 
taken  from  Liber  PP  at  folio  163  one  of  the  Land  Records  of 
the  State  and  County. 

In  Testimony  Whereof,  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid, 
this  Eighteenth  day  of  October,  A.  D.,  1934. 

[seal]  Brice  Bowie, 

Clerk. 

1553  Deed.  Ann  Young  to  Charles  Carroll  Jr.  (Certified 
copy).  [Filed  February  8,  1943.  Charles  E.  Stewart, 
Clerk.] 

1554  11.  Charles  Carroll  Junior  to  Henry  Rozer,  Daniel 
Carroll  and  Notley  Y oung.  Deed  in  trust  to  lay  out  and 

establish  town  of  Carrollsburg.  Dated  November  2,  1770  re¬ 
corded  Liber  AA2  folio  229  land  records  P.  G.  Co.  Md. 
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1555  Defendant’s  Exhibit  No.  J^S 
Margaret  M.  Murray.  Examiner  in  Chancery 

[Filed  February  8.  1943.  Charles  E.  Stewart.  Clerk] 

At. the  Request  of  Henry  Rozer.  Daniel  Carroll  <fc  Notley 
Young  the  following  Deed  in  Trust  was  Recorded  this  twenty 
eight  day  of  March  Seventeen  hundred  and  Seventy  one. 

This  Indenture  made  this  Second  day  of  November  in  the 
year  Seventeen  hundred  and  Seventy  Between  Charles  Carroll 
Junior  of  Prince  Georges  County  in  the  Province  of  Maryland, 
Gentleman,  of  the  one  part  and  Henry  Rozer.  Daniel  Carroll 
and  Notley  Young  of  the  same  County  and  Province,  Gentle¬ 
men  of  the  other  Part 

Whereas  the  said  Charles  Carroll  is  desirous  of  laying  out  and 
intends  to  erect  and  establish  a  Town  by  the  name  of  Carrolls- 
burgh  on  a  parcel  of  land  being  part  of  tracts  of  land  called 
Duddington  Manor  &  Duddinton  Pasture  lying  in  the  County 
aforesaid  herein  afterwards  particularly  described  and  the  said 
Charles  Carroll  having  great  faith  and  confidence  in  the  knowl¬ 
edge  friendship  &  integrity  of  the  said  Henry  Rozer  Daniel 
Carroll  and  Notley  Young  hath  for  the  purpose  aforesaid  chosen 
the  said  Henry  Rozer  Daniel  Carroll  and  Notley  Young  his 
Trustees  and  managers  and  the  said  Henry  Rozer  Daniel  Car- 
roll  and  Notley  Young  being  willing  to  undertake  the  burden 
of  such  Trust  and  management. 

This  Indenture  Witnesseth  that  the  said  Charles  Carroll 
Junior  for  and  in  consideration  of  the  premises  and  of  the  sum 
of  five  Shillings  Sterling  money  to  him  in  hand  paid  before  the 
ensealing  and  delivery  hereof  by  the  said  Henry  Rozer  Daniel 
Carroll  and  Notley  Young  and  each  and  every  of  them  by  these 
I^esents  Hath  given  granted  bargained  sold  aliened  released 
enfeoffed  and  confirmed  and  by  these  presents  Doth  give  grant 
bargain  sell  alien  release  enfeoffe  and  confirm  unto  the  said 
Henry  Rozer  Daniel  Carroll  and  Notley  Young  their  heirs  and 
assigns  All  that  parcell  of  land  being  part  of  tracts  of  lands 
called  Duddington  Manor  and  Duddington  Pasture  lying  and 
being  in  the  County  aforesaid  and  contained  within  the  lines 
bounds  courses  and  distances  following  that  is  to  say: 

1556  Beginning  at  a  stone  marked  BOFC  standing  on  the 
Northwest  side  of  the  Eastern  Branch  of  Potomack 

River  at  or  near  the  East  side  of  the  mouth  of  Saint  James’s 
Creek  and  running  up  by  and  with  the  Eastern  Branch  afore¬ 
said  two  hundred  eighty  six  perches  and  thirteen  feet  to  a 
stone  marked  No.  48  standing  by  the  side  Eastern  Branch  and 
at  or  near  the  West  side  of  a  small  gut  or  creek  emptying  into 
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the  Eastern  Branch  aforesaid  then  running  Westerly  one  hun¬ 
dred  forty  nine  perches  and  six  feet  on  a  direct  line  to  a  stone 
marked  102  standing  by  the  East  side  of  Saint  James’s  Creek 
then  running  by  and  with  Saint  James's  Creek  to  the  afore¬ 
said  beginning  stone  marked  BOFC  containing  and  now  laid 
out  for  one  hundred  and  sixty  acres  of  land  more  or  less. 

Together  with  all  and  singular  the  houses  outhouses  edifices 
buildings  gardens  ways  water  water  courses  commodities 
priviledges  advantages  premises  and  appurtenances  to  the  same 
parcel  of  land  hereby  bargained  and  sold  belonging  or  apper¬ 
taining  and  the  reversion  and  reversions  remainder  and  re¬ 
mainders  rents  issues  and  profits  thereof  and  of  every  part  and 
parcel  thereof. 

And  also  all  the  Estate  right  title  claim  and  demand  whatso¬ 
ever  of  him  the  said  Charles  Carroll  of  in  and  to  the  same  par- 
cell  of  land  and  every  part  and  parcel  thereof  and  premises 
with  the  appurtenances. 

To  Have  and  To  hold  the  said  parcel  of  land  above  described 
hereby  bargained  and  sold  and  every  part  and  parcel  thereof 
and  premises  with  the  appurtenances  to  them  the  said  Henry 
Rozer  Daniel  Carroll  and  Notley  Young  their  heirs  and  assigns 
to  the  use  and  behoof  of  the  said  Henry  Rozer  Daniel  Carroll 
and  Notley  Young  their  heirs  and  assigns  forever  upon  this 
Special  Trust  and  confidence  nevertheless  and  to  the  intent 
and  purpose  that  the  said  Henry  Rozer  Daniel  Carroll  and 
Notley  Young  or  the  survivors  or  survivor  or  the  heirs  of  the 
survivor  of  them  do  &  shall  with  all  convenient  speed  and 
soon  as  may  be  after  the  execution  of  these  presents  sur- 
1557  vey  and  lay  out  or  cause  to  be  surveyed  and  laid  out 
the  said  parcel  of  land  above  described  for  the  purpose 
aforesaid  of  erecting  and  establishing  a  Town  thereon  to  be 
called  by  the  name  of  Carrollsburg  into  two  hundred  &  sixty 
eight  lots  with  streets  lanes  alleys  and  squares  or  circles  in 
such  manner  and  of  such  figure  size  proportion  and  direction 
as  the  said  Henry  Rozer  Daniel  Carroll  and  Notley  Young  or 
the  survivors  or  survivor  or  the  heirs  of  the  survivor  of  them 
shall  judge  most  convenient  and  proper  and  after  finishing  such 
survey  and  division  of  the  said  parcel  of  land  into  Lots  streets 
lanes  alleys  and  squares  or  circles  as  aforesaid  set  up  good  suf¬ 
ficient  and  durcable  posts  or  such  other  boundaries  as  to  them 
shall  seem  meet  to  settle  and  distinguish  the  aid  survey 
forever  and  cause  the  said  lots  to  be  numbered  one  two  three 
and  so  on  to  two  hundred  and  sixty  eight  and  the  streets  lanes 
alleys  and  squares  or  circles  to  be  named  and  make  or  cause 
to  be  made  two  certificates  and  plates  thereof  under  the  hand 
of  the  surveyor  who  shall  execute  the  same  and  the  hands  or 
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hand  of  the  said  Henry  Rozer  Daniel  Carroll  and  Notley  Young 
or  the  survivors  or  survivor  or  the  heirs  of  the  survivor  of  them 
and  deliver  one  of  the  said  certificates  &  plates  to  the  said 
Charles  Carroll  his  heirs  or  assigns  and  the  other  lodge  and 
procure  to  be  entered  among  the  Records  of  Prince  Georges 
County  Court  and  that  the  said  Henry  Rozer  Daniel  Carroll 
and  Notley  Young  or  the  survivors  or  survivor  or  the  heirs 
of  the  survivor  of  them  do  and  shall  as  soon  as  conveniently 
may  be  after  the  finishing  the  said  survey  and  division  as 
aforesaid  of  the  said  parcel  of  land  sell  and  dispose  of  the  said 
lots  (except  Lots  to  be  chosen  by  the  said 

such  sale  to  his  and  their  own  proper  use)  at  such  price  as 
the  said  Henry  Rozer  Daniel  Carroll  and  Notley  Young  or 
the  Survivors  or  Survivor  or  the  heirs  of  the  Survivor  of  them 
shall  fix  a —  determine  upon  for  each  Lott  and  the  money  aris¬ 
ing  from  such  Sale  pay  and  satisfy  to  the  said  Charles  Carroll 
his  Executors  and  Administrators  first  deducting  there- 
1558  out  such  part  thereof  as  may  be  necessary  to  defrey 
the  expense  of  the  said  Survey  and  such  other  Charges 
and  debasements  as  may  be  necessary  expended  and  incurred 
by  the  said  Trustees  or  any  or  either  of  them  in  the  execution 
of  the  Trust  hereby  in  them  reposed  and  that  the  said  Henry 
Rozer  Daniel  Carroll  and  Notley  Young  or  the  Survivors  or 
Survivor  or  the  Heirs  of  the  Survivor  of  them  do  and  shall 
after  the  sale  of  the  said  Lots  as  soon  as  conveniently  may 
be  fairly  and  honestly  cause  the  said  Lots  (the  six  Lots  afore¬ 
said  always  excepted)  to  be  drawn  by  way  of  Ballot  or  Lot¬ 
tery  by  the  several  purchasers  thereof  (first  giving  one  months 
at  least  notice  in  the  Maryland  Gazette  of  the  time  and  place 
appointed  for  such  drawing  and  lottery  aforesaid  and  that 
the  said  Henry  Rozer  Daniel  Carroll  and  Notley  Young  or 
the  survivors  or  Survivor  or  the  heirs  of  the  Survivor  of  them 
do  and  shall  as  soon  as  conveniently  may  be  after  the  —  lot¬ 
tery  and  drawing  the  said  Lots  by  the  several  purchasers 
thereof  as  aforesaid  make  and  convey  by  good  and  legall 

conveyance  to  each  respective  purchaser  in  fee  simple  the 
Lot  or  Lots  such  purchaser  may  happen  to  draw  in  the  Lottery 
aforesaid  and  to  the  said  Charles  Carroll  his  Heirs  or  Assigns 
in  Fee  simple  the  said  Six  Lots  to  be  by  him  or  them  chosen 
as  aforesaid.  And  the  said  Henry  Rozer  Daniel  Carroll  and 
Notley  Young  for  themselves  their  Heirs  Executors  and  Ad¬ 
ministrators  and  each  and  every  of  them  jointly  and  Severally 
do  hereby  Covenant  Grant  Promise  and  agree  to  and  with  the 
said  Charles  Carroll  his  heirs  Executors  administrators  and 
assigns  that  they  the  said  Henry  Rozer  Daniel  Carroll  and 
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Notley  Young  and  the  Survivors  and  Survivor  and  the  heirs  of 
the  Survivor  of  them  shall  and  will  well  and  truly  faithfully  and 
honestly  execute  perform  tand  fulfill  the  trust  and  confidence 
hereby  in  them  repose  according  to  the  test  of  their  Skill  and 
Judgement  and  according  to  the  true  intent  and  obvious  mean¬ 
ing  of  these  presents  and  that  they  the  said  Henry  Rozer  Daniel 
Carroll  and  Notley  Young  their  heirs  Executors  or  Ad- 
1559  ministrators  shall  and  well  and  truly  pay  and  satisfy  to 
him  the  said  Charles  Carroll  his  Executors  or  Adminis¬ 
trators  after  the  sale  and  drawing  of  the  Lots  aforesaid  such  Sum 
or  Sums  of  money  as  the  said  Lots  shall  sell  for  first  deducting 
thereout  the  necessary  expences  and  charges  as  aforesaid.  And 
that  they  the  said  Henry  Rozer  Daniel  Carroll  and  Notley 
Young  and  their  Heirs  shall  and  will  stand  and  be  seized  of 
the  Streets  Lanes  Alleys  and  Squares  or  Circles  aforesaid  which 
shall  be  laid  off  and  Surveyed  for  the  said  Town  on  the  Survey 
thereof  as  aforesaid  to  and  for  the  public  use  of  the  said  Town 
and  the  Inhabitants  thereof  forever. 

In  witness  whereof  the  parties  to  these  presents  have  here¬ 
unto  interchangeably  set  their  Hands  and  Affixed  their  Seals 
the  day  and  year  above  written. 

Charles  Carroll,  Junr.  [seal] 
Henry  Rozer  [seal] 

Daniel  Carroll  [seal] 

Notley  Young  [seal] 

Signed  Sealed  &  Delivered  in  the  presence  of — (The  words 
willing  in  the  Seventh  line  every  in  the  twenty  fourth  line 
shall  on  the  thirty  fourth  line,  the  Survivor  of  in  the  forty 
third  line  being  first  interlined) — 

Josa.  Beall. 

Chris.  Lowndes. 

On  the  Back  of  which  Deed  in  Trust  was  thus  Indorsed 
Received  on  the  day  and  year  first  within  written  of  and  from 
the  within  named  Henry  Rozer  Carroll  and  Notley 

Young  the  sum  of  Five  Shillings  Sterling  money  being 

the  Considerations  money  in  mentioned  to  be 

by  them  paid  to  me  received  by  me  Charles  Carroll 

Junr. 

On  the  Second  day  of  November  in  the  Year  Seventeen 
hundred  and  Seventy  came  the  within  named  Charles  Carroll 
Junior  before  us  the  Subscribers  two  of  his  Lordships  Justices 
of  the  Peace  Prince  Georges  County  and  acknowledged 

the  within  Instrument  of  Writing  to  be  his  act  and  and 

the  parcel  of  Land  therein  described  and  thereby  Bargained 
and  sold  to  be  the  Right  and  Estate  of  the  within  named  Henry 
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Rozer  Daniel  Carroll  and  Notley  Young  their  heirs  and 

1560  assigns  according  to  the  true  intent  and  meaning  of  the 
Same  Writing  and  the  Act  of  Assembly  in  Such  Case 

made  and  provided  at  the  same  time  also  personally  appeared 
before  us  the  subscribers  Mary  Carroll  the  wife  of  the 
said  Charles  Carroll  and  being  by  us  privately  examined  apart 
from  and  out  of  the  hearing  of  her  said  husband  relinquished 
and  acknowledged  all  her  right  and  Title  of  Dower  of  in  and 
to  the  said  parcel  of  Land  to  the  said  Henry  Rozer  Daniel 
Carroll  and  Notley  Young  their  heirs  and  Assigns  and  declared 
she  made  such  acknowledgment  willingly  and  and  with¬ 
out  being  induced  thereto  by  fears  or  threats  Husband 

or  fear  of  his  to  the  Act  of  Assembly  in  such  Case  made 
and  Provided. 

Josa.  Beall. 

Chris  Lowndes. 

November  20.  1770  of  Messrs.  Henry  Rozer  Daniel  Carroll 
&  Notley  Young  Six  Shillings  and  fivepence  for  an  alienation 
fine  on  the  within  160  Acres  of  Land  per  order  and  for  the  use 
of  Lord  Baltimore. 

Wm.  G.  Wootton. 

(Note. — The  blank  spaces  in  this  Instrument  indicate  that 
the  book  in  which  it  is  recorded  is  mutilated  beyond  compre¬ 
hensive  copy.) 

1561  State  of  Maryland. 

Prince  Georges  County,  To  Wit : 

I  Hereby  Certify.  That  the  aforegoing  is  a  true  copy  of  Deed 
in  Trust  taken  from  Liber  A  A  2  at  Folio  229,  one  of  the  Land 
Records  of  the  State  and  County  aforesaid. 

In  testimony  whereof.  I  hereto  set  my  hand  and  affix  the 
Seal  of  the  Circuit  Court  for  the  State  and  County  aforesaid 
this  Seventh  day  of  November.  A.  D.,  1934. 

[seal]  Brice  Bowie,  Clerk. 

1562  Deed  in  trust.  Charles  Carroll  Jr.  to  Henry  Rozer, 
Daniel  Carroll,  and  Notley  Young,  (certified  copy). 

[Filed  Feb.  8. 1943.  Charles  E.  Stewart.  Clerk.] 

1563-1568  Defendent’s  Exhibit  34 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  S.  1943. 
Charles  E.  Stewart.  Clerk.  Defendent’s  Exhibit  No.  34  in 
Supplemental  Appendix. 
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Defendent’s  Exhibit  44 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 

Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  Xo.  44  in 
Supplemental  Appendix. 

Defendent’s  Exhibit  45 

Margaret  M.  Murray.  Examiner.  Filed  Feb.  8,  1943. 

Charles  E.  Stewart.  Clerk.  Defendent's  Exhibit  Xo.  45  in 
Supplemental  Appendix. 

Defendent’s  Exhibit  Jfi-A 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  S,  1943. 

Charles  E.  Stewart,  Clerk.  Defendent's  Exhibit  Xo.  46-A  in 
Supplemental  Appendix. 

1569  Defendants  Exhibit  4~ 

Margaret  M.  Murray,  Examiner. 

|  Filed  February  8, 1943.  Charles  E.  Stewart,  Clerk.] 

Office  of  the  Collector  of  Taxes,  District  of  Columbia 

Certificate  of  Taxes 

Rigel  0.  Belt,  301  Union  Trust  Bldg. 

On  the  following  real  estate,  to  wit :  Lots  1  to  13.  Square  666, 
103054  square  feet,  valued  at  S61832,  value  of  improvements, 

S - ,  assessed  in  1934  in  the  name  of  Rigel  0.  Belt,  there  now 

appears  by  the  books  and  records  of  taxes  and  assessments  to 
be  due  and  unpaid  as  follows,  with  penalty  and  interest  thereon 
as  provided  by  law: 

GENERAL  TAXES 

ca 

Year  ending  June  30th,  1935.  $927.52.  Sale  1935  for  1934 
tax. 

SPECIAL  ASSESSMENTS 
Is 

Xo  unpaid  special  assessment  to  April  23rd,  1935. 

Costs. 

WATER  MAIN  TAXES 

wmblc 

Xo  unpaid  water  main  assessment  to  date. 

Water  rent  excepted. 


584 


UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL. 


The  law  does  not  require  upon  tax  certificates  any  state¬ 
ment  in  regard  to  “pending”  or  prospective  assessments.  If 
this  certificate  bears  reference  to  such  “pending”  assessments, 
it  is  noted  simply  as  a  courtesy,  and  the  omission  of  notation 
of  any  “pending”  or  prospective  assessment  shall  not  be  con¬ 
strued  to  give  the  recipient  of  this  tax  certificate,  or  any  other 
person,  any  right  or  claim  against  the  District  of  Columbia. 

Witness  my  hand  and  seal  of  office  the  24th  day  of  April, 
1935.  Fee,  §1.00,  paid. 

[seal]  C.  M.  Towers, 

By  S.  B.  Lyddone,  Deputy. 

Collector  of  Taxes,  District  of  Columbia 

1570  Defendant's  Exhibit  48 
Margaret  M.  Murray,  Examiner  in  Chancery 

[Filed  February  8, 1943.  Charles  E.  Stewart,  Clerk.] 

1571  An  Act  for  Amerciaments  in  the  Provincial  and 
County  Courts. 

Whereas  many  Suits  are  arisen  upon  ffrivolous  occasions  by 
Litigious  Persons  for  prevention  whereof  for  the  future. 

Be  it  Enacted  by  the  Queens  most  excellent  Majesty  by  and 
with  the  Advice  and  Consent  of  her  Majestys  Governour 
Councill  and  Assembly  of  this  Province  and  the  Authority  of 
the  same  that  all  persons  Whatsoever  that  are  cast  in  any 
Cause  be  they  Plaintiff  or  Defendant  shall  be  Amerced  beside 
the  Damage  and  Costs  in  the  Provincial  Court  fifty  pounds  of 
Tobacco  to  be  employd  as  the  Governour  and  Council  shall 
think  fitt  and  in  the  County  Courts  thirty  pounds  of  Tobacco 
to  be  employ’d  and  disposed  of  towards  defraying  the  County 
Charge  in  such  Manner  as  the  Comissioners  of  each  respective 
County  shall  think  fitt. 

And  for  the  due  Collection  thereof 

Be  it  Enacted  by  the  Authority  aforesaid  that  the  Clerk  of 
the  Provincial  Court  and  the  severall  County  Courts  keep  an 
exact  Account  of  the  Amerciaments  and  deliver  or  send  the 
same  to  the  several  Sheriffs  of  the  particular  Countys  who  are 
hereby  required  to  collect  the  same  with  the  levy  and  are 
accordingly  impowered  for  default  of  payment  to  make  distress 
and  Comanded  not  to  return  any  arrears  except  in  Cases  of 
Executors  or  Administrators  who  cannot  pay  without  orders, 
and 

Be  it  further  Enacted  that  the  Clerk  of  the  respective  Courts 
give  unto  the  Chief  Judge  of  such  Court  a  List  of  the  Amer¬ 
ciaments  that  Court  imposed. 
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September  23:  1704.  Read  and  assented  to  by  the  house 
of  Delegates.  W  Taylard  Clk  hD. 

September  the  26th  1704.  Read  and  assented  to  by  her 
Maty*  honbIe  Councill.  W.  Bladen  Cl  Concil. 

Maryland  October  3d  1704 

On  the  behalf  of  her  Majesty  &c.  I  will  this  be  a  Law. 

Jo:  Seymour. 

An  Act  confirming  purchases  made  by  the  Comissioners  of- 
the  respective  Countys  by  vertue  of  a  fformer  Act  of  Assem¬ 
bly  Intituled  An  Act  impowering  the  Comissioners  of  each 
respective  Countys  to  purchase  Land  for  use  of  their  respective 
Courts  &c. 

Whereas  at  a  Generali  Assembly  held  at  the  Port  of 
Annapolis  the  twenty  sixth  day  of  May  One  thousand 
1572  six  hundred  Ninety  seven  a  Certain  Act  of  Assembly 
was  made  Intituled  An  Act  impowering  the  Commis¬ 
sioners  of  each  respective  County  to  purchase  lands  for  the  use 
of  their  respective  Courts  which  is  now  executed. 

Be  it  Enacted  by  the  Queens  most  excellent  Majesty  by  and 
with  the  Advice  and  Consent  of  her  Majestys  Governour 
Councill  and  Assembly  of  this  Province  and  the  Authority  of 
the  same,  that  what  purchases  of  Lands  the  Comissioners  had 
made  according  to  the  said  Act  for  the  use  of  the  respective 
Countys  and  recorded  within  the  severall  and  respective  County 
Courts  whereunto  they  properly  belong  shall  be  a  perpetual 
Barr  against  him  or  them  from  whom  the  land  was  purchasd 
and  against  all  persons  Claiming  by  from  or  under  him  her 
them  or  any  of  them  forever. 

And  be  it  further  enacted  by  the  Authority  afd  that  the  Lott 
whereon  the  Court  house  of  Dorchester  now  stands  and  the 
Tenement  thereon  remain  to  the  use  of  that  County  forever 
as  by  the  last  paragraph  of  the  said  Act  is  more  at  large  exprest. 

Septembr  23 :  1704.  Read  and  Assented  to  by  the  house  of 
Delegates.  W  Taylard  Clk  hD. 

September  26th  1704.  Read  and  assented  to  by  her  Majestys 
honb,e  Councill.  W  Bladen  Cl  Concil. 

Maryland  October  3d  1704 

On  behalf  of  her  Maty  &c.  I  will  this  be  a  law. 

Jo:  Seymour. 

An  Act  Repealing  all  former  Acts  of  Assembly  heretofore 
made  saving  what  are  hereby  excepted. 
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Be  it  enacted  by  the  Queens  most  excellent  Majesty  by  and 
with  the  Advice  and  Consent  of  her  Majestys  Governour 
Councill  and  Assembly  of  this  Province  and  the  Authority  of 
the  same  that  all  and  every  Act  and  Acts  of  Assembly  of  this 
Province  made  or  Enacted  at  anv  time  before  the  Session  of 

V 

Assembly  begun  and  held  at  the  Port  of  Annapolis  the  twenty 
Sixth  day  of  A  prill  One  thousand  and  Seven  hundred  and  four 
Except  the  Act  Intituled  an  Act  for  the  Establishment  of 
Religious  Worship  within  this  Province  according  to  the  Church 
of  England  and  for  the  Maintenance  of  Ministers  and  Except 
the  Act  for  keeping  good  rules  and  orders  in  the  Port  of  Annap¬ 
olis  and  which  are  not  revived  saved  and  Enacted  this 
1573  Present  Session  of  Assembly  be  and  are  hereby  repealed 
and  made  void  saving  allways  to  all  and  every  person  or 
persons  whatsoever  was  and  is  his  and  their  rights  and  benefits 
which  he  or  they  had  by  the  former  Acts  of  Assembly  Anything 
in  this  Present  Act  contain’d  to  the  Contrary  notwithstanding. 

October  2d  1704.  Read  and  assented  to  by  the  house  of 
Delegates.  W  Taylard  Clk  hD. 

Octobr  2d  1704.  Read  and  Assented  to  by  her  Maty"  honw" 
Councill.  W  Bladen  Cl  Concil. 

Maryland  October  3J  1704 

On  behalf  of  her  Maty  &c.  I  will  this  be  a  Law. 

Jo:  Seymour. 

An  Act  Confirming  to  the  Governour  of  this  Province  the 
duty  of  three  pence  per  Tonn  upon  the  burthen  of  Ships 
Vessells. 

Whereas  the  Governours  of  this  Province  have  heretofore 
had  and  enjoy’d  a  Duty  of  three  pence  per  Ton  of  the  burthen 
of  all  Ships  and  Vessells  trading  into  this  Province. 

Be  it  therefore  enacted  by  the  Queens  most  excellent  Majesty 
by  and  with  the  Advice  and  Consent  of  her  Majestys  Gover¬ 
nour  Councill  and  Assembly  of  this  Province  and  the  Authority 
of  the  same  that  the  severall  and  respective  Masters  of  all 
Ships  of  Vessells  trading  and  Coming  into  this  Province  of  what 
burthen  soever  shall  at  the  time  of  entring  Such  Ships  and 
Vessells  as  aforesaid  pay  unto  the  Governour  of  this  Province 
for  the  time  being  three  pence  per  Tonn  for  every  Tonn  of 
burthen  the  said  Shipp  or  Vessell  shall  be  off  or  give  good 
Caution  to  the  N avail  Officer  with  whom  he  or  they  shall  enter 
for  payment  thereof.  All  such  Shipps  or  Vessells  as  are  bona 
fide  built  in  or  belonging  to  the  people  of  this  province  excepted. 
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September  21.  1704.  Read  &  assented  to  by  the  house  of 
Delegates.  W  Taylard  Clk  hD. 

Septr  21Mt  1704.  Read  and  assented  to  by  her  Ma'3*  honl,IC 
Councill.  W  Bladen  Cl  Concil. 

Maryland  October  3d  1704 

On  the  behalf  of  her  Maty  I  will  this  be  a  Law 

Jo:  Seymour. 

1575  An  Act  declaring  the  Act  Intituled  An  Act  ascertain¬ 
ing  the  bounds  of  land  to  be  in  force. 

Be  it  enacted  by  the  Queens  most  excellent  Majesty  by  and 
with  the  Advice  and  Consent  of  her  Majestys  Governour  Coun¬ 
cill  and  Assembly  of  this  Province  and  the  Authority  of  the 
same  that  the  Act  of  Assembly  made  at  a  Generali  Assembly 
begun  and  held  at  the  Porte  of  Annapolis  the  twenty  seventh 
day  of  June  in  the  year  of  our  Lord  one  thousand  Six  hundred 
ninety  nine  Entituled  An  Act  ascertaining  the  bounds  of  Land 
and  every  Clause  Matter  or  thing  therein  Contain'd  is  hereby 
declared  to  be  and  remaine  in  full  force  and  effect  to  all  Intents 
Constructions  and  purposes  whatsoever  to  the  end  of  the  next 
Sessions  of  Assembly  this  present  Sessions  not  having  leisure 
fully  to  Consider  thereof. 

Septr  30th  1704.  Read  and  Assented  to  by  the  house  of 
Delegates.  W  Taylard  Clk  hD. 

Septembr  30th  1704.  Read  and  Assented  to  by  her  Maty* 
honbk‘  Council.  W.  Bladen  Cl  Concil. 

Maryland  October  3d  1704 

On  the  behalf  of  her  Maty  &c  I  will  this  be  a  Law. 

Jo:  Seymour. 

An  Act  declaring  the  Peticonary  Act  relating  to  the  free¬ 
holders  to  be  in  force. 

Bee  it  enacted  by  the  Queens  most  excellent  Maty  by  and 
with  the  Advice  and  Consent  of  her  Maty*  Governor  Councill 
and  Assembly  of  this  Province  and  the  Authority  of  the  same 
that  the  Petitionary  Act  of  Assembly  for  founding  and  Estab¬ 
lishing  ffree-Schools  within  this  Province  made  at  a  Generali 
Assembly  of  this  Province  begun  and  held  at  Annapolis  the 
first  Day  of  July  in  the  year  of  our  Lord  One  thousand  six 
hundred  Ninety  Six  directed  to  his  most  excellent  Majesty 
and  every  branch  Clause  and  Paragraph  thereof  is  hereby 
declared  to  stand  and  be  in  full  force  power  and  vertue  to  all 
Intents  Construccons  and  purposes  whatsoever. 

September  30th  1704.  Read  and  Assented  to  by  the  house 
of  Delegates.  W  Taylard  Clk  hD 
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September  30th  1704.  Read  and  Assented  to  by  her  Maty* 
honbIC  Councill.  W  Bladen  Cl  Concil. 

1577  An  Act  Ascerteining  the  Bounds  of  Land. 

Whereas  att  the  first  takeing  up  of  Lands  in  this 

Province,  Necessity  Constreined  his  Lordship  to  Comission- 
ate  such  persons  to  be  Surveyors  as  was  but  very  meanly  Skil- 
full  in  the  Art  of  Surveying  and  for  the  Windings  Courses 
and  Turnings  of  the  Sevrall  Rivers  Riveletts  Creeks  and  Coves 
many  times  by  these  Branches  folding  one  in  Another  were 
unknown  to  the  Surveyors  nor  for  fear  of  the  Indian  Enemy 
then  numerous  and  Strong  dar’st  they  freely  Stay  on  Shore 
to  Examine  the  Windings  and  Courses  afores*  but  marking 
some  Trees  by  the  side  of  such  Rivers  Creeks  &c.  did  without 
further  Troubles  proscribe  Certein  Bounds  and  Courses  to  the 
Severall  Tracts  by  them  Surveyed  or  Intended  to  be  Surveyed 
and  the  said  Bounds  are  Generally  Expressed  in  such  uncertein 
terms  and  being  many  times  Contradictions  and  inconsistent 
in  themselves  whereby  it  Comes  to  pass  that  at  this  time  is 
very  uncertein  and  many  Chargeable  and  Tedious  Suites  in 
Law  happen  about  such  Bounds  which  are  most  times  (as  it 
were)  by  the  favour  &  Inclinations  of  Jurors  Arbitrarily  de¬ 
termined  differing  ways  in  Parallel  Cases  To  prevent  which 
for  the  future  and  that  Judgment  may  go  more  direct  and 
that  Neighbours  may  more  Certeinly  know  their  Bounds  and 
avoyd  Trespassing  upon  one  another  and  for  the  more  gen- 
erall  Ascerteining  the  meets  and  Limitts  of  every  Particular 
mans  Land  then  can  be  no  better  way  then  by  a  Law  to  put 
one  Certein  Interpretation  upon  such  Contradictory 

1578  Expressions  observed  to  be  in  Ancient  Certificates  and 
by  demonstrating  one  Example  of  each  Interpretation 

in  a  fair  Parchm1  to  be  to  this  Act  Annexed  as  Part  of  the  said 
Act  wherefore  the  Delegates  and  Representatives  of  the  City 
of  Sl  Marys  &  of  the  Severall  and  respective  Countys  of  this 
Province  humbly  Pray  that  it  may  be  Enacted  And  be  it  En¬ 
acted  by  the  Kings  most  Excel?  Maty  by  and  with  the  Advice 
and  Consent  of  this  Present  Generali  Assembly  and  the  Au¬ 
thority  of  the  same  That  if  any  man  or  his  Assignes  hold  a 
Tract  of  Land  lying  in  the  WToods  and  from  the  first  or  other 
Markt  Tree  or  end  of  the  line  or  otherwise  run  a  Certein  Course 
and  Certein  number  of  Perches  to  a  Bay  River  Creek  Branch 
or  Beaver  Damne  which  have  a  Constant  Stream  or  Certeine 
Bed  of  a  Channell  if  the  Course  directs  thereto  and  the  num¬ 
ber  of  Perches  fall  short  thereof  in  such  and  the  like  Cases  if 
adding  fifty  per  Cent  thereto  will  reach  the  said  Bay  River 
Creek  Branch  or  Beaver  Damn  Expressed  in  the  said  Grant 
the  said  line  shall  be  Extended  thereto  as  in  other  Cases  here- 
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after  being  Certein  Naturall  and  unalterable  Bounds  And 
where  the  said  line  Intersects  the  water  of  the  said  Bay  River 
Creek  or  Beaver  Damn  or  Run  of  the  said  Branch  which  are 
or  shall  be  Expressed  in  Such  Grant  such  Intersection  shall 
be  Deemed  and  adjudged  the  Certein  Prick  or  Point  of  the  said 
Tract  of  Land  but  if  the  said  Adding  of  the  said  fifty  per  Cent 
will  not  reach  the  said  Bay  or  River  &c  Expressed  in  the  said 
Grant  and  such  Certein  number  of  Perches  give  the  Quantity 
of  Land  which  by  Condition  of  Plantations  is  Express’d  in  the 
grant  of  the  said  Land  to  have  been  due  to  him  with  his  said 
Certein  Number  of  Perches  and  shall  not  Extend  his  Bounds 
further  then  his  Certein  Number  of  Perches  to  the  prejudice  of 
any  later  Survey  Notwithstanding  any  Gift  Grant  or  Patent 
of  Confirmation  Granted  or  made  after  the  Date  of  any  Cer¬ 
tificate  of  Latter  Survey  And  if  a  Tract  of  Land  by  a  River 
Creek  or  Branch  Side  and  from  any  Markt  tree  or  end  of  line 
run  a  Certein  Course  and  number  of  Perches  up  the  River 
Creek  or  Branch  to  the  head  of  the  said  River  Creek  or  Branch 
and  the  Record  of  Survey  do  not  Express  any  markt  tree  to 
which  as  an  individuall  Prick  the  line  might  be  Supposed  to 
Come  the  said  tract  shall  be  Concluded  by  the  Certeine  num¬ 
ber  of  Perches,  but  if  in  this  or  the  former  Case  there  be  a 
Markt  Tree  Expressed  in  the  Certificate  of  Survey  and  well 
and  Sufficiently  proved  to  which  either  the  Course  or  the  Creek 
River  or  Branch  directly  leads  and  may  be  Attained  by  adding 
ten  p  Cent  to  every  hundred  pches  of  that  line  which  leads  to 
it  the  Owner  or  Owners  of  Such  Land  shall  hold  that  Surplus¬ 
age  Granted  by  the  said  Ten  p  Cent  against  any  latter 
1580  taker  up  and  even  agl  the  R‘  HonJ,lc  the  Lord  Proprietor 
his  heires  and  Successors  att  the  Granted  Rent  without 
any  Alteracon  by  reason  of  the  words  more  or  less.  And  if  the 
said  Markt  tree  may  be  Attained  by  adding  of  fifty  p  Cent  to 
every  hundred  perches  of  the  said  Line  which  leads  to  it  the 
Owner  of  Such  Land  shall  hold  that  hould  that  Surplusage 
against  any  later  Taker  up  That  is  to  say  all  between  the  said 
Trees  against  the  Lord  Proprietor  paying  Arrears  of  Rent  att 
Two  pence  p  pound  in  Tobbacco,  but  if  the  fifty  p  Cent  will 
not  Attaine  the  second  tree  it  is  out  of  Measure  unreasonable 
and  then  the  Owners  of  Such  Land  shall  be  Concluded  by  his 
precise  number  of  Perches  as  if  he  had  never  any  second  Markt 
tree  And  if  in  either  the  former  Cases  or  any  other  Case  where , 
the  aforesaid  fifty  per  Cent  will  attaine  the  Second  Tree  so 
as  by  this  Act  the  Owners  may  hold  the  Surplusage  the  Sec¬ 
ond  line  is  drawn  from  the  second  tree,  the  lust  length,  as  for 
Example  for  one  hundred  Acres  A  line  from  the  first  tree  be 
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mentioned  North  one  hundred  perches  to  the  second  Markt 
tree  but  is  really  one  hundred  and  fifty  Perches  and  then  from 
the  Second  tree  a  line  is  drawn  East  one  hundred  and  Sixty 
perches  the  Just  length  then  from  the  End  of  the  said  East 
line  a  line  is  Drawn  South  one  hundred  Perches  but  no  Markt 
tree  there  Exprest  It  will  leave  a  Gore  betwixt  a  Line  drawn. 
West  to  the  first  tree  and  the  end  of  the  hundred  perches  South 
in  all  Such  Cases  by  Virtue  of  this  Act  the  third  line  shall  be 
Extended  of  Equall  Length  with  the  first  and  the  fourth  line 
shall  be  paralell  with  the  Second  as  in  the  first  Example  dem¬ 
onstrated  that  the  Tract  of  Land  may  be  Square  and  one  and 
the  Same  being  laid  out  Backward  or  forward  But  if  in  the 
Certificate  of  Survey  it  be  Expressed  in  the  third  line  a  Cer- 
teine  Course  and  Number  of  Perches  and  then  or  from  the  end 
thereof  or  such  like  Synonimous  Expressions  with  a  Straight 
line  to  the  first  bounded  tree  such  Streight  line  shall  be  the 
bounds  thereof  although  the  3d  line  be  not  of  Equall  Length 
with  the  first  and  if  any  2d  or  later  taker  up  of  Land  have  taken 
up  the  said  Gore  or  Land  that  may  include  it  and  not  Im¬ 
proved  or  built  thereon  the  owner  of  the  first  Tract  shall  pay 
him  his  reasonable  Charge  Expended  in  takeing  up  the  same 
and  reimburse  him  all  the  Rent  pavd  for  the  same,  and  the  first 
Owner  shall  intirely  hold  the  full  Square  paying  his  Lordship 
his  Succeeding  Rent  for  the  Surplusage  but  if  the  taker  up  of 
the  said  Land  or  Gore  including  it  have  built  thereon,  he  shall 
not  be  lyable  to  an  Action  of  Trespass,  But  if  in  Case  the  Owner 
of  the  first  Tract  do  not  agree  with  him  about  paying  him  for 
his  Improvement,  then  the  taker  up  of  the  Gore  shall  for  the 
Improvements  Sake  hold  it  such  number  of  Years  not 
1581  Exceeding  fourteen  Years  to  Come  as  a  Iury  of  Resurvey 
shall  adjudge,  and  this  all  to  be  required  and  the  Num¬ 
ber  of  Years  to  Commence  when  the  Owner  of  the  first 
Tract  shall  by  a  Iury  Resurvey  and  Ascertein  his  bound  ac¬ 
cording  to  this  Act  And  if  any  man  hold  a  Tract  of  Land  by 
the  side  of  a  Creek  or  Branch  and  it  be  Described  to  begin  att 
a  Markt  Tree  by  the  Side  of  the  said  Creek.  River  or  Branch 
and  att  the  last  is  on  that  side  to  be  bounded  with  the  said 
Creek  River  or  Branch,  but  it  is  Exprest  from  the  said  Markt 
tree  to  run  up  or  Down  the  said  Creek  River  or  Branch  a  Cer- 
tein  number  of  Perches  or  a  Certein  Course  which  Course  De¬ 
clines  from  the  Water  Side  an  Runs  into  the  Land  and  no 
Markt  tree  appointed  for  it  to  end  att.  in  all  Such  like  Cases 
the  Owners  of  the  said  Land  shall  reverse  his  last  line  •  Vi'.) 
as  Suppose  the  first  Course  is  North  one  hundred  Perches  to 
the  Branch  Creek  or  River  and  the  other  West  one  hundred 
and  Sixty  perches  and  then  South  one  hundred  pen  ':es  and 


UNITED  STATES  VS.  RIGEL  0.  BELT,  ET  AL.  591 

then  East  or  on  a  Streight  line. to  the  first  Markt  Tree  he  shall 
run  from  his  first  Tree  West  one  hundred  and  Sixty  perches 
and  then  North  one  hundred  perches  and  then  East  unto  the 
said  Creek  River  or  Branch  and  where  the  said  East  Line  In¬ 
tersects  or  falls  into  the  water  it  shall  Determine  his  Bounds 
and  he  shall  hold  from  that  Intersection  by  the  water  Side 
to  the  first  Tree,  but  in  this  Case  or  any  Cases  Paralcll  if  fifty 
p  Cent  will  not  Intersect  the  Branch  Creek  or  River  then  the 
precise  lines  and  Course  to  be  the  bounds  thereof  and  the  re¬ 
versing  of  Lines  shall  Determine  Bounds  when  the  lines  by  the 
Water  Side  slants  over  the  Creek  River  or  Branch  and  in  that 
Case  the  Creek  River  or  Branch  shall  be  the  Bounds  of  such 
Tract  and  it  shall  not  pass  over  as  in  the  Second  third  and 
fourth  Example  is  Demonstrated  and  the  reason  why  fifty  per 
Cent  is  allowed  to  reach  the  Creek  River  or  Branch  that  if  more 
is  there  will  be  no  Coherence  between  the  Creek  and  the  Course. 
And  if  a  Tract  be  Described  to  lye  on  a  Certein  side  of  a  Creek 
River  or  Branch  and  begin  att  a  Markt  tree  and  run  a  Certain 
Course  as  Suppose  North  one  hundred  Perches  up  or  Down 
the  said  Creek  or  River  to  another  markt  tree  by  the  River 
side  which  second  Markt  Tree  is  known  and  really  stands  by 
the  Water  Side  and  make  the  breadth  of  the  Land  within  fifty 
p.  Cent,  there  the  second  line  supposeing  East  shall  be  drawn 
from  the  second  Tree  the  Certein  number  of  Perches  supposing 
one  hundred  and  fifty  and  from  the  end  thereof  South  till  it 
Intersect  a  line  drawn  also  East  from  the  first  tree  though  the 
said  East  line  last  mentioned  be  more  or  less  in  this  Case  then 
fifty  p  Cent  over  or  under  and  from  that  Intersection  a  Line 
drawn  West  to  the  first  Tree,  the  Water  the  West  and  the 
15S3  South  line  shall  be  the  bounds  of  such  Tract  and  all 
such  Tracts  in  Cases  Paralell,  because  that  Generally 
takers  up  of  such  Backward  Land  have  so  allowed  the  Tracts 
fronting  the  River  to  Lye  and  that  with  good  reason  and  as  for 
the  reasonableness  of  it  it  Canot  be  otherwise  Enacted  so  if 
it  should  be  otherwise  Enacted  it  would  make  a  General  Con¬ 
fusion  in  all  backward  Lands  bounded  first  upon  the’  frontier 
Tracts  and  then  one  upon  another  and  in  the  Cases  aforesaid, 
although  there  be  a  great  Variation,  betwixt  the  prescribed 
Course  and  the  Reall  Course  from  the  first  to  the  Second  Tree. 
Yet  all  the  Land  betwixt  the  said  Trees,  by  its  generall  bound¬ 
ing  on  the  Water  shall  be  adjudged  part  of  the  said  Tracts  and 
afterward  from  the  Second  Tree  it  shall  be  determined  by  Lines 
as  aforesaid  as  in  the  fifth  and  Sixth  Example.  And  if  a  Tract 
of  Land  be  layd  out  for  a  Certein  number  of  Acres  on  such 
Courses  which  though  the  Length  of  the  lines  yett  the  Acute¬ 
ness  of  the  Angles  will  not  make  the  Certein  Number  of  Acres 
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Yet  the  Tract  shall  be  Confined  by  such  Bounds  as  Supposing 
the  first  line  be  North  fifty  perches  and  north  East  or  North 
North  East  or  the  like  Eighty  perches  and  so  paralell  and  yett 
the  Owner  shall  be  contented  and  all  Latter  Surveys  adjoyn- 
ing  to  such  Lines  shall  be  good  as  in  the  7th  Example  And  if 
any  man  have  a  greater  number  of  Perches  Given  him  in 
length  or  in  breadth  by  Express  Words  then  he  ought  to  have 
yet  he  shall  hold  the  same  against  any  Latter  taker  up  and 
against  the  Lord  Proprietor  Rendring  Rent  as  Suppose  North 
fifty  Perches  then  East  Eighty  Perches  and  so  lines  Paralell 
for  one  hundred  Acres  as  in  the  Eigth  Example  Every  man 
That  hath  an  Island  Intirely  granted  unto  him  altho  he  have 
Surplusage  shall  hold  the  same  although  lines  or  Courses  or 
Number  of  Perches  be  not  Rightly  Exprest  to  Conclude  the 
same  against  any  later  taker  up  and  against  the  Lord  Pro¬ 
prietor  Rendring  Rent  If  his  Lordship  shall  for  discovery  of 
such  rent  Cause  the  same  to  be  resurveyed,  and  his  Lordship 
his  heirs  or  Successors  shall  not  for  any  Surplusage  intirely 
Damn  or  Confound  any  Pattent  upon  pretence  of  being  de¬ 
ceived  in  his  Grant  or  any  other  pretence  because  every  man 
had  Land  granted  him,  in  Consideration  that  by  performing 
Condition  of  Plantations  it  was  due  to  him  Except  where  his 
Lordship  hath  Granted  any  Lands  Ex  mero  Motu  de  Gratia 
Especiali  And  whereas  by  this  Act  is  Provided  that  if  any 
man  hold  fifty  p  cent  above  his  number  of  Perches  betwixt 
his  known  bounds  he  shall  Maintaine  the  Same  against  any 
later  taker  up  &c.  And  will  not  resurvey  his  Land  in  Due  time, 
but  that  the  Lord  Proprietor  grant  the  Surplusage  to  another 
yet  if  the  first  Taker  up  have  Seated  his  Plantation  and  made 
his  Improvement  after  the  Certein  number  of  Perches  is  De¬ 
termined  Yet  the  Surplusage  shall  not  be  said  to  be  there 
15S4  onely  after  such  Determination  of  such  number  of 
Perches  because  after  the  Surveyor  hath  once  by  de¬ 
scription  as  it  were  Shap’d  the  Land  it  is  then  all  granted  att 
once  uno  flatu  and  the  Surplusage  shall  be  Assigned  by  a  Iury 
Intirely  to  lie  together  but  to  the  least  detriment  of  the  first 
Grantee,  and  if  a  Certein  number  of  Perches  in  any  Case  be 
prescribed  to  run  by  a  Creek  River  or  Branch  side  and  no 
Markt  tree  nor  Certein  Course  Exprest  the  said  Number  of 
Perches  shall  not  be  spent  away  by  the  Severall  windings  of 
the  River  Creek  or  Cove  but  brought  to  a  Streight  line  of  that 
length  or  else  be  regulated  by  the  other  Courses,  as  in  other 
Cases  is  Provided.-  If  Land  be  bounded  by  a  Creek  or  Cove 
running  a  Certein  Course  or  Number  of  Perches,  as  Supose 
North  one  hundred  perches  if  that  Branch  Creek  or  Cove  wear 
out  and  Expire  or  unreasonably  winde  above  five  points  from 
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the  Course  into  the  Land  before  the  number  of  Perches  be 
Determined  so  that  there  be  no  Certeine  running  Constant 
Stream  or  Certein  Bed  or  Channell  of  a  Stream  Continuing 
to  the  end  of  the  line  or  if  there  be  such  a  Windings  as  afore¬ 
said  in  Cases  the  line  shall  be  the  Bounds  from  the  Beginning 
to  the  Ending,  Provided  That  all  the  Adjacent  (Lands  be¬ 
twixt  the  Creek  and  the  line  before  it  Comes  to  Slant  over  the 
Branch  Creek  or  Cove  shall  be  Added  and  taken  to  be  part  of 
the  Land  that  is,  So  farr  as  the  Creek  includes  as  in  the  Ninth 
Example)  If  Land  begin  att  a  Markt  Tree  by  a  River  Creek 
Branch  or  Cove  and  so  go  up  or  down  the  said  River  Creek 
Branch  or  Cove  to  an  other  Markt  tree  att  the  mouth  of  a 
Creek  or  Cove  to  another  markt  tree  att  the  mouth  of  a  Creek 
or  Cove  and  then  be  prescribed  to  run  a  Certein  Course  and 
number  of  Perches  by  the  said  Creek  or  Cove  and  the  Spend¬ 
ing  away  of  the  number  of  Perches  upon  the  Winding  of  the 
said  Creek  or  Cove  would  Shorten  the  line  from  Extending 
farr  enough  into  the  Woods  and  the  Creek  Winds  outwards 
from  the  Land  and  Varying  from  the  Course  in  this  Case  the 
full  line  and  prescribed  shall  be  run  out  and  from  the  end  of 
that  line  shall  be  drawn  a  line  reverse  to  the  next  Course  which 
is  to  be  run  till  the  line  reverse  Intersect  the  said  Creek  or 
Cove  and  by  that  intersection  it  shall  describe  how  farr,  that 
Tract  shall  be  bounded  by  the  Creek  &c  and  the  rest  of  the 
bounds  shall  in  such  Case  be  Ascerteined  by  the  fourth  Ex¬ 
ample,  as  suppose  from  the  second  Tree  att  the  mouth  of  a 
Cove  <fcc  the  line  proscribed  East  one  hundred  and  Sixty 
perches  by  the  Cove  and  bounded  by  the  Cove  and  the  said 
Creek  winds  away  East  North  East  and  East  line  of  one  hundred 
and  Sixty  Perches  shall  be  run  out  and  if  from  the  End  of  the 
East  line  the  Course  should  be  South  then  there  shall  be  first 
a  line  drawn  North  to  the  Cove  and  that  North  line  shall 
1586  describe  att  the  place  where  it  intersects  the  Cove  how’ 
farr  that  Tract  shall  be  bounded  by  the  Cove  and  then 
att  the  Intersection  the  South  line  shall  be  begun  and  Con¬ 
tinued  till  it  Intersects  a  Line  drawn  East  to  the  first  Tree 
and  in  the  fourth  Example  aforesaid  allways  Provided  the 
South  line  be  not  fifty  p  Cent  more  then  it  ought  to  be  but  if 
the  South  line  be  fifty  p  Cent  more  then  it  ought  to  be  then 
the  South  line  shall  be  the  bounds  and  not  the  Creek  or  Cove 
and  if  the  South  line  go  to  the  Westward  of  the  first  Tree  then 
.  the  East  line  aforesd  shall  be  further  Extended  that  the  South 
line  may  att  least  Come  to  the  beginning  Tree.  In  all  Cases 
where  positive  Eye  Wittness  canot  be  had,  their  Tradition 
all  Evidence  Viva  Voce  Concurring  w’ith  and  agreeable  to  rec¬ 
ord  shall  be  Accounted  good  Proof  declareing  from  whom  they 
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had  their  Tradition  and  not  Affirming  any  Markt  Tree  or 
Bounds  other  then  or  differing  from  what  is  Exprest  on  Record 
and  where  the  first  Markt  Tree  is  wanting  and  the  beginning 
Canot  be  reasonably  Proved  but  yett  a  second  or  third  Markt 
tree  is  found  the  tree  so  found  shall  rule  the  bounds  of  the 
whole  Tract  according  to  the  rules  of  this  Act  mentioned  or 
hereafter  to  be  mentioned  where  a  man  holds  a  Peninsula  or 
Neck  of  Land  and  have  Severall  Markt  or  lined  Trees  upon 
the  Points  or  Capes  of  his  Tracts  which  do  not  very  Exactly 
agree  in  Course  or  Distance  and  yet  by  good  Evidence  prove 
his  Exterior  bounds  and  the  hole  neck  as  it  is  Commonly  Called 
or  Peninsula  be  granted  to  him  there  all  things  shall  be  favour¬ 
ably  Interpreted  to  his  holding  the  whole  neck  ag'  any  later 
taker  up  although  he  hath  built  and  Improved  because  it  is 
unreasonable  a  second  Taker  up  for  a  Small  Skirt  of  Land 
shall  have  the  same  advantage  of  Range  as  the  other  but  yet 
if  the  Second  taker  up  be  ejected  the  first  shall  not  have  any 
Action  of  Trespass  against  him  Except  the  Court  which  Gives 
Judgement  upon  the  Titles  being  the  Same  Court  That  Judg¬ 
ment  is  given  and  not  after  in  due  forme  moved  all  on  such 
Action  to  be  brought  upon  the  Consideration  of  the  reason¬ 
ableness  of  the  Matter  and  that  is  humbly  prayed  to  be  thus 
Enacted.  Because  Such  Peninsula  or  Necks  of  Land  do  not 
fall  under  any  Ordinary  Rule  of  Regulation  Provided  that 
nothing  be  Allowed  of  which  is  directly  Contrary  to  any  other 
rule  of  Regulation  or  Clause  of  this  Act.  And  if  any  Tract  of 
Land  be  Described  to  begin  att  the  upermost  or  Lowermost 
Marked  Tree  of  an  other  Tract  when  the  Record  of  the  former 
Tract  mentions  not  any  Tree  markt  for  the  upermost  or  lower¬ 
most  Bounds  thereof  in  all  Such  Cases  the  second  Tract  shall 
begin  where  the  upermost  or  Lowermost  Bounds  of  the  first 
Tract  Terminates  by  this  Act  Except  it  can  possitively  and 
very  Strongly  by  good  Wittness  be  proved  that  the 
15S7  Surveyor  and  not  the  taker  up  then  and  there  att  the 
takeing  up  did  marke  a  Tree  for  the  beginning  of  the 
Second  Tract,  and  if  the  Second  Tract  be  said  to  bound  upon 
the  first  yet  it  shall  not  be  allowed  to  do  so,  to  the  prejudice 
of  any  Latter  Survey  but  may  Come  to  its  beginning  by  its 
prescribed  line  or  lines  paralell  to  the  Tract  on  which  its  said 
to  bound  and  the  Land  betwixt  may  be  Taken  up  by  a  Comon 
Warrant  as  in  the  Tenth  Example  by  which  all  Cases  Par¬ 
alell  may  be  adjudged  &  Determined  If  a  Tract  of  Land  be 
described  to  lye  on  a  Certein  side  of  a  River  Creek  Branch 
with  a  Stream  or  Cove  and  at  Last  by  Generali  Bounds  is  de¬ 
scribed  to  be  bounded  by  the  said  River  Creek  <fcc  and  t lie  first 
Line  is  drawn  from  the  River  Creek  &c.  into  the  Woods  and 
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from  the  River  <fcc.  And  there  are  other  Courses  prescribed, 
And  att  Last  Come  to  the  River  <fcc.  Yett  if  any  of  the  former 
Courses  Come  to  the  River  Branch  or  Cove  the  Courses  shall 
there  Determine  and  thence  by  the  Water  be  bounded  and 
shall  not  pass  over,  but  the  Owner  shall  be  Content  with  what 
Land  is  between  such  Lines  and  the  water  be  it  never  so  little 
and  apply  himself e  (if  he  please)  to  his  Lordshipps  favour 
for  the  benefitt  of  his  Warrant  as  in  the  twelfth  Example.  If 
a  Tract  of  Land  be  described  to  begin  att  a  Certein  Tree  and 
to  run  a  Certein  Course  Expressing  no  Certein  Number  of 
Perches  till  it  Intersect  another  Tract  of  Land  which  Course 
goes  Clear  from  such  Lands  and  no  Determinate  number  of 
Perches  to  Limitt  the  Lines,  'tis  a  Voyd  Survey  and  shall  be 
Deemed  to  include  nothing  by  one  part  of  one  side  tfc  an  other 
Part  of  an  other  side  of  a  River  Creek  Branch  or  Cove  &c  If 
a  Tract  of  Land  begin  att  a  Certein  Markt  Tree  running  to 
the  head  of  a  Branch  Creek  or  Cove  it  shall  be  Determined 
as  aforesaid  is  described  in  such  like  Cases  And  then  if  for 
more  breadth  it  begin  Againe  att  the  head  of  the  said  River 
Creek  branch  or  Cove  <fc  on  the  other  side  thereof  the  begin¬ 
ning  on  the  other  Side  shall  be  adjudged  to  be  right  Opposite 
to  the  ending  of  the  first  side  Except  there  be  a  Markt  Tree 
Exprest  on  the  second  Side  to  regulate  that  part  otherwise  If 
one  Tract  of  Land  be  so  laid  out  and  the  one  part  of  it  lyes 
on  the  one  Side  of  a  former  Survey,  and  an  other  part  of  it 
lyes  on  the  other  side  of  the  former  Survey  and  pt  is  taken 
away  by  the  said  former  Survey  yet  the  Owner  of  the  second 
Tract  shall  hold  ail  that  is  Clear  of  the  former  Survey  and  all 
former  Surveys  whatsoever  on  both  sides  for  the  Land  is  not 
Granted  Pearch  by  Pearch  as  the  Surveyor  Measures  it  but 
the  Grant  is  uno  flatu  all  att  once  of  every  Part  of  it  And  if 
any  mans  marked  Tree  or  Trees  stand  within  an  other  mans 
Land  the  Owner  of  the  said  Land  in  whose  Land  the  said  Trees 
stand  shall  not  on  any  pretence  Cutt  Down  or  destroy 
15S9  the  said  Tree  or  Trees  Except  he  first  Give  Notice  to  the 
Owner  of  that  Land  whose  Bound  such  Tree  is.  and 
there  in  his  presence  Either  Plant  other  Sufficient  Locust  or 
Cedar  Post  or  Stone  or  Stones  in  the  Stead  and  place  of  that 
Tree  under  the  Penalty  of  Six  pounds  Sterling  to  be  paid  to 
the  Party  whose  Bounds  the  said  Tree  was  to  be  recovered  by 
Action  of  Debt  <fcc.  And  it  is  hereby  made  Lawfull  for  every 
man  haveing  such  Tree  or  Trees  within  an  other  mans  Land 
and  haveing  a  Speciall  Warrant  of  Resurvey  or  Order  of  Pro- 
vinciall  Court  for  resurvey,  or  order  of  County  Court  for  Re¬ 
survey  of  their  Land  to  Ascertein  his  Bounds  having  Asked 
leave  and  being  denied  with  Surveyor  Iury  Wittnesses  and 
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Chain  Carriers  go  on  Such  Land  whereon  or  wherein  his 
Marked  tree  stands  and  from  such  Marked  Tree  Measure  his 
Course  and  distance  required  Provided  he  makes  all  ffences 
as  good  and  tight  as  they  were  found  and  that  he  nor  any  one 
along  with  him  in  Measuring  the  Same  do  not  Manifest  Dam¬ 
age  Detriment  or  harm  to  the  Owner  of  the  Land  where  on 
they  goe  or  if  Accidentally  any  damage  happen  that  then  in 
such  Cases  he  proffer  and  within  three  days  make  repairation 
and  Amends  And  be  it  Enacted  by  the  Authority  aforesaid 
That  no  man  shall  have  Ten  p  Cent  Given  him  to  the  precise 
Number  of  Perches  Except  it  be  by  that  Addition  of  Ten  p 
Cent  to  reach  to  a  Markt  Tree  or  other  Naturall  Bounds  but 
if  he  have  no  Markt  Tree  or  Naturall  Bounds  he  shall  not 
take  ten  p  Cent  to  the  Damage  of  any  Latter  Survey,  begin 
of  from  the  first  Survey  and  run  Towards  it  and  there  be  ten 
p  Cent  betwixt  the  end  of  the  precise  Number  of  Perches  the 
first  taker  up  shall  Enjoy  it  and  in  all  Such  Cases  if  tenn  p 
Cent  Added  to  both  will  make  their  Land  to  bound  on  each 
other  no  third  pson  shall  take  up  or  hold  any  Land  betwixt 
them.  And  be  it  Enacted  &c.  That  if  any  man  hold  Land  by 
a  River  or  Creek  Side  Yet  so  as  there  lies  Marsh  betwixt  the 
firme  Land  and  the  River  such  adjacent  Marsh  shall  not  be 
taken  up  or  being  allready  taken  up  by  any  other  shall  not  be 
held  but  such  Adjacent  Marsh  shall  be  Deemed  &  adjudged 
Absolutely  to  belong  to  the  Land  to  which  it  is  Adjacent  and 
be  bounded  by  the  same  Courses  drawn  from  the  firm  Land  into 
such  River  or  Creek  as  the  firme  Land  is  bounded  by,  Except 
in  Somersett  County  and  upon  Delaware  and  the  Ocean.  And 
be  it  Eenacted  &c.  That  if  any  man  hold  Land  which  is  bounded 
or  Exprest  to  be  bounded  by  a  Line  drawn  from  a  Certein  Tree 
or  other  individuable  Point  of  Intersections  a  Certein  Course, 
to  a  Certein  Markt  Tree  in  the  Woods  and  the  said  Tree  or 
Trees  do  not  Correspond  to  the  said  Certein  Course  or  Courses 
but  that  the  Courses  and  Trees  differ  very  much  as  it  is 
1590  too  Comon  and  that  the  Courses  prescribed  given  the 
Quantity  of  Land  due  to  the  Taker  up  in  Such  Cases 
wherein  it  is  not  otherwise  before  in  this  Act  Provided  in  As- 
certeining  the  bounds  of  Lands  by  the  Water  Side  the  Lines 
shall  be  the  Bounds  of  such  Lands  and  the  Trees  shall  be  de¬ 
serted  and  one  Line  shall  be  drawn  from  the  end  of  Another 
because  the  Errors  of  such  Surveys  was  in  the  Misplaceing  of 
Trees  Yet  so  if  any  Second  Taker  up  hath  begun  att  any  the 
aforesaid  deserted  Trees  and  run  lines  Paralell  to  the  first 
Taken  up  Lands  and  that  by  this  Regulation  some  part  of  the 
Land  of  the  Second  Taker  up  will  now  fall  within  the  lines  of 
the  first  Taker  up  in  Such  Case  the  first  Taker  up  shall  have 
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no  Action  of  Trespass  against  the  Second  Taker  up  for  any 
Suposed  Trespass  within  his  Lines  which  he  Could  not  have 
had  before  but  on  the  Contrary  if  the  second  Taker  up  have 
made  any  Improvement  on  the  Land  now  to  be  taken  away  he 
shall  hold  his  Improvement  and  all  the  Lands  &  all  the  Land 
that  falls  to  be  within  the  Lines  of  the  first  taker  up  by  reason 
of  this  Regulation  for  such  Number  of  Years  as  a  Iury  shall 
think  such  Improvement  deserves  not  Exceeding  fourteen 
Years  to  be  reckoned  from  the  time  that  the  first  Taker  up 
Resurveyed  his  Land  by  a  Iury  and  the  Same  Iury  shall  there 
ore  Tenus  Determine  the  Matter.  And  whereas  this  may  Oc¬ 
casion  that  some  Land  may  be  Clear  by  or  about  these  deserted 
Trees  or  otherwiese  in  Such  Cases  the  Iury  or  the  Jajor  part 
of  them  shall  determine  in  Writeing  under  their  hands  and 
Seales  what  part  of  such  Land  happening  to  be  Clear  shall  be 
Assigned  to  the  Taker  up  to  take  up  againe  by  Common  War¬ 
rant  and  what  part  shall  be  Assigned  to  the  second  Taker  up 
to  take  up  againe  in  like  maner  which  by  this  Act  they  are 
Impowered  to  do  to  make  good  what  Disadvantage  may  hap¬ 
pen  to  either  part  and  no  other  person  for  a  Year  and  a  day 
after  shall  Take  up  any  the  Land  So  Assigned  and  if  they  doe 
it  shall  be  of  no  Effect  nor  shall  any  Grant  for  the  same  upon 
any  such  Surreptitious  Survey  be  of  Validity  in  Law  And  if 
the  first  Taker  up  do  not  within  a  Year  and  a  day  after  the 
Publication  of  this  Act  in  the  County  where  such  Land  lyes 
resurvey  his  Land  and  Ascertein  his  Bounds  the  1  then  after 
one  Year  and  a  Day  Expired  the  second  Taker  up  (may  if  he 
pleaseth)  for  Certeinties  sake  Cause  the  same  to  be  done  att 
his  own  Cost  and  Charges  And  be  it  Enacted  &c  That  the 
Justices  of  each  respective  County  Court  may  Grant  a  War¬ 
rant  of  Resurvey  and  a  Venire  for  a  Iury  if  required  where  the 
reason  of  resurvey  is  onely  Ascerteining  of  Bounds  According 
to  this  Act  the  Petitioner  onely  paying  to  the  Clerk  Sixteen 
Pounds  of  Tobbacct  for  his  Warrant  and  thirty  Pounds  of  Tob- 
bacco  or  Two  Shillings  Six  pence  to  the  Commissioners 
1592  towards  Supporting  their  Expences  and  where  the 
Warr1  of  Resurvey  is  Granted  as  aforesaid  there  the 
Surveyor  shall  have  onely  such  ffees  as  in  a  primitive  Survey 
any  Law  Statute  or  Custom  to  the  Contrary  Notwithstanding 
And  shall  Certify  that  by  Virtue  of  such  Warrant  he  hath 
resurveyed  a  Tract  of  Land  Called  A:  first  layd  out  for  B: 
described  to  lye  and  be  bounded  as  followeth  (here  the  Situa¬ 
tion  and  Bounds  of  Lands  to  be  Expressed)  and  that  he  hath 
resurveyed  &  regulated  the  same  according  to  the  first  second 
or  other  Example  of  the  Act  for  Regulateing  and  Ascerteining 
&c.  which  Certificate  with  a  faire  Platt  shall  be  returned  to 
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the  Examiner  of  the  County  and  being  Approved  by  him  to 
the  County  Clerk  to  be  Recorded  And  to  that  end.  Be  it  En¬ 
acted  that  the  Governor  for  the  time  being  may  Constitute 
and  appoint  one  Discreet  person  to  be  Examiner  of  the  sd 
County  and  to  do  therein  as  to  such  Office  belongs  etc  Take- 
ing  for  his  ffees  for  every  such  Certificate  fifty  pounds  of  Tob- 
bacco  if  the  Same  be  for  five  hundred  Acres  or  under  and  one 
hundred  pounds  of  Tobb"  if  the  Same  be  above  five  hundred 
Acres  and  the  Examiner  shall  keep  a  fair  Book  and  Record  the 
Certificate  and  Plat  And  be  it  Enacted  etc  That  if  any  Per¬ 
son  hold  a  Tract  of  Land  which  on  any  line  is  said  to  run  a 
Certein  Course  and  Certein  Number  of  Perches  to  an  other 
mans  Land  And  that  Certein  Number  of  Perches  and  fifty  p 
Cent  added  on  the  same  Course  to  that  line  do  not  Come  to 
the  said  Land  Yet  the  Number  of  Perches  give  the  quantity 
of  Land  which  the  Taker  up  had  due  to  him  he  shall  be  Con¬ 
tented  with  his  precise  number  of  Perches  and  shall  not  Ex¬ 
tend  his  line  further  to  the  Damage  of  any  Latter  Survey  al¬ 
though  his  Survey  be  said  to  be  bounded  by  the  other  mans 
Land,  but  the  Land  betwixt  being  Surveyed  by  Comon  War¬ 
rant  shall  be  Sure  to  him  that  Surveyed  it.  Provided  That  is 
not  allready  Taken  up  he  shall  have  a  Year  and  a  Day  from 
the  Publication  of  this  Act  to  take  it  up  by  Comon  Warrant 
Except  in  such  Cases  as  falls  under  the  Regulation  of  the 
Eleaventh  Example  And  if  any  Owner  of  Land  perceiving  that 
he  hath  more  breadth  betwixt  his  trees  which  gives  him  more 
Land  then  was  due  to  him  att  first  have  allready  whilst  he  was 
owner  of  the  first  Tract  by  Common  Warrant  taken  up  the 
Surplusage  he  shall  by  Virtue  of  such  Survey  and  his  Lordships 
Grant  hould  the  same  According  to  his  Grant  Notwithstanding 
the  said  Land  seem  to  have  been  formerly  Surveyed  but  there 
shall  not  be  made  any  other  line  then  is  Expressed  in  the  record 
of  Survey  to  joyne  the  Land  together.  And  be  it  further  En¬ 
acted  <fec.  That  no  Warr1  or  Grant  to  alter  any  Survey  upon 
pretence  that  the  Surveyor  hath  not  taken  up  the  Intended 

Land  or  was  Mistaken  in  Prescribing  his  Courses 
1594  or  any  the  like  pretences  shall  take  Effect  or  be  good  in 

Law  to  the  altering  the  Bounds  of  any  Land  to  the 
Damage  of  any  later  taker  up  that  hath  Seated  and  Improved 
where  the  Area  of  such  first  Survey,  includes  Considerable 
Land  of  any  quality  and  hath  but  one  Markt  Tree  But  where 
such  Area  includes  no  Land  att  all  but  Watter  there  the  Mistake 
was  manifest  and  it  shall  be  adjudged  in  Case  of  difference 
according  to  the  Intent  of  the  Surveyor  Manifestly  so  proved 
adjudged  Notwithstanding  If  any  man  have  two  well  known 
Trees  bv  the  Water  side  Mark*  for  his  breadth  of  Land  and 
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hath  Seated  Improved  and  paid  Rent  and  quietly  for  seaven 
Years  Enjoyed  the  Land.  Betwixt  the  said  Trees  and  Yet  by 
some  Error  or  Mistake  in  the  Surveyor  or  Clerk  the  said  Land 
is  Exprest  in  the  body  of  his  Grant  or  Patient  to  begin  at  one 
of  the  said  Trees  and  run  to  the  other  but  the  Line  prescribed 
runs  directly  Contrary  (that  is  to  say)  in  runing  up  the  said 
River  Creek  &e.  Instead  of  Down  the  River  Creek  <fcc.  or  down 
instead  of  up  to  the  second  Tree  and  leave  out  the  Intended 
Land  where  such  Mistake  is  Manifest  and  the  first  Taker  up 
hath  as  aforesaid  Seated  and  Improved  betwixt  the  said  Trees 
and  never  Claimed  other  Land  by  Virtue  of  th  1  Grant  but  the 
Land  betwixt  the  said  Trees  the  first  taker  up  shall  enjoy  it 
as  if  no  such  Mistake  had  been  and  if  there  be  any  other  Errors 
in  his  back  lines  it  shall  be  Regulated  as  in  like  Cases  is  before 
Exprest  for  other  Land  and  the  Second  Taker  up  may  by 
Virtue  of  this  Act  and  his  Lordshipps  favour  make  use  of 
his  Warrant  Elsewhere  and  the  first  taker  up  shall  reimburse 
the  Second  his  reasonable  Charge  for  letting  his  Survey  fall  to 
be  Adjudged  by  the  County  Court  upon  his  Petition  or  Motion 
the  first  taker  up  being  first  Called  and  heard  and  after  such 
Iudgment  award  Execution  by  fieri  facias  or  Attachment,  but 
Yet  if  such  Second  Survey  have  been  made  above  Seaven  Years 
before  this  Present  Sessions  and  hath  been  Seated  and  Im¬ 
proved  by  the  Second  Taker  up  and  never  yet  Seated  and 
Improved  by  the  first  Taker  up  or  his  Assignes.  then  the  first 
Taker  up  and  not  the  Second  shall  be  putt  to  seek  for  the 
benefitt  of  his  Warrant  Elcewhere  And  this  word  up  the  River 
Creek  &c  Instead  of  Down  or  Down  instead  of  up  shall  not 
Vitiate  any  Grant  or  Deed  by  which  Land  is  Conveyed  from 
one  man  to  an  other  where  the  rest  of  the  Words  in  the  said 
Grant  or  Deed  Manifestly  Imply  it  onely  to  be  a  Mistake  and 
the  first  taker  up  shall  rectify  his  Survey  and  take  a  New 
Grant  which  shall  be  under  the  same  Rent  and  no  other  Pro¬ 
vided  allways  And  be  it  Enacted  That  nothing  in  this  Act 
Conteined  shall  alter  Change.  Make  Voyd.  make  Erroneous 
or  defeat  any  Judgment  Given  and  recovered  in  the  Provintiall 
Court  before  the  makeing  of  this  Act  nor  make  Void  any 
1595  Arbitration  or  award  under  hand  &  Seale  given  before 
the  makeing  of  this  Act.  although  such  Judgments  and 
awards  are  given  Contrary  to  the  meaning  of  this  Act  but  all 
such  ludgments  and  all  such  awards  tho:  they  might  not  other¬ 
wise  be  good  about  Land  shall  be  and  are  hereby  Confirmed 
other  Errors  in  Law  Excepted.  Provided  such  Awards  shall 
within  a  Year  and  a  Day  be  Recorded  in  theire  respective 
County  Records  after  the  Publication  of  this  Act  and  Acknowl¬ 
edged  in  open  Court  by  one  of  the  Arbitrators  or  Umpire.  And 
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if  a  Certificate  be  so  defective  that  one  whole  line  be  left  out 
yett  if  the  other  lines  be  soe  Exprest  that  they  show  what 
Length  and  breadth  were  designed,  and  that  the  Length  and 
breadth  would  make  out  the  quantity  of  Land  which  the  taker 
up  had  due  to  him  and  the  lines  Exprest  do  infer  to  Comon 
reason  and  Sence,  that  the  lines  were  left  out  by  mistake,  in  all 
Such  Cases  the  first  taker  up  shall  hold  his  Land  agl  any  later 
taker  up  as  if  the  Certificate  were  good  and  intire.  And  if  any 
Man  hold  a  Tract  of  Land  which  is  Exprest  to  be  bound  on 
another  Tract  and  to  begin  att  a  Markt  Tree  Standing  in  the 
line  of  that  Tract  on  wch  it  is  said  to  bound  by  the  first  Markt 
Tree  Cannot  be  proved  nor  found  Yet  if  any  other  markt  Tree 
of  the  Tract  be  found  and  proved  That  found  and  proved  Tree 
shall  rule  the  Bounds  of  the  Tract  yet  so  as  onely  the  Precise 
Number  of  Pearches  shall  be  held  but  if  no  tree  be  found  the 
Owner  may  Resurvey  &  lay  it  out  again  Beginning  in  the  line 
where  it  was  at  first  said  to  begin  But  it  shall  then  be  Accounted 
Latter  then  any  other  Survey  in  them  Parts  and  the  taker  up 
shall  not  intrude  nor  hold  part  of  any  Tract  of  Land  whereon  a 
Plantation  is  Seated  and  whereof  there  is  Certein  Prooff  of  the 
Bounds  because  a  Certeinty  is  to  be  Preferred  before  an  uncer- 
teinty  But  what  Land  he  shall  include  by  his  Survey  Clear  of 
other  Tracts  he  may  hold  for  ever  by  Virtue  of  his  first  Warrant 
and  the  like  shall  be  adjusted  in  all  Paralell  Cases  where  no 
Tree  is  to  be  found  if  the  Owners  shall  think  it  any  Advantage 
by  Saveing  his  Warrant  but  then  after  Such  resurvey  he  shall 
not  pretend  to  his  former  survey  any  more  forever  Yet  if  any 
Such  Markt  Tree  was  said  to  begin  in  the  Point  of  a  fork,  att  the 
Mouth  of  a  Creek  or  Such  other  place  which  is  as  it  were  a 
Naturall  Beginning  there  if  no  tree  is  found  Yett  if  the  Place  is 
Certeinly  known  and  Proved  a  Iury  shall  find  a  Point  or  Prick 
to  begin  at,  most  agreeable  to  the  descripcon  in  the  Certificate 
of  Survey  or  Grant  of  the  Same  no  Evidence  Admitted  to  prove 
a  Markt  Tree  where  the  Record  Expresses  none  And  lastly  Be 
it  further  Enacted  &c.  That  if  any  Controversy  happen  about 
the  Bounds  of  Land,  whereof  there  is  no  parrell  within  this 
Act  The  Provincial  Court  shall  not  Give  Judgment  therein 
but 

1596-1599  Defendant’s  Exhibit  46-B 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8, 
1943.  Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No. 
46-B  in  Supplemental  Appendix. 
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Defendent’s  Exhibit 

Margaret  M.  Murray,  Examiner.  Filed  Feb.  8,  1943. 

Charles  E.  Stewart,  Clerk.  Defendent’s  Exhibit  No.  49  in 
Supplemental  Appendix. 

1600  [Filed  Feb.  8, 1943.  Charles  E.  Stewart,  Clerk.] 

1875,  No.  819  F. 

Library  of  Congress,  to  wit: 

Be  it  remembered,  That  on  the  twenty-sixth  day  of  January, 
1875,  E.  F.  M.  Faehtz  and  F.  W.  Pratt,  of  Washington,  D.  C., 
have  deposited  in  this  Office  the  title  of  a  Book,  the  title  or  de¬ 
scription  of  which  is  in  the  following  words,  to  wit: 

Washington  in  Embryo;  or.  The  National  Capital  from  1791 
to  1800.  The  Origin  of  all  Rights  and  Titles  to  Property  in 
Washington,  D.  C.  An  Exhaustive  Manual  for  researches  into 
the  derivation  of  Titles  etc.  Prepared  with  the  special  assist¬ 
ance  of  Brainard  H.  Warner,  Esq.  By  E.  F.  M.  Faehtz  and  F. 
W.  Pratt.  1874.  The  right  whereof  they  claim  as  proprietors 
in  conformity  with  the  laws  of  the  United  States  respecting 
Copyrights.  A.  R.  Spofford, 

Librarian  of  Congress. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  origi¬ 
nal  record  of  copyright.  In  witness  whereof,  the  seal  of  this 
Office  has  been  hereto  affixed  this  twenty-eighth  day  of  March, 
1936. 

[seal]  Wm.  L.  Brown, 

Register  of  Copyrights. 

Copyright  Office  of  the  United  States  of  America,  Washing¬ 
ton,  D.  C. 

Defendant’s  Exhibit  50 
Margaret  M.  Murray,  Examiner  in  Chancery 

1601  [Filed  Feb.  16,  1943.  Charles  E.  Stewart,  Clerk.] 

U.  S.  v.  Rigel  O.  Belt,  et  al.,  Equity  No.  56787 

From  Printed  Record  United  States  v.  Morris  et  al., 

Vol.  7,  Page  2250 

Defendant’s  Exhibit,  Morris  case,  Printed  Record, 

Vol.  7,  Page  2250 

LETTER  FROM  COMMISSIONERS  TO  NICHOLAS  KING 

June  25, 1798. 

We  are  favored  with  yours  of  the  22nd  instant  in  behalf  of 
Mr.  Peter. 
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When  the  Commissioners  have  proceded  to  divide  a  square 
with  a  City  proprietor,  whether  water  or  other  property,  they 
have  executed  all  the  powers  vested  in  them  to  act  on  the  sub¬ 
ject.  It  appertains  to  the  several  courts  of  the  State  and  of  the 
United  States  to  determine  upon  the  rights  upon  which  such 
division  may  gave ;  and  any  decision  by  us  on  the  subject  would 
be  extra-judicial  and  nugatory;  of  this,  no  doubt,  Mr.  Peter,  if 
applied  to,  would  have  informed  you. 

“With  respect  to  Square  Number  22.  we  do  not  conceive  that 
it  is  entitled  to  any  water  privileges,  as  a  street  intervenes  be¬ 
tween  it  and  the  water;  but.  as  there  is  some  high  ground  be¬ 
tween  the  Water  Street  and  the  Water,  we  have  no  objection  to 
laying  out  a  new  square  between  Water  Street  and  the  channel, 
and  divide  such  square,  when  laid  out.  so  as  to  make  it  as  bene¬ 
ficial  to  Mr.  Peter  and  the  public  as  circumstances  will  admit. 

1602  [Filed  Feb.  16, 1943.  Charles  E.  Stewart.  Clerk. 1 

U.  S.  v.  Rigel  0.  Belt,  et  al..  Equity  No.  567S7 

From  Printed  Record  United  States  v.  Morris  et  al..  Yol  7, 

Page  2249 

Defendant's  Exhibit,  Morris  rase,  Printed  Record,  Vol.  7, 

Patje  22.+9 

LETTER  FROM  NICHOLAS  KING  TO  COMMISSIONERS 

]  '  June  22,  179S. 

Gentlemen:  It  is  an  object  highly  interesting  to  Mr.  Peter 
to  know  the  bounds,  dimensions  and  privileges  of  those  parts 
of  the  City  of  Washington  generally  called  water  property, 
and  assigned  to  him  on  the  division  with  the  Commissioners. 

Your  determination  must  remain  his  guide  either  improving 
or  selling  lots  to  others  that  will  improve  it.  By  selling  a 
right  as  specific  where  it  is  indefinite,  or  erecting  buildings 
where  streets  may  be  laid  off.  would  subject  him  to  the  expense 
and  unpleasantness  of  lawsuits,  and  removing  such  buildings. 

Until  these  rights  are  ascertained,  he  is  therefore  precluded 
from  the  enjoyment  of  the  property  and  possibility  of  selling. 

The  following  squares  are  so  circumstanced:  In  Square 
Number  1,  the  rights  of  wharfage,  buildings,  and  so  forth,  be¬ 
longing  to  the  lots  along  the  southwest  and  west  sides  are  not 
ascertained. 

Square  Number  3,  as  designated  on  the  engraved  plan,  has 
not  been  divided  or  finally  determined  as  to  its  admission.  If 
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it  is  admitted,  what  rights  are  attached  to  the  west  front  of 
Square  Number  8,  and  how  bounded  by  Water  Street,  if  such 
a  street  is  introduced? 

The  extent  of  wharfing  to  the  lots  on  the  west  side  of  square 
north  of  Square  4  on  Rock  Creek  is  not  ascertained. 

The  extent  of  wharfing  to  the  lots  on  the  west  side  of  Square 
9  is  not  ascertained;  for  by  leaving  the  channel  to  be  de¬ 
termined  by  the  caprice  or  interest  of  individuals  may  produce 
forestalling  and  eddy  water  to  those  whose  wharves  are 
shortest. 

Square  Number  10.  the  same. 

Square  Number  12,  ditto,  and  is  interrupted  by  New  Hamp¬ 
shire  Avenue. 

The  Square  south  of  Number  12,  has  not  yet  been  divided 
between  said  Peter  and  the  Commissioners. 

The  limits  of  the  water  lots  of  Square  Number  13  are  not 
yet  ascertained. 

Square  West  14,  the  same. 

The  Square  Number  22,  as  at  present  laid  off  and  divided, 
with  the  Commissioners,  does  not  extend  to  the  channel  by 
several  hundred  feet.  If  another  square  be  introduced  to  the 
south  of  it,  that  square  will  be  covered  to  a  small  depth  with 
water,  and  the  proprietors  thereof  will  want  earth  to  wharf 
and  fill  it  up  with.  It  will  perhaps  be  best  therefore  to  re¬ 
divide  Square  Number  22  and  attach  the  low  ground  to  it. 

You  will  from  this  percieve  also  that  it  is  impossible  for  the 
Commissioners  and  proprietors  to  settle  their  accounts 

1603  of  the  division  of  said  water  property  until  its  extent 
is  defined. 

By  ordering  your  surveyor  to  communicate  to  me  the  de¬ 
termination  of  the  Board  as  to  the  streets,  with  the  boundaries 
and  privileges  before  mentioned  of  the  herein-enumerated 
squares,  it  will  enable  me  to  make  out  that  account,  and  oblige, 
etc. 

Nicholas  King. 

1604  [Filed  Feb.  16,  1943.  Charles  E.  Stewart,  Clerk], 

U.  S.  v.  Rigel  0.  Belt,  et  al..  Equity  No.  56787 

From  Printed  Record  United  States  v.  Thomas  W.  Smith, 
et  al.  Page  167. 

Defendant’s  Exhibit  A.  H.  No. 

FORM  OF  DEEDS  IN  TRUST 

This  Indenture,  made  this  29th  day  of  June,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  ninety-one.  Be- 
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tween  (here  is  inserted  the  name  of  the  grantor)  of  the  State 
of  Maryland,  of  the  one  part,  and  Thomas  Beall,  of  George,  and 
John  M.  Gantt,  of  the  State  of  Maryland,  of  the  other  part, 
Witnesseth,  That  the  said, - (the  grantor,)  for  and  in  con¬ 

sideration  of  the  sum  of  five  shillings,  to  him  in  hand  paid  by 
the  said  Thomas  Beall,  of  George,  and  John  M.  Gantt,  before 
the  sealing  and  delivery  of  these  presents,  the  receipt  whereof 
he  doth  hereby  acknowledge,  and  thereof  doth  acquit  the  said 
Thomas  Beall,  of  George,  and  John  M.  Gantt,  their  executors, 
and  administrators:  And  also,  for  and  in  consideration  of  the 
uses  and  trusts,  hereinafter  mentioned,  to  be  performed  by  the 
said  Thomas  Beall,  of  George,  and  John  M.  Gantt,  and  the  sur¬ 
vivor  of  them,  and  the  heirs  of  such  survivor,  according  to  the 
true  intent  and  meaning  thereof,  hath  granted,  bargained,  sold 
aliened,  released  and  confirmed,  and  by  these  presents,  doth 
grant,  bargain,  sell,  alien,  release,  and  confirm,  unto  the  said 
Thomas  Beall,  of  George,  and  John  M.  Gantt,  and  the  survivor 
of  them,  and  the  heirs  of  such  survivor,  all  the  lands  of  him, 

the  said - (the  grantor)  lying  and  being  within  the  following 

limits,  boundaries,  and  lines,  to  wit:  Beginning  on  the  east  side 
of  Rock  Creek,  at  a  stone  standing  in  the  middle  of  the  main 
road,  leading  from  Georgetown  to  Bladensburg;  thence  along 
the  middle  of  the  said  road,  to  a  stone  standing  on  the  east  side 
of  the  Reedy  Branch  of  Goose  Creek;  thence  south  easterly, 
making  an  angle  of  sixty-one  degrees  and  twenty  minutes,  with 
the  meridian  to  a  stone  standing  in  the  road  leading  from  Blad¬ 
ensburg  to  the  Eastern  Branch  ferry;  thence  south  to  a  stone 
eighty  poles  north  of  the  east  and  west  line  already  drawn 
from  the  mouth  of  Goose  Creek,  to  the  Eastern  Branch ;  then 
east,  parallel  to  the  said  east  and  west  line  to  the  Eastern 
Branch ;  thence  by  and  with  the  waters  of  the  Eastern  Branch, 
Potomac  River,  and  Rock  Creek  to  the  beginning,  with  their 
appurtenances,  except  all  and  every  lot  and  lots  of  which  the 

said - (the  grantor)  is  seized  or  to  which  he  is  entitled  in 

Carrollsburgh  or  Hamburgh.  To  have  and  to  hold  the  hereby 
bargained  and  sold  lands  with  their  appurtenances  to  the  said 
Thomas  Beall,  of  George,  and  John  M.  Gantt,  and  the  survivor 
of  them,  and  the  heirs  of  such  survivor,  forever:  To  and  for 
the  special  trusts  following,  and  no  other,  that  is  to  say:  That 
all  the  said  lands  hereby  bargained  and  sold,  or  such  part  there¬ 
of  as  may  be  thought  necessary  or  proper  to  be  laid  out  together 
with  other  lands,  within  the  said  limits  for  a  Federal  City, 
with  such  streets,  squares,  parcels,  and  lots,  as  the  President  of 
the  United  States,  for  the  time  being,  shall  approve;  and  that 
the  said  Thomas  Beall,  of  George,  and  John  M.  Gantt,  or  the 
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survivor  of  them,  or  the  heirs  of  such  survivor,  shall  convey 
to  the  commissioners,  for  the  time  being,  appointed  by  virtue 
of  the  act  of  Congress,  entitled  “An  Act  fcr  establishing  the 
temporary  and  permanent  seat  cf  the  Government  of  the 
United  States,”  and  their  successors,  for  the  use  of  the  United 
States  forever,  all  the  said  streets  and  such  of  the  said  squares, 
parcels,  and  lots,  as  the  President  shall  deem  proper,  for  the 
use  of  the  United  States;  and  that  as  to  the  residue  of  the  said 
lots,  into  which  the  said  lands  hereby  bargained  and  sold,  shall 
have  been  laid  off  and  divided,  that  a  fair  and  equal  division 
of  them  shall  be  made:  And  if  no  other  mode  of  division  shall 

be  agreed  on  by  consent  of  the  said - (the  grantor)  and  the 

commissioners  for  the  time  being,  then  such  residue  of  the  said 

lots  shall  be  divided,  every  other  let  alternate  to  the  said - 

(the  grantor.)  and  it  shall,  in  that  event,  be  determined  by  lot, 

whether  the  said - (the  grantor)  shall  begin  with  the  lot  of 

the  lowest  number  laid  out  on  the  said  lands,  or  the  following 
number.  And  all  the  said  lots,  which  may  in  any  manner,  be 
divided  or  assigned  to  the  said - (the  grantor)  shall,  there¬ 

upon,  together  with  any  part  of  the  said  bargained  and 
1605  sold  lands,  if  any,  which  shall  not  have  been  laid  out  in 
the  said  city,  be  conveyed  by  the  said  Thomas  Beall,  of 
George,  and  John  M.  Gantt,  or  the  survivor  of  them,  or  the 

heirs  of  such  survivor,  to  him  the  said - (the  grantor)  his 

heirs  and  assigns.  And  that  the  said  other  lots  shall  and  may 
be  sold  at  such  time  or  times,  in  such  manner,  and  on  such  terms 
and  conditions,  as  the  President  of  the  United  States,  for  the 
time  being,  shall  direct:  and  that  the  said  Thomas  Beall,  of 
George,  and  John  M.  Gantt,  or  the  survivor  of  them,  or  the 
heirs  of  such  survivor,  will,  on  the  order  and  direction  of  the 
President,  convey  all  the  said  lots,  so  sold  and  ordered  to  be 
conveyed  to  the  respective  purchasers,  in  fee  simple,  according 
to  the  terms  and  conditions  of  such  purchases:  And  the  produce 
of  the  sales  of  the  said  lots,  when  sold  as  aforesaid  shall,  in  the 
first  place,  be  applied  to  the  payment,  in  money,  to  the  said 

- (the  grantor)  his  executors,  administrators,  or  assigns,  for 

all  the  part  of  the  land  hereby  bargained  and  sold,  which  shall 
have  been  laid  off  into  lots,  squares,  or  parcels,  and  appropriated, 
as  aforesaid,  to  the  use  of  the  United  States,  at  the  rate  of 
twenty-five  pounds  per  acre,  not  accounting  the  said  streets 
as  part  thereof.  And  the  said  twenty-five  pounds  per  acre, 
being  so  paid,  or  in  any  other  manner  satisfied,  that  then  the 
produce  of  the  same  sales,  or  what  thereof  may  remain  as  afore¬ 
said,  in  money  or  securities  of  any  kind,  shall  be  paid,  assigned, 
transferred  and  delivered  over  to  the  President  of  the  United 
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States,  for  the  time  being,  as  a  grant  of  money,  and  to  be  ap¬ 
plied  for  the  purposes  and  according  to  the  act  of  Congress 

aforesaid.  But  the  said  conveyance  to  the  said  -  (the 

grantor)  his  heirs  or  assigns,  as  well  as  the  conveyance  to  the 
purchasers,  shall  be  on,  and  subject  to  such  terms  and  condi¬ 
tions,  as  shail  be  thought  reasonable,  by  the  President,  for  the 
time  being,  for  regulating  the  materials  and  manner  of  the 
buildings  and  improvements  on  the  lots,  generally,  in  the  said 
city,  or  in  particular  streets,  or  parts  thereof,  for  common  con¬ 
venience,  safety  and  order:  Provided,  Such  terms  and  condi¬ 
tions  be  declared  before  the  sales  of  any  of  the  said  lots,  under 
the  direction  of  the  President.  And  in  trust  further,  and  on 

the  agreement,  that  the  said -  (the  grantor.)  his  heirs  or 

assigns,  shall  and  may  continue  his  possession  and  occupation 
of  the  said  lands  hereby  bargained  and  sold,  at  his  and  their 
will  and  pleasure,  until  they  shall  be  occupied  under  the  said 
appropriations  for  the  use  of  the  United  States  as  aforesaid, 
or  by  purchasers;  and  when  any  lots  or  parcels  shall  be  occu¬ 
pied  under  purchase  or  appropriations  as  aforesaid,  then,  and 

not  till  then,  shall  the  said -  (the  grantor.)  relinquish  his 

occupation  thereof.  And  in  trust  also,  as  to  the  trees,  timber, 

and  wood,  on  the  premises,  that  he  the  said - (the  grantor.) 

his  heirs  or  assigns,  may  freely  cut  down,  take,  and  carry  away, 
and  use  the  same  as  his  and  their  property,  ex'cept  such  of  the 
trees  and  wood  growing,  as  the  President  or  commissioners 
aforesaid  may  judge  proper,  and  give  notice,  shall  be  left  for 
ornaments,  for  which  the  just  and  reasonable  value  shall  be 
paid  to  the  said - (the  grantor.)  his  executors,  administra¬ 

tors,  or  assigns,  exclusive  of  the  twenty-five  pounds  per  acre 
for  the  land.  And  in  case  the  arrangements  of  the  streets,  lots, 

and  the  like,  will  conveniently  admit  of  it.  he  the  said - 

(the  grantor.)  his  heirs  or  assigns,  if  he  so  desire  it.  shall  possess 
and  retain  his  buildings  and  grave  yards  if  any.  on  the  hereby 
bargained  and  sold  land,  paying  to  the  President  at  the  rate 
of  twelve  pounds  ten  shillings  per  acre,  for  the  lands  so  retained, 
because  of  such  buildings  and  grave  yards,  to  be  applied  as 
aforesaid,  and  the  same  shall  thereupon  be  conveyed  to  the  said 

- (the  grantor),  his  heirs  or  assigns,  with  his  lots.  But  if 

the  arrangements  of  the  streets,  lots,  and  the  like,  will  not  con¬ 
veniently  admit  of  such  retention,  and  it  shall  become  neces¬ 
sary  to  remove  such  buildings,  then  the  said - (the  grantor.) 

his  executors,  administrators,  or  assigns,  shall  be  paid  the  rea¬ 
sonable  value  thereof  in  the  same  manner  as  squares  or  other 
ground  appropriated  for  the  use  of  the  United  States  are  to  be 
paid  for.  And  because  it  may  so  happen,  that  by  deaths  or 
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removals  of  the  said  Thomas  Beall,  of  George,  and  John  M. 
Gantt,  and  from  other  causes  difficulties  may  occur  in  fully 
perfecting  the  said  trusts,  by  executing  all  the  said  conveyances 
if  no  eventual  provision  is  made,  it  is  therefore  agreed  and 
covenanted  between  all  the  said  parties,  that  the  said  Thomas 
Beall,  of  George,  and  John  M.  Gantt,  or  either  of  them, 
1606  or  the  heirs  of  any  of  them,  lawfully  may,  and  that  they, 
at  any  time,  at  the  request  of  the  President  of  the  United 
States  for  the  time  being,  will  convey  all  or  any  of  the  said  lands 
hereby  bargained  and  sold,  which  shall  not  then  have  been 
conveyed  in  execution  of  the  trusts  aforesaid,  to  such  person 
or  persons  as  ne  shall  appoint,  in  fee  simple,  subject  to  the  trusts 
then  remaining  to  be  executed,  and  to  the  end  that  the  same 
may  be  perfected.  And  it  is  further  granted  and  agreed  be¬ 
tween  all  the  said  parties,  and  each  of  the  said  parties  doth  for 
himself,  respectively,  and  his  heirs,  covenant  and  grant  to  and 
with  the  others  of  them,  that  he  and  they  snail  and  will,  if  re¬ 
quired  by  the  President  of  the  United  States  for  the  time  beinjL., 
join  in.  and  execute,  any  further  deed  or  deeds,  for  carrying 
into  effect  the  trusts,  purposes,  and  true  intent  of  this  present 
deed.  In  witness  whereof,  the  parties  to  these  presents  have 
hereunto  set  their  hands  and  affixed  their  seals,  the  day  and 
year  first  above  written. 

Signed  by  the  Grantor,  [seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of - 

True  copy. 

Test. 


Albert  Harper, 

Examiner. 
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LETTER  OF  COMMISSIONERS  TO  PRESIDENT  WASHINGTON  THAT 
L’ENFANT  PROPOSES  TO  WAIT  ON  HIM  WITH  PLAN  OF  THE 
CITY 

Georgetown,  30th  June  1791. 

Sir:  Turning  our  attention,  to  Day,  to  the  Circumstances 
of  the  Carrollsburgh  and  Hamburgh  lots,  we  are  not  free  from 
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apprehensions  of  difficulties  in  settling  with  some  of  the  pro¬ 
prietors.  Many  of  the  proprietors  of  the  Carrollsburgh  Lots 
have  signed  an  Engagement  to  give  up  one  half  their  Land, 
on  having  the  other  half  assigned  them  as  near  their  original 
Situation  as  the  new  laying  out  will  permit.  According  to  the 
new  plan,  by  an  appropriation  of  ground  for  public  uses,  it 
will  be  out  of  the  power  of  the  Commissioners  to  assign  Land 
in  Compensation  near  the  former  situation  the  most  probable 
recourse  to  give  content  will  be  to  give  the  value  in  Land  which 
may  fall  to  the  public  in  a  different  situation;  but  it  is  not 
likely  that  this  will  be  satisfactory  in  every  Instance. 

The  subscribers  for  Hamburgh  have  subjected  their  lots  on 
a  valuation;  the  state  of  the  funds  will  not  allow  us  to  go  deep 
in  that  way.  we  have  therefore  consented  as  was  the  Idea 
whilst  you  were  here,  to  put  them  on  the  same  Footing  as 
the  proprietors  of  Carrollsburgh.  with  this  restriction,  that 
where  a  part  of  their  own  Lots  cannot  be  assigned,  nor  a  com¬ 
pensation  in  other  Lands  agreed  upon,  that  the  old  Terms 
shall  be  binding  to  receive  the  value.  This  we  expect  will  a 
good  deal  narrow  the  demand  for  money. 

These  circumstances  have  induced  us  to  mention  our  appre¬ 
hension  to  Majr.  L'Enfant  and  to  remark  to  him  your  ideas, 
as  you  were  pleased  to  disclose  them,  to  him  and  us.  of  pre¬ 
serving  as  much  of  the  Land  to  the  original  proprietors  as  well 
may  be,  and  that  they  more  strongly  applied  to  those  places, 
than  those  parts  of  the  plat  which  occasioned  them. 

As  Major  L'Enfant  proposes  to  attend  you  and  probably  will 
have  the  plat  with  him,  we  much  wish.  Sir.  your  attention  to 
those  parts  and  that  they  may  be  left  in  such  a  state  as  to 
lessen  as  far  as  possible  the  difficulties  in  settling  with  the 
proprietors.  In  consequence  of  what  passed  concerning  a 
Treasurer  and  the  probability  of  circumstances  soon  arising 
under  which  one  may  be  necessary,  we  have  proceeded  to  the 
appointment  of  William  Deakins,  Junr. 

We  are,  Sir,  with  great  respect,  your  mo  obedt  Servts. 

Thomas  Johnson. 

David  Stuart. 

Daniel  Carroll. 


To  The  President. 
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LETTER  OF  COMMISSIONERS  TO  PRESIDENT  WASHINGTON  IN 
REGARD  TO  l’ENFANTS  ATTENDANCE  WITH  THE  PLAN 

George  Town,  2d  August  1791. 

Sir:  We  have  your  communication  of  Mr.  Peter’s  proposals 
for  wharfing  and  To  day  had  propositions  from  Mr.  George 
French  to  cut  the  canal  from  James's  to  Goose  Creek  and  wharf 
the  sides  of  the  Creek,  fill  in  and  coinpleat  the  work  for  twenty 
two  thousand  pounds — We  are  not  furnished  with  Mr.  Peter’s 
Estimate,  but  suppose  it  would  amount  to  a  large  sum — On  a 
rough  estimate  we  expect  in  October  we  must  pay  between  five 
and  six  thousand  dollars  for  expences,  not  including  the  com¬ 
pensation  to  be  made  to  Majr.  L’Enfant  for  his  personal  Serv¬ 
ices. 

Advice  from  the  Governor  of  the  low  state  of  the  Treasury 
of  Virginia  and  the  objection  by  the  Treasurer  of  Maryland 
against  issuing  before  the  first  of  January,  which  we  have  at¬ 
tempted  to  obviate,  make  it  probable  that  we  must  have  re- 
cource  to  private  credit  to  defray  the  Current  expenses.  With 
this  unpleasant  prospect  and  the  uncertainty  of  the  produce  of 
the  sales  in  October,  we  have  resolved  to  decline  entering  into 
engagements  respecting  the  canal  or  wharfing. 

The  survey  and  plan  of  the  City  is  not  in  the  forwardness 
we  wish ;  we  have  hopes  still  given  us  that  they  will  be  in  such 
a  State,  tho  not  compleat,  as  to  begin  the  Sales  the  17th  of  Octo¬ 
ber,  especially  as  Mr.  Ellecot  can  be  spared  a  month  longer 
as  he  purposes  with  your  leave.  Majr.  L’Enfant  purposes  to 
wait  on  you  soon  with  his  drafts  for  your  confirmation,  and  we 
cannot  help  repeating  our  wish  that  in  the  new  laying  out  Car- 
rollsburgh  and  Hamburgh  as  little  alteration  and  appropriation 
as  may  be,  may  take  place,  for  we  shall  unavoidably  have  diffi¬ 
culties  enough,  to  reconcile  private  interest  with  public  views. 
The  regulations  for  improvements  must  be  fixed  before  the 
sales;  we  conceive  it  to  be  a  work  of  some  Delicacy,  and  we 
should  be  happy  that  we  could  furnish  any  useful  remarks  on 
that  subject.  Pressed  as  you  are  with  so  many  different  things, 
we  cannot  without  reluctance  request  your  attention  to  this 
object,  but  we  wish  to  be  in  possession  of  the  System  in  time  so 
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that  we  may  fully  understand  and  be  able  to  justify  it,  or  pro¬ 
pose  our  doubts. 

We  are,  Sir,  with  truth  and  respect,  your  mo.  obt.  Servts. 

Thos.  Johnson. 

Dd.  Stuart. 

Dl.  Carroll. 

The  President  of  the  United  States. 
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This  Exhibit  is  the  Act  of  the  General  Assembly  of  Maryland, 
passed  December  19,  1791,  entitled,  “An  act  concerning  the 
Territory  of  Columbia  and  the  City  of  Washington”;  chapter 
45.  session  of  November.  1791,  to  be  read  from  Kilty’s  Laws 
of  Maryland.  Offered  in  Evidence  in  United  States  vs. 
Smith,  Page  12 

2.  Be  it  enacted  by  the  General  Assembly  of  Maryland,  That 

all  that  part  of  the  said  territory  called  Columbia  which  lies 
within  the  limits  of  this  State  shall  be.  and  the  same  is  hereby, 
acknowledged  to  be  forever  ceded  and  relinquished  to  the  Con¬ 
gress  and  Government  of  the  United  States,  and  full  and  abso¬ 
lute  right  and  exclusive  jurisdiction,  as  well  of  soil  as  of  persons 
residing  or  to  reside  thereon,  pursuant  to  the  tenor  and  effect 
of  the  eighth  section  of  the  first  article  of  the  Constitution  of 
Government  of  the  United  States:  PROVIDED.  That  nothing 
herein  contained  shall  be  so  construed  to  vest  in  the  United 
States  any  right  of  property  in  the  soil  as  to  affect  the  rights  of 
individuals  therein,  otherwise  than  the  same  shall  or  maj-  be 
transferred  by  such  individuals  to  the  United  States.  *  *  * 

3.  *  *  *  and  all  persons  to  whom  allotments  and  assign¬ 
ments  of  lands  shall  be  made  by  the  commissioners,  or  any  two 
of  them,  on  consent  and  agreement,  or  pursuant  to  this  act 
without  consent,  shall  held  the  same  in  their  former  estate  and 
interest,  and  in  lieu  of  their  former  quantity,  and  subject  in 
every  respect  to  all  such  limitations,  conditions,  and  incum¬ 
brances  as  their  former  estate  and  interest,  and  in  lieu  of  their 
former  quantity,  and  subject  in  every  respect  to  all  such  limita¬ 
tions,  conditions,  incumbrances  as  their  former  estates  and 
interests  were  subject  to,  and  as  if  the  same  had  been  actually 
reconveyed  pursuant  to  the  said  deed  in  trust. 
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LETTER  OF  PRESIDENT  WASHINGTON  TO  THE  COMMISSIONERS 

DIRECTING  SALE  OF  LOTS 


October  17th,  1791. 

To  the  Commissioners. 

The  President  of  the  U.  States  doth  hereby  order  and  direct, 
that  the  sale  of  Lots  in  the  City  of  Washington,  to  commence 
this  day,  be  of  such  Lots  as  the  Commissioners,  or  any  two  of 
them  shall  think  proper, — that  the  same  sale  shall  be  under 
their  direction,  and  on  the  terms  they  shall  publish. 

Go.  Washington. 

True  copy. 

Test: 

Albert  Harper, 

Examiner. 
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president  Washington’s  message  to  congress,  December  13, 

1791,  SUBMITTING  PLAN  OF  CITY 


United  States,  December  13, 1791. 
Gentlemen  of  the  Senate  and  of  the  House  of  Representatives: 

I  place  before  you  the  plan  of  a  city  that  has  been  laid  out 
within  the  district  of  10  miles  square,  which  was  fixed  upon 
for  the  permanent  seat  of  the  Government  of  the  United  States. 

Go.  Washington. 

True  copy. 

Test: 


Albert  Harper, 

Examiner. 
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LETTER  OF  SECRETARY  OF  STATE  JEFFERSON  TO  ELLICOTT,  FEB¬ 
RUARY  2,  1791,  DIRECTING  HIM  TO  PROCEED  TO  THE  FEDERAL 

DISTRICT 

Philadelphia,  February  2, 1791. 

To  Major  Ellicott, 

Sir:  You  are  desired  to  proceed  by  the  first  stage  to  the 
Federal  territory  on  the  Potomac,  for  the  purpose  of  making  a 
survey  of  it.  The  first  object  will  be  to  run  the  two  first  lines 
mentioned  in  the  enclosed  proclamation  to  wit: — the  S.  W. 
line  160  poles  and  the  S.  E.  line  to  Hunting  Creek  or  should  it 
not  strike  Hunting  Creek  as  has  been  suggested  then  to  the 
River.  These  two  lines  must  run  with  all  the  accuracy  of 
w’hich  your  art  is  susceptible  as  they  are  to  fix  the  beginning 
either  on  Hunting  Creek  or  the  River,  if  the  second  line  should 
strike  the  River  instead  of  the  Creek  take  and  lay  down  the 
bearing  and  distance  of  the  nearest  part  of  the  creek  and 
also  of  any  of  its  waters  if  any  of  them  should  be  nearer  than 
the  creek  itself ;  so  also  should  either  of  these  two  lines  cross 
any  water  of  Hunting  Creek  let  it  be  noted.  The  termination 
of  the  Second  line  being  accurately  fixed,  either  on  the  creek 
or  river  proceed  to  run  from  that  at  a  beginning  the  four  lines 
of  experiment  directed  in  the  proclamation,  this  is  intended  as 
the  first  rough  essay  to  furnish  data  for  the  last  accurate  sur¬ 
vey.  It  is  desirable  that  it  be  made  with  all  the  dispatch  pos¬ 
sible  and  with  only  common  exactness,  paying  regard  however 
to  the  magnetic  variations.  In  running  these  lines  note  the 
position  of  the  mouth  of  the  Eastern  Branch,  the  point  of  your 
first  course  there  will  receive  the  S.  W.  line  from  the  Cape  of 
the  Eastern  Branch, — the  Canal  and  particular  distance  of 
your  crossing  it  from  either  end,  the  position  of  Georgetown, 
and  mouth  of  Goose  Creek,  and  send  by  Post,  A  plat  of  the 
whole  on  which  ultimate  directions  for  the  rest  of  the  work 
shall  be  sent  you,  as  soon  as  they  can  be  prepared.  Till  these 
shall  be  received  by  you,  you  can  be  employed  in  ascertaining 
a  true  Meridian,  and  the  latitude  of  the  place,  and  running 
the  meanderings  of  the  Eastern  Branch,  and  of  the  River  itself, 
and  other  waters  which  will  merit  an  exact  place  in  the  map 
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of  the  Territory.  You  will  herewith  receive  a  draft  on  the 
Mayor  of  Georgetown  to  cover  your  expenses. 

Th.  Jefferson. 

P.  S.  The  President  writes  by  Post  to  Mr.  Beall  Mayor  of 
Georgetown  to  furnish  you  with  money  for  your  expenses  for 
which  therefore  you  may  apply  to  him  without  further  order. 
True  copy. 

Test: 

Albert  Harper, 

Examiner. 
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ENTRY  IN  COMMISSIONERS'  PROCEEDINGS  OF  OBSERVATIONS  BY 
ELLICOTT  RESPECTING  THE  METHOD  OF  SELLING  LOTS  IN  THE 
CITY. 

United  States  of  America 

War  Department, 

Office  of  the  Chief  of  Engineers, 

Washington,  July  26, 1915 

I  hereby  certify  that  the  attached  papers  are  true  copies  of 
papers  of  record  in  the  office  of  Public  Buildings  and  Grounds, 
D.C. 

Dan  C.  Kingman, 

Chief  of  Engineers,  U.  S.  Army. 

I  hereby  certify  that  Dan  C.  Kingman,  who  signed  the  fore¬ 
going  certificate,  is  the  Chief  of  Engineers,  U.  S.  Army,  and 
that  to  his  certification  as  such  full  faith  and  credit  are  and 
ought  to  be  given. 

In  testimony  whereof  I,  Lindley  M.  Garrison,  Secretary  of 
War,  have  hereunto  caused  the  Seal  of  the  War  Department  to 
be  affixed  and  my  name  to  be  subscribed  by  the  Acting  Assist¬ 
ant  and  Chief  Clerk  of  the  said  Department,  at  the  City  of 
Washington,  this  26th  day  of  July,  1915. 

Lindley  M.  Garrison, 

[seal]  Secretary  of  War. 

By:  F.  M.  Hoadley, 

Acting  Assistant  and  Chief  Clerk. 
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(From  Commissioners’  Proceedings,  vol.  1,  page  23.  Date  of 

Sept.  8,  1791) 

The  Geographer  General  Mr.  Andrew  Ellicott  presented  to 
the  Commissioners  the  following  observations  respecting  the 
sale  of  Lots  oh  the  17th  Octr.  next,  (vizt) 

In  dispbsmg'of  Lots  in  the  Federal  City  three  things  appear 
necessary  to  attend  to— first  those  situations  which  will  be  con¬ 
siderably  increased  in  value  when  the  public  improvements  are 
made.  Secondly  those  situations  which  have  an  immediate 
value  from  other  considerations,  and  thirdly  those  situations 
whose  real  value  must  depend  upon  the  increase  and  popula¬ 
tion  of  the  City.' 

With  respect  to  the  first  it  is  presumed  that  all  the  lots  about 
the  congress  house,  the  President’s  House,  the  Public  Gardens 
and  on  the  Street  leading  from  the  Congress  house  to  the  presi¬ 
dent’s  house  will  be  infinitely  more  valuable  when  the  public 
Improvements  are  made,  and  therefore  if  reserved  until  that 
period  must  considerably  increase  the  funds. 

Secondly,  it,  is  not  probable  that  the  public  improvement  will 
considerably  affect  either  the  value  of  the  Lots  from  Geo.  Town 
to  Funks  Town  or  generally  on  the  Eastern  Branch ;  the  proxi¬ 
mity  of  the  first  to  a  trading  Town  and  good  navigation,  and 
the  second  lying  on  one  of  the  best  harbours  in  the  Country 
must  have  an  immediate  value;  and  are  therefore  the  most 
proper  places  to  confine  the  first  Sales  to. 

Thirdly,  Voiild  it  not  be  proper  to  dispose  of  a  part  of  such 
situations  whose  value  must  depend  upon  the  increase  and 
population  of  the  City,  in  Lots  of  such  magnitude,  as  to  answer 
for  meadows  pasters  or  large  Gardens? 
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Defendant's  Exhibit  A.  H.  No.  131 

LETTER  OF  THOMAS  FREEMAN  TO  THE  COMMISSIONERS,  JUNE  21, 
1794,  RELATIVE  TO  METHODS  BEING  USED  IN  LAYING  OUT  THE 
PLAN  OF  THE  CITY  ON  THE  GROUND 

Thos.  Freeman  to  the  Commissioners. 

-Surveyor’s  Office  City  of  Washington, 

••Vv  June  21st,  1974- 

Gentlemen  : '  In  order  to  complete  the  survey  of  this  City 
agreeable  td  'a  Plan  part  of  which  had  already  been  executed,  I 
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found  it  necessary  in  the  first  place  to  acquire  all  the  informa¬ 
tion  I  could  respecting  said  Plan.  To  know,  the  part  thereof 
which  had  been  Survey’d,  and  that  which  remain’d  to  be 
done. — The  manner  in  which  the  survey  had  hitherto  been  con¬ 
ducted — The  reason  of  the  position  of  certain  Streets  &  Ave¬ 
nues  on  the  intersection  of  which  depend  the  place  and  direc¬ 
tion  of  other  Avenues  &  Streets,  with  many  querys  of  the  like 
nature  a  knowledge  of  which  was  requisite  before  I  entered 
on,  the  business. — To  this  end  I  carefully  examined  and  com¬ 
pared  with  each  other  the  papers  which  were  deposited  in 
my  care  (the  w’hole  of  those  I  am  informed  that  were  procured 
from  the  late  Surveyor’s  Office)  but  to  my  surprise  &  disap¬ 
pointment,  I  found  that  those  papers  contradicted  each  other, 
that  certain  points  and  dimensions,  necessary  to  be  known  were 
erased  on  some  and  not  set  down  on  others — That  the  par¬ 
ticulars  necessary  for  my  information  were  not  to  be  found 
amongst  them — in  short,  that  they  could  not  be  relied  on. 
Thus  circumstanced  I  had  to  proceed  on  the  Survey  without 
that  information  which  wras  absolutely  necessary  to  carry  it 
on  with  accuracy  and  expedition,  and  consequently  have  been 
much  retarded  in  my  exertions  to  forward  the  business, — but 
I  have  proceeded  with  caution — and  presume  the  steps  which 
I  have  taken  will  meet  wdth  your  approbation,  they  are  the 
best  I  could  devise,  and  such  I  am  confident  as  will  ensure  a 
speedy  and  accurate  completion  of  the  Survey. 

That  you  may  be  fully  acquainted  with  the  present  state  of 
the  survey,  and  the  steps  I  have  taken  to  carry  it  on,  I  have 
sent  to  yo'r  office  a  printed  Plan  of  the  City,  whereon  the  prin¬ 
cipal  streets  and  Avenues  which  run  through  the  part  to  be 
survey’d  are  coloured  with  an  explanation  annexed. 

I  have  carefully  run  and  adjusted  the  center  of  North  and 
south  Capitol  Street,  and  planted  in  it  four  cut  stones.  Two 
in  North  Capitol  one  on  the  publick  ground  near  B  Street 
the  other  at  the  northern  extremity  thereof  in  the  N.  W. 
boundary  line  of  the  City — These  had  cut  on  them,  “Center 
of  North  Capitol,”  and  two  in  the  center  of  South  Capitol  one 
on  the  publick  ground  near  B  Street  and  the  other  near  the 
southern  extremity  thereof.  Those  were  letter’d,  “Center  of 
South  Capitol.”  I  have  also  planted  a  large  cut  Stone  in  the 
beginning  of  the  Territory,  in  the  presence  of  two  Gentlemen 
(Col.  Marsteller  and  one  other)  who  were  present  at  the  plant¬ 
ing  of  a  small  temporary  bound’y  in  the  same  place.  —  this 
stone  had  cut  on  it  “The  beginning  of  the  Territory  of  Colum¬ 
bia.”  I  rode  round  the  Territory  and  observed  the  boundaries 
several  of  them  on  the  Virginia  side  are  injured  having  their 
corners  broken  and  some  of  their  letters  defaced  —  All  those 
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on  the  Maryland  side  stand  very  well  the  last  excepted,  which 
being  set  in  the  sand  on  the  River  side  opposite  the  beginning 
the  water  has  washed  it  up,  it  now  lies  on  the  beach  some  dis¬ 
tance  out  of  the  line. 

I  have  taken  Section  of  Pennsylvania  Avenue  From  the 
Presidents  house  to  Rock  creek  of  K  Street  North  from  16th 
to  the  Stone  Bridge,  and  of  23rd  Street. 

1615  A  plan  of  which  accompanies  this  —  and  also  a  small 
map  of  that  part  of  the  City  containing  the  squares  on 

which  Mr.  Youngs  improvements  stand,  with  the  superficial 
contents  of  those  squares  ascertained. 

I  have  had  Mr.  George  Fenwick’s  information  and  unre¬ 
mitted  attendance  in  every  part  of  the  business. 

I  have  the  Honor  to  be  Gentlemen 
Your  very  Humble  servt, 

Thos.  Freeman. 

June  21st  1794. 

To  the  Honble  The  Commissioners  of  the  Federal  City. 
True  copy. 

Test: 

Albert  Harper-, 

Examiner. 

[Filed  Feb.  16,  1943.  Charles  E.  Stewart,  Clerk] 

1616  U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  56787 
From  Printed  Record  United  States  v.  Smith,  et  al.,  Page  272 

Defendant’s  Exhibit  A.  H.  No.  162 

LETTER  OF  COMMISSIONERS  SCOTT  AND  THORNTON  TO  COMMIS¬ 
SIONER  WHITE  REVIEWING  HISTORY  OF  THE  PUBLIC  APPRO¬ 
PRIATIONS 

Washington,  16th  March  1798. 
Sir:  We  received  your  two  favours  of  the  8th  and  11th  In¬ 
stant,  and  are  desirous  of  expressing  our  opinions  as  soon  as 
possible,  on  this  momentous  occasion.  The  President’s  opin¬ 
ion,  as  derived  from  your  Letter,  is,  that  the  offices  for  the 
Several  Departments  ought  to  be  near  the  Capitol,  and  that 
he  is  willing  to  reverse  the  appropriations  of  the  late  President, 
if  the  Board  advise  the  measure.  We  understand  that  it  is 
your  opinion  that  the  original  destination  of  the  President’s 
house  ought  to  be  changed,  and  the  South  wing  of  the  Capitol 
finished  for  the  public  Offices. 
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When  the  late  President  of  the  United  States  called  together 
the  original  proprietors,  who  granted  the  Soil  on  which  the 
Federal  City  was  to  be  erected,  he  laid  before  them  a  plan 
with  the  present  appropriations  for  the  Capitol  and  President’s 
House  and  the  offices  for  the  Several  Departments  contiguous 
to  the  latter,  and  under  the  faith  of  these  several  Appropria¬ 
tions,  thus  publicly  declared,  the  proprietors  agreed  to  make 
the  several  Grants  which  afterwards  took  place.  These  two 
appropriations,  vizt.,  for  the  Capitol  and  President’s  house, 
the  only  ones  made  until  the  year  1796,  were  published  on  the 
engraved  plan,  promulgated  by  the  president,  and  were  declared 
to  be  Sanctioned  by  him,  at  all  the  public  Sales  cf  Lots  which 
took  place  at  the  early  periods  of  the  City. 

The  Commissioners  and  all  others  who  have  made  sales  of 
Lots  in  the  City,  have  made  their  Sales  and  Contracts  under 
a  full  persuasion  that  these  appropriations  were  permanent  and 
unalterable. 

When  the  President  has,  under  the  Deed  of  Trust,  once  ex¬ 
ecuted  his  power,  by  establishing  a  public  appropriation,  how 
far  he  can  aftei wards  change  or  abolish  it;  or  how  far  a  Court 
of  Equity  will  countenance  and  sustain  Sales  made  by  the  Com- 
missrs.  of  Lots,  apparently  contiguous  to  some  great  national 
Building,  which  is  afterwards  abolished  or  changed  by  the 
President  are  questions  worthy  of  consideration,  and  will  no 
doubt  be  well  weighed  before  they  are  acted  upon. 

It  cannot  be  questioned  but  that  a  change  in  the  City  to  the 
extent  contemplated  by  your  Letter,  must  Shake  public  con¬ 
fidence  to  it’s  centre,  and  create  more  contentions  than  can 
at  present  be  easily  foreseen.  It  was  the  decided  opinion  of 
the  late  President,  that  real  inconveniences  would  result  from 
the  public  offices  being  near  the  Hall  of  Congress.  This  opin¬ 
ion,  with  the  reasons  for  it,  were  publicly  declared  to  the  Board, 
on  the  ground,  when  those  Sites  were  fixed.  The  frequent 
communications  between  the  President  and  Departments 
which  must  of  necessity  take  place,  would  render  it  convenient 
and  proper,  that  they  should  not  be  far  apart.  These  observa¬ 
tions  were  made  by  the  President,  when  occupied  on  this  Sub¬ 
ject.  If  the  measure  recommended  by  you,  were  well  founded 
in  principle,  which  we  cannot  but  deny,  the  policy  or  expe¬ 
diency  would  still  be  very  questionable.  We  think  that  the 
erecting  of  the  South  wing  of  the  Capitol,  for  the  purposes 
proposed,  is  not  only  improper,  but  impracticable,  with  all  the 
aid  expected  from  Congress.  You  know  that  the  foundation 
walls  of  that  part  of  the  Building  have  been  much  questioned. 
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and  have  not  yet  been  well  examined.  The  north  wing 

1617  now  on  hand  and  hot  yet  carried  within  eight  or  ten 
feet  of  the  intended  height,  including  the  Balustrade, 

hath  cost  the  sum  of  $229,223.97,  though  the  two  great  articles 
of  free-Stone  and  timber  for  that  wing,  or  a  great  part,  at  least, 
of  these  articles,  were  laid  in  when  they  were  at  little  more 
than  half  the  present  prices.  Can  we  safely  calculate  that  the 
South  wing,  would,  at  the  present  advanced  prices  of  every 
material,  and  of  labor,  cost  less  than  the  north  has  done? 

With  respect  to  converting  the  President’s  House  into  a  ju¬ 
diciary,  it  may  be  remarked,  that  it  is  much  too  large  and  by 
no  means  fitted  to  that  object; — that  fifteen  Rooms  in  the 
Capitol,  besides  those  for  Congress,  averaging  not  less  than  24 
feet  10  Inches  by  35  feet,  and  some  much  larger,  will  well  af¬ 
ford  one  for  a  temporary  Judiciary,  and  leave  a  Sufficient  num¬ 
ber  for  the  Committees  of  Congress. 

Since  writing  the  above,  we  have  received  a  Letter  from  two 
principal  original  proprietors  of  the  City,  a  Copy  of  which  we 
enclose  to  the  President,  together  with  a  Copy  of  this  Letter. 
We  are,  Sir,  &c. 

G.  Scott. 

W.  Thornton. 

P.  S.  You  will  receive  enclosed,  a  copy  of  the  only  Com¬ 
munication  which  has  passed  between  the  Board  &  Genl.  For¬ 
rest; — no  answer  was  received  to  that  Letter.  What  has 
passed  between  Mr.  Forrest  &  Hoban,  we  have  never  heard 
of  except  through  you. 

Alexr.  White,  Esq., 

Philadelphia. 

True  copy. 

Test: 

Albert  Harper, 

Examiner. 

1618  [Filed  Feb.  16, 1943.  Charles  E.  Stewart.  Clerk.] 

U:  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  56787 

From  Printed  Record  United  States  v.  Smith,  et  al.,  P.  284 
Defendant's  Exhibit  A.  H.  177 

ENTRY  IN  COMMISSIONERS’  PROCEEDINGS  OF  DIRECTION  TO  BOUND 
SQUARES  ON  THE  POTOMAC  ON  WATER  STREET 

22d  to  28th  June  1794. 

•  *  *  *  * 
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The  Commissioners  direct  that  the  surveyed  returns  made 
of  the  part  of  the  City  on  Mr.  Young’s  Land  adjomirig.Potomak 
leaving  Water  Street  according  to  the  Design  of- the  Plan  of 
the  City  be  acted  on  instead  of  the  returns  made  by  Major 
Ellicott,  in  some  instances  bounded  with  and  in.  others  near 
the  water.  •  • 

True  copy.  Albert  Harper, 

Test:  "...  Examiner. 

1619  [Filed  Feb.  16, 1943.  Charles  E.  Stewart,  Clerk.]. 

U.  S.  v.  Rigel  0.  Belt,  et  aL,  Equity  No.  56787 

From  Printed  Record  United  States  v.  Smith',  efal.;  P.  289 
Defendant’s  Exhibit  A.  H.  186 

ENTRY"  IN  COMMISSIONERS’  PROCEEDINGS  OF  •  DIRECTIONS  TO. 

SURVEYORS  OF  THE  CITY 

!  **  •»  > 

V*  fc  •  '  if  v  . 

At  a  meeting  of  the  Commissioners  at  George  Town  on  the 
fourteenth  Day  of  March  1793.  -  l  ;\v  .  . 

Present  Thomas  Johnson,  David  Stuart  &  Daniel  Carroll 
Esqrs. 

Gave  the  following  directions  to  the  surveyors.  . 

Mr.  George  Fenwick  is  desired  to  remeasure  the  squares 
with  a  chain  and  to  report  to  the  Comrs.  from  time  to  time 
their  agreement  or  disagreement  with  the  plats  of:  those  squares, 
beginning  with  those  where  there  have  been  sales-^in  .the  sec¬ 
ond  class,  those  where  there  have  been  divisions  and  no  sales, 
and  in  the  last  place  where  they  have  been  reported  ready  for 
Division.  Mr.  Curtis  and  Mr.  Bennett  Fenwick  arerdesired  to 
proceed  in  measuring  Mr.  Dermott  having  already  made  a  plan 
of  that  part  of  the  City  which  is  covered  by  Hamburgh  and  laid 
down  the  Lines  of  Hamburgh  on  it,  in  different  Ink,  he  is 
requested  to  do  the  like  with  respect  to.  Carrollsburgh  on 
separate  paper  so  that  each  may  be  ready  for  division  with 
the  proprietors  in  April — Any  time  he  may  have  to-  spare  from 
that  work  he  is  desired  to  employ  in  dividing  into  Lots  the 
squares  of  which  the  outlines  are  laid  down.  ? 

Mr.  Isaac  Briggs  is  desired  to  continue  the  surveying  from 
the  part  where  it  was  dropped  towards  and  inclusive  of 'Carrolls¬ 
burgh.  The  Feld  surveyor  is  to  lay  off  the  Avenues,  Streets 
and  Squares  on  the  ground  and  to  mark  them  with  Stakes:  as 
to  the  conducting  of  this  part  of  the  work,  the'surveyor  is  to  con¬ 
sult  the  Commrs.  as  to  what  part  shall  be  done:  he  is  also  to 
give  a  memorandum  from  time  to  time  dated  &  signed  by  him 
-of  the  work  done  to  the  measurers.  * 
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The  measurers  are  to  certify  the  work  done  by  them  and  sign 
their  certificate,  directed  to  the  person  who  is  employed  to 
plat — The  person  employed  to  plat  is  to  do  it  from  the  certifi¬ 
cates  returned  to  him,  observing  from  time  to  time  the  agree¬ 
ment  or  disagreement  of  the  returns  from  the  general  plan  of 
the  City,  and  if  any  great  difference  appears  to  him,  he  is  to 
take  the  first  opportunity  of  giving  information  to  the  Commrs. 

All  papers  returned  are  to  be  preserved  considered  as  originals 
and  given  up  to  the  Commrs. — The  Plats  of  the  Squares  and 
and  divisions  having  been  made  by  a  scale  of  40  feet  to  an  inch, 
the  work  is  to  be  continued  by  that  Scale. 

Two  copies  of  the  above  directions  were  delivered,  one  to 
Mr.  Briggs,  the  other  to  Col.  Deakins. 

True  copy.  Albert  Harper, 

Test:  Examiner. 

1620  [Filed  Feb.  16,  1943.  Charles  E.  Stewart,  Clerk.] 

U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  567S7 

From  Printed  Record,  United  States  v.  Smith,  et  al.,  P.  292 
Defendant’s  Exhibit  A.  H.  No.  189 

ENTRY  IN  COMMISSIONERS'  PROCEEDINGS  OF  DIRECTIONS  TO 
DERMOTT  AS  TO  DIVISION  PLATS  OF  SQUARES 

Mr.  Dermott  was  directed  to  make  out  three  plats  of  each 
square  to  be  hereafter  divided.  One  for  the  Clk.  of  the  Dis¬ 
trict,  another  for  the  Commrs.  office  &  the  third  for  the  pro¬ 
prietor. 

True  copy.  Albert  Harper, 

Test :  Examiner. 

1621  [Filed  Feb.  16,  1943.  Charles  E.  Stewart,  Clerk.] 
U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  56787 

From  Printed  Record,  United  States  v.  Smith,  et  al.,  P.  292 
Defendant’s  Exhibit  A.  H.  No.  190 

LETTER  OF  COMMISSIONERS  TO  THE  SECRETARY  OF  STATE 
STATING  AN  ACCURATE  MAP  OF  THE  SHORES  OF  THE  EAST¬ 
ERN  BRANCH  BEING  MADE 

City  of  Washington,  10  June  1795. 
Sir:  Since  we  wrote  to  you  last  some  matters  have  occur’d 
which  we  think  it  proper  to  communicate  to  the  Executive: 
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tho:  by  no  means  disposed  to  intrude  unnecessarily  on  the 
Presidents  time;  we  think  there  are  many  Subjects  too  impor¬ 
tant  to  be  finally  acted  upon,  without  affording  an  oppor¬ 
tunity  for  his  Opinion. 

The  late  claim  made  by  Mr.  Johnson  under  the  Contract 
with  Morris  &  Greenleaf  has  led  to  a  full  Investigation  of  that 
Contract  and  all  its  Consequences:  and  the  Board  on  the  full¬ 
est  consideration  are  decidedly  of  Opinion  that  those  Gentle¬ 
men  are  not  entitled  to  Conveyances  for  any  part  of  the  prop¬ 
erty  sold  until  a  full  Compliance  on  their  part  of  all  the  Stipu¬ 
lations  entered  into.  This  Idea  is  naturally  Suggested  by  the 
terms  of  the  Contract  and  was  mentioned  to  Dr.  Thornton 
last  Winter  whilst  the  papers  were  before  Mr.  Bradford;  but 
no  Opinion  was  asked  on  this  point,  as  it  was  then  thought 
improper  to  stir  the  Question.  Mr.  Johnson’s  suit  brought  the 
Contract  more  into  view  than  prudence  on  their  part  dictated 
it  should  be ;  two  of  the  most  eminent  Counsel  in  the  State  of 
Maryland  have  on  full  Consideration  given  it  as  their  decided 
opinion  that  until  Morris  and  Greenleaf  have  strictly  ful¬ 
filled  every  stipulation  on  their  part  which  is  made  by  the  Con¬ 
tract  a  Condition  precedent  they  are  not  entitled  to  the 
Conveyance  of  a  single  Lot.  Indeed  were  it  otherwise  all  the 
best  property  might  be  transferred;  whilst  the  least  valuable 
would  be  left  on  hand:  and  the  buildings,  which  ought  to  be 
considered  as  the  most  valuable  Consideration  to  the  public, 
would  be  left  to  depend  on  the  fate  of  a  Trial  at  Law  for  Dam¬ 
ages;  or  a  Bill  in  Chancery  to  compel  a  specific  performance 
of  the  Agreement.  Under  these  Impressions  we  have  thought 
proper  to  suspend  all  further  Conveyances ;  especially  as  little 
more  than  one  third  of  the  Installment  due  on  the  first  of  May 
has  yet  made  its  appearance;  and  8000  $  of  the  monthly  Loan 
is  also  unpaid.  Mr.  Greenleaf  who  is  now  here  has  been  in¬ 
formed  of  our  opinion  and  determination ;  and  also  that  unless 
the  Balance  now  due  is  paid  at  certain  periods  which  have  been 
requested  and  agreed  to,  and  communicated  to  him;  that  as 
many  of  the  Lots  sold  to  Morris  &  Greenleaf  as  may  be  neces¬ 
sary  will  be  advertised  for  Sale  at  the  expiration  of  60  Days; 
and  sold  to  the  highest  bidder  subject  to  his  stipulations  for 
Improvements,  to  raise  a  sufficient  sum  to  make  good  their 
deficiency.  When. we  reflect  that  L95000  have  been  raised  and 
actually  received  from  Sales  of  City  Lots  by  these  Gentlemen, 
whilst  they  profess  their  Inability  to  pay  their  annual  Instal¬ 
ment  of  only  $68,500;  the  Conclusion  is  too  direct  to  admit 
of  doubt;  that  these  Gentlemen  think  their  funds  can  be  bet¬ 
ter  employed  than  by  complying  with  their  Engagements 
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with  us.  If  we  were  disposed  to  grant  Indulgences  and  the 
affairs  of  the  City  would  permit  it;  which  they  will  not,  these 
Gentlemen  would  come  with  a  very  ill  Grace  to  ask  it.  Per¬ 
haps  we  have  gone  too  far  in  giving  30,  45  and  60  Days  for 
paying  part  of  the  balance  now  due;  but  on  the  first  failure,  it 
is  clearly  understood  between  us  that  their  Lots  must  be  ad¬ 
vertised  for  Sale  at  the  expiration  of  60  Days  which  is  the 
earliest  day  we  are  authorized  by  Law  to  sell. 

Govr.  Johnson  has  applied  to  us  for  copies  of  the  Communi¬ 
cations  made  by  us  respecting  his  claim,  to  the  President.  As 
we  have  an  adverse  Suit  still  pending  with  him,  and  thought 
his  request  an  improper  One  to  us,  it  has  not  been  granted. 

We  have  however  no  wish  to  conceal  our  Communica- 
1622  tions  from  him  or  the  world,  and  shall  with  pleasure 
comply  with  any  Directions  the  President  may  please 
to  give  on  the  subject.  The  same  facts  there  stated  will  very 
soon  be  communicated  to  him  in  our  answer  to  his  bill 
in  Chancery. 

The  mode  of  erecting  wharves  and  warehouses  still  occupies 
a  good  deal  of  the  time  of  the  proprietors  of  the  E  Branch, 
we  had  much  discussion  on  the  subject  and  with  no  final  deter¬ 
mination  to  take  place,  until  the  President  comes  down  when, 
our  Ideas  on  the  subject  will  be  more  fully  matured;  and 
shall  be  laid  before  him.  An  accurate  Map  of  the  Waters  and 
Shores  of  the  Eastern  Branch  is  nearly  prepared  and  will  soon 
be  completed. 

We  have  hitherto  had  the  good  fortune  to  sustain  no  kind 
of  Injury  from  the  failure  of  punctual  payments  from  Morris 
&  Greenleaf.  The  public  buildings  are  progressing  with  a  good 
deal  of  spirit ;  and  it  is  easy  to  foresee  that  the  sale  of  public 
Lots  will  not  be  retarded  by  the  late  determination  not  to 
convey  to  Morris  &  Greenleaf  until  they  fulfill  their  Contract. 

An  application  from  Mr.  Budd  one  of  the  proprietors  of 
the  Hotel,  has  to  our  great  satisfaction  enabled  us  to  bring 
forward  the  Hotel.  Immediately  on  receiving  an  application 
from  him  in  behalf  of  all  the  Claimants  we  enclosed  to  him  a 
letter  Mr.  Blodget  requiring  of  him  to  furnish  the  necessary 
funds  to  carry  on  that  building;  or  if  not  done,  that  a  bill 
would  be  filed  to  compel  a  sale  of  the  property  pledged  for 
that  purpose  in  20  Days  from  the  Date  of  our  Letter.  Mr. 
Blodget  is  down,  and  promises  every  thing,  wanted.  What 
may  be  the  Event  we  pretend  not  stay;  but  we  can  with  truth 
assert  that  every  legal  measure  on  our  part  will  be  adopted  to 
compel  the  performance  of  a  Contract  which  has  most  shame¬ 
fully  neglected. 
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We  presume  the  President  has  been  informed  that  Mr.  Car- 
roll  has  not  attended  the  Board  since  the  2d  of  May.  As  we 
had  no  official  information  of  Mr.  White’s  appointment  we 
could  not  write  to  him  or  press  his  attendance;  nor  are  we 
now  informed  when  we  shall  have  the  pleasure  of  seeing  him. 

We  are  Sir  with  great  respect  etc. 

Gusts.  Scott. 

•  William  Thornton. 

Edmd.  Randolph, 

Secy,  of  State. 

True  copy. 

Test: 

Albert  Harper, 

Albert  Harper,  Examiner. 

Examiner. 

1623  [Filed  Feb.  16, 1943.  Charles  E.  Stewart,  Clerk] 

U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  567S7 

From  Printed  Record  United  States  v.  Smith,  et  al.,  P.  315 
Defendant's  Exhibit  A.  H.  No.  212 

LETTER  OF  COMMISSIONERS  TO  PRESIDENT  WASHINGTON  STATING 

NECESSITY  FOR  A  SPECIAL  CONVEYANCE  OF  LAND  TAKEN  FOR 

PUBLIC  APPROPRIATIONS 

Washington,  30th  Novr.  1796. 

Sm:  Your  Instructions  to  Messrs.  Beall  &  Gantt  to  convey 
to  us  all  the  Lands  in  the  City  of  Washington,  vested  in  them, 
in  trust,  by  the  original  proprietors;  have  been  duly  considered, 
with  a  reference,  to  carrying  the  same  into  effect;  in  which 

some  difficulties  occur - that  part  of  the  Land  which  is  held 

for  the  use  of  the  United  States,  we  consider,  as  in  a  very  differ¬ 
ent  predicament  from  those  parts  which  are  to  be  reconveyed 
to  the  original  proprietors,  or  sold,  in  order  to  raise  money  for 

the  purpose  of  erecting  the  Federal  buildings - the  first  ought 

to  be  conveyed  to  the  Commissioners,  for  the  use  of  the  United 
States,  by  virtue  of  the  3rd  Section  of  the  Act  of  Congress,  in¬ 
tituled,  “An  Act  for  establishing  the  temporary  and  permanent 

Seat  of  the  Government  of  the  United  States” - The  others 

may  be  conveyed  to  any  person  or  persons  whom  the  president 
shall  appoint,  and  although  he  has,  in  this  instance,  appointed 
the  Commissioners;  yet  we  conceive  the  last  description  of 
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Land  must  be  conveyed  to  us  in  our  individual,  and  not  in  our 
official  capacity,  because,  not  being  a  corporation,  we  cannot 

take  an  estate  to  hold  to  us  and  our  successors - If  we  are  right 

in  this  opinion,  there  ought  to  be  different  conveyances  for  the 
different  descriptions  of  Land - the  public  property  to  be  con¬ 

veyed,  no  doubt,  consists  of  the  Streets  and  Squares  delienated 
on  the  plan,  but  we  should  hesitate  to  advise  a  conveyance  from 
the  Trustees  to  ourselves,  agreeably  to  the  Act  of  Congress, 
above-mentioned,  without  a  more  explicit  and  particular  dec¬ 
laration  from  the  President,  respecting  the  Lands  to  be  ap¬ 
propriated,  than  has  hitherto  been  made - We  presume  the 

plan  of  the  City  will  enable  you  to  point  out  the  appropriations, 
with  sufficient  accuracy,  for  the  purpose  of  making  such  dec¬ 
laration — 

When  this  is  done,  we  will  call  on  the  Trustees,  for  a  con¬ 
veyance,  agreeably  thereto;  but  as  we  intimated,  in  our  Letter 
of  October  1st,  that  this,  being  a  great  national  object,  we  did 
not  w’ish  the  completion  of  it  to  rest,  solely  on  our  opinions, 
it  would  still  be  agreeable  to  us,  to  have  the  direction,  or  ap¬ 
probation  of  the  executive,  who,  we  presume,  will  advise  with 
the  Attorney  General  with  regard  to  the  mode  to  be  pursued, 
and  that  the  Attorney  may  be  enable  to  form  an  opinion,  we 
have  sent  a  copy  of  one  of  the  Deeds  of  trust. - 

The  vacant  spaces  which  appear  on  the  plan  of  the  City  at 
the  intersection  of  the  Streets  and  avenues,  and  which  are  com¬ 
posed  of  the  Streets  themselves,  and  by  striking  off  the  points 
which  those  intersections  necessarily  form,  so  as  to  give  a  degree 
of  regularity  to  the  adjacent  buildings,  we  have  not  considered 
as  Squares  or  parcels  appropriated  to  public  use.  but  some  of 
the  proprietors  now’  insist  that  they  ought  to  be  paid,  not  only 
for  the  points  thus  struck  off.  but  for  the  Streets  themselves,  so 
far  as  they  pass  through  those  vacant  spaces;  or  that  those 

points  should  be  laid  off  in  building  Lots - this  suggested  the 

propriety  of  running  a  street  of  160  feet  width  round  each  of 
those  spaces  and  appropriating  the  center  to  public  use;  which 
may  be  enclosed  by  handsome  palisades,  be  sown  with  grass, 
and  omamened  with  fountains,  Statutes  <fce,  to  the  great  em¬ 
bellishment  of  the  City,  when  it  becomes  populous;  this,  how¬ 
ever,  we  only  suggest,  but  we  believe  some  decision 
1624  of  the  Executive  on  the  subject,  is  absolutely  necessary 
to  silence  clamour,  and  perhaps,  to  prevent  litigation 

- W e  are  extremely  sorry,  at  this  momentous  crisis  to  take 

up  any  part  of  your  time  on  the  affairs  of  the  City;  but  hope 
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that  the  importance  of  the  objects  of  our  correspondence  may 
be  our  apology — With  Sentiments  of  perfect  respect  &c. 

G.  Scott. 

W.  Thornton. 

A.  White 

President  of  the  United  States. 

P.  S.  A  Deed  is  sent,  for  want  of  time  to  make  a  Copy;  it 
may  be  returned,  when  perused  by  the  Attorney-General. 
True  copy. 

Test: 

Albert  Harper, 

Examiner . 

1625  [Filed  Feb.  16, 1943.  Charles  E.  Stewart,  Clerk] 

U.  S.  v.  Rigel  O.  Belt,  et  al.,  Equity  No.  56787 
From  Printed  Record  United  States  v.  Smith  et  al.,  P.  317 
Defendant's  Exhibit  A.  H.  No.  214 

LETTER  OF  COMMISSIONERS  to  PRESIDENT  WASHINGTON  STATING 
ALTERATIONS  IN  THE  PUBLISHED  PLAN  UNDESIRABLE  AND 
TROUBLESOME 

Washington,  2nd  January  1797. 
Sir:  We  have  your  favor  of  the  26th  ulto.  covering  the  opin¬ 
ion  of  the  Attorney  General - It  is  by  no  means,  our  wish  that 

any  alterations  should  be  made  in  the  published  plan  of  the 

City - It  may,  with  great  truth,  be  asserted,  that  every  change 

occasions  infinite  trouble  to  the  Commissioners,  and  creates 

confusion  with  the  proprietors - We  are  yet  without  a  full 

board,  and  are  therefore  prevented  from  obtaining  any  effect 

from  the  Maryland  Loan - Should  Mr.  White  not  come  to 

Town  to  day,  we  shall  send  an  express,  requesting  his  immediate 
attendance,  as  our  hands  are  suffering  very  much  for  want  of 
their  wages. 

We  see  the  subject  of  a  university  is  before  Congress,  &  hope 
that  a  full  discussion  will  gain  it  friends. 

We  are,  Sir,  &c. 

G.  Scott. 

W.  Thornton. 

President  of  the  United  States. 

True  copy. 

Test: 

Albert  Harper, 

Examiner. 
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1626  [Filed  Feb.  16,  1943.  Charles  E.  Stewart,  Clerk.] 

U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  567S7 

From  Printed  Record,  United  States  v.  Smith,  et  al.,  P.  323 
Defendant's  Exhibit  A.  H.  No.  218 

LETTER  OF  COMMISSIONERS  TO  BEALL  &  GANTT,  TRUSTEES,  JUNE 
22,  1  797,  REQUESTING  THEM  TO  COMPLY  WITH  ACT  OF  PRESIDENT 

Washington,  22  nd  June  1797. 
Gentlemen  :  No  deed  having  yet  been  executed  by  you  for 
that  part  of  the  City  appropriated  for  the  public  buildings,  and 
for  other  public  purposes;  we  have  to  request  the  favor  of  you 
to  attend  tomorrow,  at  12  o’clock  at  the  Commissioners  Office, 
to  execute  a  Deed  to  convey  to  the  Commissioners  the  before- 
mentioned  appropriations;  for  which,  an  order  of  the  President 
of  the  United  States  has  been  obtained  some  time  since,  and 
the  Deed  is  now  prepared.  We  should  not  give  you  the  trouble 
of  riding  to  the  City,  could  the  Deed  be  legally  acknowledged 
in  George  Town. 

We  are  &c. 

G.  Scott. 

W.  Thornton. 

A.  White. 

Messrs.  Beall  &  Gantt, 

George  Town. 

True  copy. 

Test: 

Albert  Harper, 

Examiner. 

1627  [Filed  Feb.  16,  1943.  Charles  E.  Stewart,  Clerk.] 

U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  56787 

From  Printed  Record  United  States  v.  Smith  et  al.,  P.  323 
Defendant's  Exhibit  A.  H.  No.  219 

LETTER  OF  COMMISSIONERS  TO  BEALL  &  GANTT.  TRUSTEES,  JULY  19, 
1797,  REQUESTING  THEM  TO  COMPLY  WITH  ACT  OF  THE  PRESIDENT 

Washington.  19th  July  1797. 

Gentlemen:  The  Deed  for  the  public  appropriations  has 
been  some  time  prepared,  and  waits  for  your  Signatures - 
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We  beg  the  favor  of  you  to  fix  an  early  day  when  you  can  con¬ 
veniently  attend  at  the  office  for  this  purpose,  and  we  will,  on 
receiving  notice  from  you,  write  to  two  of  the  magistrates  of 
Prince  George’s  County  to  attend  and  take  the  acknowledg¬ 
ments. 

We  are,  &c. 

G.  Scott. 

W.  Thornton. 

A.  White. 

Messrs.  Beall  &  Gantt. 

True  copy. 

Test:  Albert  Harper, 

Examiner . 

1628  [Filed  Feb.  16, 1943.  Charles  E.  Stewart,  Clerk] 

U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  56787 
From  Printed  Record  United  States  v.  Smith  et  al.,  P.  324 
Defendant's  Exhibit  A.  H.  No.  220 

LETTER  OF  COMMISSIONER  TO  BEALL  AND  GANTT,  TRUSTEES, 
NOVEMBER  3,  1797,  REQUESTING  THEM  TO  COMPLY  WITH  ACT 
OF  PRESIDENT 

Washington,  3d  November  1797. 
Gentlemen:  A  deed  for  the  conveyance  of  the  public  ap¬ 
propriations  in  this  City,  agreeably  to  the  late  President’s  in¬ 
structions,  having  long  been  prepared  for  your  Signatures  we 
wish  you  to  compleat  this  business;  or,  if  you  have  any  ob¬ 
jections,.  that  you  would  be  pleased  to  State  them,  that  they 
may  be  laid  before  the  President  of  the  United  States,  for  his 
consideration. 

We  are,  Gentlemen,  &c. 

G.  Scott. 

W.  Thornton. 

A.  White. 

Thomas  Beall  of  Georgia  &  John  M.  Gantt  Esqrs. 

True  copy. 

Test: 

Albert  Harper, 

Examiner. 
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1629  [Filed  Feb.  16, 1943.  Charles  E.  Stewart,  Clerk] 

U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  56787 
From  Printed  Record  United  States  v.  Smith,  et  al.,  P.  326 
Defendant’s  Exhibit  A.  H.  No.  225 

LETTER  OF  COMMISSIONERS  TO  WILLIAM  CRAIK  REQUESTING  HIM 
TO  TAKE  CHARGE  OF  MAP  ANNEXED  TO  PRESIDENT  ADAMS*  ACT 

Washington,  25th  June  1798. 
Sir:  Some  days  ago  we  sent  the  plan  of  the  City  of  Wash¬ 
ington  to  the  President  in  order  to  procure  his  direction  to  the 
Trustees  to  convey  the  Streets  and  public  property  in  the  City 
to  the  Commissioners — the  plan  is  enclosed  in  a  tin  case,  too 
large  to  go  by  the  ordinary  conveyance  of  the  Ma  il.  Mr.  Joseph 
Nourse  was  so  obliging  as  to  take  the  charge  of  it  to  Phila¬ 
delphia,  and  we  request  the  favour  of  you  to  bring  it  with  you 
when  return  as  the  enclosure  is  of  great  importance,  being 
i  the  evidence  of  the  public  property  in  the  City. 

We  are  respectfully  &c. 

G.  Scott. 

W.  Thornton. 

A.  White. 

Wm.  Craik  Esquire,  Phila. 

True  copy. 

Test: 

Albert  Harper, 

Examiner. 

1630  [Filed  Feb.  16, 1943.  Charles  E.  Stewart,  Clerk] 

U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  56787 
From  Printed  Record  United  States  v.  Smith  et  al.,  P.  329 
Defendant’s  Exhibit  A.  H.  No.  231 

LETTER  OF  COMMISSIONERS  SCOTT  AND  WHITE  TO  TRUSTEES,  NO¬ 
VEMBER  15,  1798,  REQUESTING  THEM  TO  COMPLY  WITH  ACT  OF 
PRESIDENT  ADAMS 

Washington,  15th  November  1798. 
Gentlemen:  We  have  for  some  time,  had  the  Instructions 
of  the  President,  for  your  conveyance  of  the  public  appropria- 
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tions  annexed  to  a  Map,  whereon  they  are  particularly  de¬ 
lineated;  and  a  Deed  has  long  been  drawn. — We  request  the 
favor  of  you  to  let  us  know  when  it  will  be  convenient  to  you  to 
execute  this  conveyance. 

We  are,  Gentlemen,  fa. 

G.  Scott. 

A.  White. 

Messrs.  Beall  &  Gantt. 

True  copy. 

Test: 

Albert  Harper, 

Examines . 


1631  [Filed  Feb.  16, 1943.  Charles  E.  Stewart,  Clerk] 

U.  S.  v.  Rigel  0.  Belt,  et  al.,  Equity  No.  56787 
From  Printed  Record  United  States  v.  Smith,  et  al.,  P.  330 
Defendant’s  Exhibit  A.  H.  No.  233 


LETTER  OF  LAW  AND  BARRY  TO  COMMISSIONERS  REQUESTING  PUB¬ 
LICATION  OF  OFFICIAL  REPORT  OF  SOUNDINGS  OF  EASTERN  BRANCH 


Washington,  April  10,  JS01. 

Gentlemen  :  As  rumors  are  abroad  respecting  the  mouth  of 
the  Eastern  branch  being  too  narrow  to  admit  of  Vessels  com¬ 
ing  up  with  tolerable  facility,  &  as  it  is  important  to  ascertain 
this  point  as  well  for  the  United  States  whose  navy  yard  is  now 
progressing  as  for  the  City  at  large.  We  trust  that  our  sug¬ 
gesting  the  propriety  of  a  survey  by  authority  will  not  be 
deemed  improper. 

Several  private  soundings  have  been  made,  but  at  this  crisis 
some  official  report  of  the  state  of  the  Eastern  branch  harbor 
seems  absolutely  requisite  to  do  away  at  once  all  prejudicial 
reports  operating  to  check  the  growth  of  this  City. 

We  remain  with  much  respect  Gentlemen 
Yr  mt  obt  Servts, 


Thomas  Law. 
James  Barry. 


True  copy. 

Test: 

Albert  Harper, 

Examiner . 
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1632  [Filed  Aug.  11, 1943.  Charles  E.  Stewart,  Clerk] 
Supreme  Court  of  the  United  States 
No.  919 — October  Term,  1942 

The  United  States  of  America,  appellant 

vs. 

Rigel  0.  Belt.  Clinton  Robb,  Trustee,  Arthur  B.  Campbell, 

Trustee,  et  al. 

Appeal  from  the  District  Court  of  the  United  States  for 
the  District  of  Columbia 

June  7,  1943 

Mr.  Justice  Frankfurter  delivered  the  opinion  of  the 
Court. 

This  suit  in  the  District  Court  for  the  District  of  Columbia 
was  brought  by  the  United  States  under  the  Act  of  April  27, 
1912,  c.  96,  37  Stat.  93,  to  establish  and  make  clear  its  title  to 
certain  parcels  of  land  adjacent  to  the  Anacostia  River.  The 
District  Court  entered  judgment  for  the  defendant,  and  the 
United  States  seeks  a  direct  appeal  to  this  Court  under  sec.  5 
of  that  Act,  which  provides:  “That  from  the  final  decree  of 
the  Supreme  Court  of  the  District  of  Columbia  *  *  *  an 
appeal  shall  be  allowed  to  the  United  States,  and  to  any  other 
party  in  the  cause  complaining  of  such  decree,  to  the  Supreme 
Court  of  the  United  States.  *  #  *” 

Section  238  of  the  Judicial  Code,  as  amended  by  the  Act  of 
February  13,  1925,  43  Stat.  936,  28  U.  S.  C.  sec.  345,  permits 
direct  review  by  this  Court  of  the  Judgments  of  the  district 
courts  in  only  five  specified  categories,  “and  not  otherwise”. 
The  case  at  bar  is  within  neither  those  categories  nor  that  rec¬ 
ognized  by  Ex  parte  Kawato,  317  U.  S.  69,  and  Ex  parte  Re¬ 
public  of  Peru,  318  U.  S.  —  viz.,  the  use  of  auxiliary  writs  in 
exceptional  cases  in  aid  of  this  Court’s  appellate  jurisdiction. 
The  Government  seeks  to  remove  this  case  from  the  restrictions 
of  the  Act  of  1925  on  the  ground  that  it  w*as  not  intended  to 
affect  such  special  instances  of  direct  review  as  that  afforded 
by  the  Act  of  April  27,  1912.  But  we  cannot  read  such  an  ex¬ 
ception  into  the  1925  Act. 

Nor  is  the  contrary  result  required  because  the  District  Court 
for  the  District  of  Columbia  was  known  as  the  “Supreme  Court 
of  the  District  of  Columbia  when  the  Act  of  1925  became  law. 
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At  that  time  the  Supreme  Court  of  the  District  of  Columbia 
possessed  the  jurisdiction  of  a  district  court  of  the  United 
States,  see  Code  of  Law  for  the  District  of  Columbia  (1924) 
secs.  61,  62,  84,  and  it  was  treated  as  a  “district  court’'  for  pur¬ 
poses  of  the  Anti-Trust  Acts,  see  Fed.  Trade  Comm.  v.  Klesner. 
274  U.  S.  145,  153-54,  and  Swift  &  Co.  v.  United  States,  276  U. 
S.  311, 324-325.  Considerations  no  less  controlling  exist 

1633  for  treating  it  as  a  “district  court”  within  the  scope  of 
sec.  238.  The  dominating  policy  of  the  Act  of  1925  was 

to  restrict  direct  review  to  this  Court  as  a  matter  of  right,  and 
more  particularly  to  shut  off  such  direct  review  of  the  judg¬ 
ments  of  federal  nisi  prius  courts.  It  would  be  wholly  incon¬ 
sistent  with  that  Act  to  exclude  the  District  Court  for  the  Dis¬ 
trict  of  Columbia  from  the  scope  of  its  provisions  merely  be¬ 
cause  that  court  did  not  become  a  district  court  in  name  until 
the  Act  of  June  25,  1936,  c.  804,  49  Stat.  1921.  Cf.  H.  R.  Rep. 
No.  1075, 68th  Cong.,  2d  Sess.,  pp.  6-7. 

We  hold,  therefore,  that  the  provisions  for  direct  review  to 
this  Court  contained  in  sec.  5  of  the  Act  of  April  27,  1912, 
were  repealed  by  sec.  13  of  the  Judiciary  Act  of  1925  because 
they  were  “inconsistent  therewith”.  The  judgment  appealed 
from  is  vacated  and  the  cause  is  remanded  to  the  District  Court 
so  that  it  may  enter  a  new  judgment  from  which  the  United 
States  may,  if  it  wishes,  perfect  a  timely  appeal  to  the  Court 
of  Appeals  for  the  District  of  Columbia.  Cf.  Phillips  v.  United 
States,  312  U.  S.  246,  254. 

So  ordered. 

Mr.  Justice  Douglas  and  Mr.  Justice  Murphy  dissent. 

1634  [Filed  Jul.  20,  1943.  Charles  E.  Stewart,  Clerk] 

United  States  of  America,  ss: 

The  President  of  the  United  States  of  America, 

To  the  Honorable  the  Judges  of  the  District  Court  of  the 
United  States  for  the  District  of  Columbia, 

Equity  56,787 

Greeting:  Whereas,  lately  in  the  District  Court  of  the 
United  States  for  the  District  of  Columbia,  before  you,  or  some 
of  you,  in  a  cause  between  The  United  States  of  America, 
Plaintiff,  and  Rigel  O.  Belt,  et  al.,  Defendants,  Civil  Action 
No.  56,787,  wherein  the  judgment  of  the  said  District  Court, 
entered  in  said  cause  on  the  3rd  day  of  November,  A.  D.  1942, 
was  in  favor  of  the  said  defendants,  Rigel  0.  Belt,  et  al., 

1635  and  against  the  said  plaintiff;  as  by  the  inspection  of 
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the  transcript  of  the  record  of  the  said  District  Court, 
which  was  brought  into  the  Supreme  Court  of  the  United 
States  by  virtue  of  an  appeal,  agreeably  to  the  act  of  Con¬ 
gress,  in  such  case  made  and  provided,  fully  and  at  large 
appears. 

1636  And  whereas,  in  the  present  term  of  October,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  forty- 

two,  the  said  cause  came  on  to  be  heard  before  the  said  Supreme 
Court,  on  the  said  transcript  of  record,  and  was  duly  submitted : 

On  consideration  whereof,  It  is  now  here  ordered,  adjudged, 
and  decreed  by  this  Court  that  the  judgment  of  the  said 
District  Court,  in  this  cause  be,  and  the  same  is  hereby,  vacated. 

And  it  is  further  Ordered  that  this  cause  be,  and  the  same  is 
hereby,  remanded  to  the  said  District  Court  so  that  it  may 
enter  a  new  judgment  from  which  the  United  States  may, 
if  it  wishes,  perfect  a  timely  appeal  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

June  7,  1943. 

1637  You,  therefore,  are  hereby  commanded  that  such  pro¬ 
ceedings  be  had  in  said  cause,  in  conformity  with  the 

opinion  and  judgment  of  this  Court,  as  according  to  right  and 
justice,  and  the  laws  of  the  United  States,  ought  to  be  had,  the 
said  appeal  notwithstanding. 

Witness,  the  Honorable  Harlan  F.  Stone,  Chief  Justice  of 
the  United  States,  the  nineteenth  day  of  July,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  forty-three. 

Charles  Elmore  Cropley, 

Clerk  of  the  Supreme  Court  of  the  United  States. 
[Endorsement.] 

163$  [Filed  Jul.  29, 1943.  Charles  E.  Stewart,  Clerk.] 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  plaintiff 
v. 

Rigel  0.  Belt,  et  al.,  defendants 
final  judgment 

Upon  consideration  of  the  mandate  of  the  Supreme  Court 
of  the  United  States  of  America  filed  in  this  court  on  July  20, 
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1943,  ordering,  adjudging  and  decreeing  that  the  judgment  of 
this  court  in  this  cause  be,  and  the  same  is  hereby,  vacated; 
and  further  ordering  that  this  cause  be,  and  the  same  is  hereby, 
remanded  to  the  said  District  Court  so  that  it  may  enter  a  new 
judgment  from  which  the  United  States  may,  if  it  wishes,  per¬ 
fect  a  timely  appeal  to  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia,  it  is  this  29th  day  of  July,  1943, 

Adjudged,  ordered  and  decreed  that  the  final  decree  and 
judgment  of  said  District  Court  entered  in  said  cause  on  the 
3rd  day  of  November,  A.  D.  1942,  be,  and  the  same  is  hereby, 
vacated; 

And  it  is  further  adjudged,  ordered  and  decreed,  in  conform¬ 
ity  with  said  mandate  of  said  Supreme  Court: 

1.  That  by  virtue  of  the  provisions  of  the  deed  in  tiust  from 
the  original  proprietors  of  the  lands  embraced  in  Square  666 
in  the  City  of  Washington  to  the  trustees,  Thomas  Beall  and 
John  Mackall  Gantt,  the  proceedings  by  the  Commissioners 

to  lay  out  and  subdivide  the  City,  and  the  conveyances 
1639  made  by  said  Commissioners,  a  good  and  indefeasible 
title  in  fee  simple  as  against  the  United  States  was  vested 
in  defendants’  predecessors  in  title. 

2.  That  the  plaintiff,  the  United  States,  has  no  valid  right, 
interest  or  claim  in  or  to  the  said  lots  or  parcels  of  land  embraced 
within  said  Square  666. 

3.  That  the  bill  of  complaint  filed  herein  be  and  it  is  hereby 
dismissed. 

4.  That  the  transcript  of  the  record  and  transcript  of  the 
testimony  having  already  been  assembled  and  prepared  for 
the  use  of  the  Supreme  Court  of  the  United  States,  the  same 
shall  be  transmitted  instead  to  the  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia. 

Bolitha  J.  Laws, 

Justice. 

From  the  entry  of  the  above  judgment  there  is  this  day  noted 
an  objection  and  exception  to  the  ruling  of  the  Court  and  there 
is  hereby  noted  an  appeal  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  from  the  effect  and  operation  of 
said  judgment  under  the  provisions  of  the  Act  of  Congress  ap¬ 
proved  April  27,  1912. 

Bolitha  J.  Laws, 

Justice. 
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1640  [Filed  Jul.  29,  1943.  Charles  E.  Stewart,  Clerk] 

In  the  District  Court  of  the  United  States 
for  the  District  of  Columbia 

Equity  No.  56,787 

United  States  of  America 

v. 

Rigel  0.  Belt,  et  al. 

defendants’  objection  to  proceedings  on  mandate  of  the 

SUPREME  COURT  OF  THE  UNITED  STATES,  DATED  JULY  19,1943 

The  defendants,  believing  that  the  Supreme  Court  of  the 
United  States  in  dismissing  the  attempted  appeal  to  it  under 
a  jurisdictional  act  which  had  been  repealed  was  without  juris¬ 
diction  to  vacate  the  final  decree  heretofore  entered  herein 
for  the  purpose  of  reviving  a  right  of  appeal  to  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia  which 
had  expired,  hereby  except  to  the  entry  of  the  proposed  decree 
this  day  submitted  to  the  Court  herein  and  give  notice  that 
they  propose  to  object  to  the  prosecution  of  an  appeal  herein 
upon  all  grounds,  procedural  or  otherwise,  which  to  them  may 
seem  proper. 

Walter  M.  Bastian, 

Walter  M.  Bastian 
Milton  D.  Campbell, 

Milton  D.  Campbell 

Attorneys  for  Defendants  Rigel  O.  Belt,  et  al. 

1641  [Filed  Jul.  29, 1943.  Charles  E.  Stewart,  Clerk] 

In  the  District  Court  of  the  United  States 
for  the  District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  plaintiff 

vs. 

Rigel  O.  Belt,  et  al.,  defendants 

NOTICE  OF  APPEAL 

Notice  is  hereby  given  this  29th  day  of  July,  1943,  that 
the  United  States  of  America,  plaintiff  herein,  hereby  appeals 
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to  the  United  States  Court  of  Appeals  for  the  District  of  Colum¬ 
bia  from  the  judgment  of  this  Court  entered  on  the  29th  day 
of  July,  1943  in  favor  of  defendants  against  said  United  States. 

Alex  H.  Bell,  Jr. 
Attorney  for  United  States. 


Service  of  a  copy  of  the  above  notice  acknowledge  this  29th 
day  of  July  ,  1943. 


Walter  M.  Bastian, 

By  Peter  N.  Clumbis, 

Attorneys  jor  defendants. 


1642  [Filed  Aug.  6,  1943.  Charles  E.  Stewart,  Clerk] 

In  the  District  Court  of  the  United  States 
for  the  District  of  Columbia 


Equity  No.  56,787 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt,  et  al.,  defendants 
order  extending  time  for  filing  record 

Upon  representation  to  this  court  made  by  the  United  States 
through  its  attorney,  Alexander  H.  Bell,  Jr.,  that  critical  ill¬ 
ness  in  the  attorney’s  immediate  family  has  so  far  prevented 
him  for  filing  a  designation  of  record  and  points  relied  upon 
on  appeal,  it  is  therefore  this  6th  day  of  August,  1943, 

Adjusted,  ordered  and  decreed  that  the  United  States  may 
have  until  the  23rd  day  of  August,  1943,  to  file  its  designation 
of  record  and  points  relied  upon  on  appeal. 

T.  Alan  Cresshoff, 

Justice. 

We  consent: 

Walter  M.  Bastian, 

Milton  Campbell, 

Attorneys  for  defendants. 
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1643  [Filed  Aug.  11, 1943.  Charles  E.  Stewart,  Clerk] 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  appellant 

v. 

Rigel  0.  Belt,  et  al.,  appellees 
statement  of  points 

On  appeal  to  the  United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia,  the  United  Statese,  appellant  herein,  will  rely 
upon  the  following  points: 

1.  The  court  erred  in  finding  (Fdg.  1)  that  the  Carrollsburgh 
lots  included  any  pa  it  of  Squaie  666,  and  in  failing  to  find  that 
all  of  Square  666  was  ciiginally  under  the  waters  of  the  Eastern 
Branch. 

2.  The  court  erred  in  finding  (Fdg.  4)  that  part  of  Square 
666  originally  ccn?isted  of  fast  land. 

3.  The  couit  erred  in  finding  (Fdg.  5)  that  the  commissioners 
intended  to  grant  an  estate  in  fee  simple  in  Square  666,  and  in 
failing  to  find  that  the  Founders  of  the  City  of  Washington  and 
the  commissioners  intended  nothing  more  than  the  owners  of 
lots  in  Square  665  shculd  have  a  mere  revocable  water  privilege 
or  license  to  wharf  out  to  the  channel  across  the  lots  in  Square 
666. 

4.  The  court  erred  in  finding  (Fdg.  5)  that  upon  the  found¬ 
ing  of  the  City  of  Washington  a  gcneial  plan  of  bounding  the 
city  on  the  Eastern  Branch  by  a  street  separating  privately 
owned  property  from  the  river  front  was  not  adopted  and  fol¬ 
lowed.  and  in  failing  to  find  that  such  a  plan  was  adopted  and 

followed. 

1644  5.  The  ccurt  erred  in  failing  to  find  that  the  Founders 
of  the  City  of  Washington  intended  that  the  United 

States  should  be  the  sole  riparian  owner  along  the  Eastern 
Branch. 

6.  The  court  erred  in  concluding  (Cln.  1)  that  the  defendant 
Rigel  0.  Belt  is  the  owner  in  fee  simple  of  Square  666,  and  in 
failing  to  conclude  that  the  United  States  is  the  owner  thereof. 

7.  The  court  erred  in  concluding  (Cln.  2)  that  the  fee  simple 
title  of  lots  in  Square  666,  including  riparian  rights  in  the 
waters  of  the  Eastern  Branch,  was  conveyed  or  sold  by  the 
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commissioners,  and  in  failing  to  conclude  that  the  commission¬ 
ers  had  no  right  or  power  to  make  any  such  conveyance  or  sale. 

8.  The  court  erred  in  concluding  (Cin.  3)  that  the  United 
States  has  no  right,  title,  or  interest  in  Square  666. 

9.  The  court  erred  in  concluding  (Cln.  4)  that  the  bill  of 
complaint  should  be  dismissed. 

10.  The  court  erred  in  holding  that,  in  view  of  the  provisions 
of  the  Carrollsburgh  deeds  of  trust,  the  United  States  cannot 
establish  its  title  to  Square  666,  without  offering  compensation 
to  the  defendant. 

11.  The  court  erred  in  granting  judgment  for  the  defendant 
and  in  failing  to  grant  judgment  for  the  United  States. 

Norman  MacDonald, 
Alex.  V.  Bell,  Jr. 

Attorneys  for  the  United  States. 

1645  [Filed  Aug.  11, 1943.  Charles  E.  Stewart,  Clerk] 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  appellant 

v. 

Rigel  0.  Belt,  et  al.,  appellees 
designation  of  record 

Now  comes  the  United  States  of  America,  the  appellant  in 
the  above  entitled  cause,  and  designates  the  parts  of  the  record 
which  it  desires  to  have  included  in  the  transcript,  said  parts 
being  considered  sufficient  for  the  determination,  of  the  ques¬ 
tions  raised  on  appeal,  namely: 

1.  1934,  Feb.  9.  Bill  of  Complaint,  appearance,  order  to 
file,  and  exhs.  (3). 

2.  1934,  Feb.  27.  Appearance  of  Milton  D.  Campbell  for 
defendant  No.  1. 

3.  1934,  Mch.  29.  Answer  of  defendant  No.  1  to  bill. 

4.  1934,  Apr.  5.  Answer  of  defendants,  2,  3,  4,  5,  6  to  bill; 
appearance  of  William  E.  Richardson. 

5.  1934,  May  9.  Order  referring  case  to  M.  M.  Murray, 
Examiner,  to  take  testimony. 

6.  1941,  June  9.  List  of  Exhibits. 

7.  1941,  June  9.  Examiner’s  certificate. 

8.  1942,  Oct.  7.  Memorandum  opinion,  Laws,  J. 
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9.  1942,  Nov.  3.  Findings  of  fact  and  conclusions  of  law, 
Laws,  J. 

10.  1942,  Nov.  3.  Final  judgment  dismissing  bill,  Laws,  J. 

11.  1942,  Nov.  3,  Objection  and  exception  noted  and  appeal 
noted  to  Supreme  Court  of  the  United  States  (attorneys 
notified). 

12.  1943,  Jan.  19.  Petition  for  appeal. 

1646  13.  1943,  Jan.  19.  Assignments  of  error. 

14.  1943,  Jan.  19.  Order  allowing  appeal. 

15.  1943,  Jan.  22.  Notice  of  appeal  and  proof  of  service 
thereof. 

16.  Transcript  of  testimony  taken  before  Examiner,  together 
with  all  original  exhibits  admitted  in  evidence  before  said 
Examiner. 

17.  1943,  Feb.  20.  Certification  of  attorney  for  the  United 
States  as  to  the  verity  and  completeness  of  the  carbon  copy 
of  the  transcript  of  testimony  before  the  Examiner. 

18.  1943,  Aug.  11.  Memorandum  opinion  of  Supreme  Court 
of  the  United  States  of  June  7, 1943. 

19.  1943,  July  20.  Mandate  of  Supreme  Court  of  June  7, 
1943,  filed  in  District  Court. 

20.  1943,  July  29.  Final  judgment.  Laws,  J. 

21.  1943,  July  29.  Objection  of  appellees  to  final  judgment. 

22.  1943,  July  29.  Notice  of  appeal  to  Court  of  Appeals. 

23.  1943,  Aug.  6.  Order  extending  time  for  filing  designa¬ 
tion  of  record. 

24.  Ex.  A.  H.  No.  33.  Letter  of  President  Washington  to 
Secretary  of  State  Jefferson  explaining  agreement  with  original 
proprietors.  Tr.  p.  272. 

25.  Ex.  A.  H.  No.  38.  Second  proclamation  of  President 
Washington  fixing  limits  of  District.  Tr.  p.  273. 

26.  Ex.  A.  H.  No.  44.  Letter  of  commissioners  to  President 
Washington  that  L’Enfant  proposes  to  wait  on  him  with  plan 
of  the  city.  Tr.  p.  273. 

27.  Ex.  A.  H.  No.  42.  Form  of  deeds  in  trust.  Tr.  p.  288. 

28.  Ex.  A.  H.  No.  45.  Letter  of  Commissioners  to  President 
Washington  in  regard  to  L’Enfant’s  attendance  with  the  plan. 
Tr.  p.  275. 

29.  Ex.  A.  H.  No.  52.  Act  of  Maryland  Assembly  ratifying 
cession  and  subjecting  all  lands  to  the  terms  of  the  deeds  in 
trust.  Tr.  p.  276. 

30.  Ex.  A.  H.  No.  58.  Letter  of  President  Washington  to 
the  commissioners  directing  sale  of  lots.  Tr.  p.  276. 

1647  31.  Ex.  A.  H.  No.  68.  President  Washington’s  mes¬ 
sage  to  Congress,  December  13,  1791,  submitting  plan 

of  city.  Tr.  p.  276. 
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32.  Ex.  A.  H.  No.  75.  Letter  of  Secretary  of  State  Jefferson 
to  Ellicott,  February  2,  1791,  directing  him  to  proceed  to  the 
Federal  district.  Tr.  p.  276a. 

33.  Ex.  A.  H.  No.  76.  Entry  in  commissioners’  proceedings 
of  observations  by  Ellicott  respecting  the  method  of  selling 
lots  in  the  city.  Tr.  p.  277. 

34.  Ex.  A.  H.  No.  131.  Letter  of  Thomas  Freeman  to  the 
commissioners,  June  21, 1794,  reative  to  methods  being  used  in 
laying  out  the  plan  of  the  city  on  the  ground.  Tr.  p.  277. 

35.  Ex.  A.  H.  No.  162.  Letter  of  Commissioners  Scott  and 
Thornton  to  Commissioner  White  reviewing  history  of  the 
public  appropriations.  Tr.  p.  281. 

36.  Ex.  A.  H.  No.  177.  Entry  in  commissioners’  proceed¬ 
ings  of  direction  to  bound  squares  on  the  Potomac  on  Water 
Street.  Tr.  p.  282. 

37.  Ex.  A.  H.  No.  186.  Entry  in  commissioners’  proceedings 
of  directions  to  surveyors  of  the  city.  Tr.  p.  283. 

38.  Ex.  A.  H.  No.  189.  Entry  in  commissioners’  proceedings 
of  directions  to  Dermott  as  to  division  plats  of  squares.  Tr. 
p.  284. 

39.  Ex.  A.  H.  No.  190.  Letter  of  commissioners  to  the  Sec¬ 
retary  of  State  stating  an  accurate  map  of  the  shores  of  the 
Eastern  Branch  being  made.  Tr.  p.  284. 

40.  Ex.  A.  H.  No.  212.  Letter  of  commissioners  to  Presi¬ 
dent  Washington  stating  necessity  for  a  special  conveyance  of 
land  taken  for  public  appropriations.  Tr.  p.  285. 

41.  Ex.  A.  H.  No.  214.  Letter  of  commissioners  to  Presi¬ 
dent  Washington  stating  alterations  in  the  published  plan  un¬ 
desirable  and  troublesome.  Tr.  p.  285. 

42.  Ex.  A.  H.  No.  218.  Letter  of  commissioners  to  Beall  & 
Gantt,  trustees,  June  22, 1797,  requesting  them  to  comply  with 
act  of  President.  Tr.  p.  285. 

43.  Ex.  A.  H.  No.  219.  Letter  of  commissioners  to  Beall  & 
Gantt,  trustees,  July  19, 1797,  requesting  them  to  comply  with 

act  of  the  President.  Tr.  p.  286. 

1648  44.  Ex.  A.  H.  No.  220.  Letter  of  commissioners  to 

Beall  and  Gantt,  trustees,  November  3,  1797,  request¬ 
ing  them  to  comply  with  act  of  President.  Tr.  p.  286. 

45.  Ex.  A.  H.  No.  225.  Letter  of  commissioners  to  William 
Craik  requesting  him  to  take  charge  of  map  annexed  to  Presi¬ 
dent  Adams’  act.  Tr.  p.  286. 

46.  Ex.  A.  H.  No.  231.  Letter  of  Commissioners  Scott  and 
White  to  trustees,  November  15, 1798,  requesting  them  to  com¬ 
ply  with  act  of  President  Adams.  Tr.  p.  287. 
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47.  Ex.  A.  H.  No.  233.  Letter  of  Law  and  Barry  to  commis¬ 
sioners  requesting  publication  of  official  report  of  soundings 
of  Eastern  Branch.  Tr.  p.  287. 

48.  Letter  from  Nicholas  King  to  commissioners  concerning 
bounds,  dimensions  and  privileges  of  property  assigned  to  Mr. 
Peter  from  Vol.  7,  page  2249  Morris  Record.  Tr.  p.  296. 

49.  Reply  of  commissioners  to  letter  of  Nicholas  King  con¬ 
cerning  Mr.  Peter  from  Morris  Record,  Vol.  7,  page  2250.  Tr. 
p.  299. 

50.  Exhibits  from  record  in  case  of  U.  S.  v.  Morris,  which 
were  introduced  in  evidence  by  the  United  States. 

51.  August  11,  1943.  Statement  of  Points. 

Together  with  a  copy  of  this  designation. 

Norman  MacDonald, 

Alex.  H.  Bell,  Jr., 

Attorneys  for  the  United  States. 

Service  of  a  copy  of  the  above  designation  of  record  acknowl¬ 
edged  this  11th  day  of  August,  1943. 

Milton  D.  Campbell, 
Walter  M.  Bastian, 
Attorneys  for  the  Appellees. 

1649  [Filed  April  3,  1941.  Charles  E.  Stewart,  Clerk] 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  plaintiff 

vs. 

Rigel  0.  Belt,  et  al.,  defendants 

MOTION  OF  THE  DEFENDANT  RIGEL  0.  BELT,  ET  AL.  TO  FIX  A  DATE 

FOR  FINAL  HEARING 

Comes  now  the  defendent  Rigel  O.  Belt  and  moves  that  this 
case  be  set  down  for  final  hearing  upon  the  pleadings  and  affi¬ 
davits  on  the  grounds  set  forth  in  the  accompanying  affidavit. 

Wm.  E.  Richardson, 
Milton  D.  Campbell, 
Attorneys  for  Defendants. 
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Service  of  a  copy  of  the  above  motion  and  affidavit  attached 
thereto  mailed  this  2d  day  of  Apr.  1941  to  A.  H.  Bell,  Esq., 
A  tty  for  Plaintiff. 

Wm.  E.  Richardson 

1650  [Filed  April  3,  1941.  Charles  E.  Stewart,  Clerk.] 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  plaintiff 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

AFFIDAVIT  OF  RIGEL  0.  BELT  IN  SUPPORT  OF  MOTION  TO  SET  CASE 

FOR  HEARING 

District  of  Columbia,  $$: 

Rigel  O.  Belt  being  first  duly  sworn  on  oath  deposes  and  says : 

1.  That  he  is  the  principal  defendant  in  the  above  entitled 
case. 

That  this  suit  was  filed  on  February  13, 1934  asserting  a  para¬ 
mount  title  in  the  United  States  to  a  square  or  block  of  ground 
in  the  City  of  Washington,  described  on  the  plats  of  said  City 
as  Square  No.  666,  the  same  including  thirteen  lots  lying  be¬ 
tween  Water  Street  near  T  Street  and  the  Eastern  Branch  of  the 
Potomac  River. 

2.  That  after  this  affiant’s  answer  was  filed  a  reference  was 
made  for  the  taking  of  testimony  whereupon  a  great  amount 
of  testimony  was  taken  over  a  period  of  several  years  in  sup¬ 
port  of  the  allegations  of  the  bill  of  complaint;  testimony  was 
then  taken  by  this  defendant  and  rebuttal  testimony  in  behalf 
of  the  plaintiff,  and  the  testimony  was  noted’  as  closed  on,  to- 
wit,  November  16, 1938. 

3.  Affiant  further  states  that  the  deposition  of  witnesses  ex¬ 
tends  over  many  hundreds  of  pages  and  more  than  one  hundred 
exhibits  have  been  offered  in  evidence,  the  questions  involved 
in  said  case  being  complicated  and  the  procuring  of  evidence 

attended  with  great  difficulty  because  to  a  large  extent 

1651  the  matters  involved  occurred  approximately  one  hun¬ 
dred  and  forty  years  ago. 

4.  Affiant  further  states  that  he  is  advised  that  the 
office  of  the  attorney  general  which  is  prosecuting  the  case 
for  the  United  States  as  plaintiff  does  not  desire  to  set  the  case 
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for  final  hearing  until  briefs  of  the  evidence  and  law  have  been 
prepared  and  although  affiant  hac  urged  that  this  be  done  with¬ 
out  further  delay  no  briefs  have  been  filed  and  he  is  unable  to 
secure  a  definite  understanding  as  to  when  the  plaintiff  will 
be  ready  to  proceed  with  the  trial,  which  trial  will  be  the  hear¬ 
ing  and  argument  of  the  case  upon  the  record  which  has  been 
completed. 

5.  Affiant  now  states  that  because  of  the  existence  of  this 
litigation  and  the  claim  made  herein  by  the  assistant  to  the 
attorney  general  that  he,  this  defendant,  would  not  be  entitled 
to  relief  in  respect  to  the  taxes  which  have  been  paid  for  many 
years  and  the  taxes  which  accrued  during  the  litigation  he  has 
not  paid  the  taxes  on  said  property  since  the  year  1934;  that 
the  District  of  Columbia  has  advertised  and  sold  said  property 
for  nonpayment  of  said  taxes,  and  his  rights  are  seriously  af¬ 
fected  by  the  failure  to  dispose  of  this  case  and  it  is  essential 
to  the  protection  of  his  interests  that  the  case  be  heard  at  an 
early  date. 

6.  Affiant  further  states  that  he  has  received  various  offers 
of  large  sums  for  the  property  in  question,  dependent  upon 
the  successful  outcome  of  this  case,  which  offers  he  has  not  been 
in  a  position  to  consider  because  of  this  litigation ;  that  the  tax 
assessment  and  the  rate  of  taxes  has  been  raised  to  a  point 

where  the  loss  of  interest  and  additional  accumulation 

1652  of  taxes  will  not  be  compensated  by  any  property  in¬ 
crease  in  value,  said  property  being  unimproved  and 

none  productive. 

Rigel  0.  Belt. 

Subscribed  and  sworn  to  before  me  this  27  day  of  May,  1940. 

Janet  W.  Lake, 
Notary  Public,  D.  C. 

Com.  Exp.  April  1, 1941. 

1653  [Filed  Jun.  3,  1942.  Charles  E.  Stewart,  Clerk.] 

In  the  District  Court  of  the  United  States 
for  the  District  of  Columbia 
Equity  No.  56,787 

United  State  of  America,  plaintiff 

v . 

Rigel  O.  Belt,  et  al.,  defendants 

MOTION  TO  SET  CASE  FOR  HEARING 

Comes  now  the  defendant  Rigel  0.  Belt  by  William  E.  Rich¬ 
ardson  and  Milton  D.  Campbell  his  attorneys  and  moves  that 
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that  court  fix  a  date  for  the  submission  of  the  above  cause  for 
final  decision  on  the  question  of  the  title  to  the  property  in 
dispute. 

Wm.  E.  Richardson, 

William  E.  Richardson, 

M.  D.  Campbell, 

Milton  D.  Campbell, 

National  Press  Building ,  Attorneys  for  Defendant. 
1654  [Filed  August  21,  1943.  Charles  E.  Stweart,  Clerk.] 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  appellant 

vs. 

Rigel  0.  Belt,  et  al.,  appellees 
additional  designation  of  record 

Now  comes  defendant,  Rigel  0.  Belt,  one  of  the  appellees  in 
the  above  entitled  cause,  and  designates  the  additional  parts 
of  the  record  which  he  desires  to  have  included  in  the  transcript, 
said  parts,  together  with  those  parts  heretofore  designated,  be¬ 
ing  considered  sufficient  for  the  determination  of  the  questions 
raised  on  appeal,  namely: 

1941  Apr.  3  Motion  Defendant  No.  1  to  fix  time  for  hearing. 

1942  June  6  Motion  of  defendant  No.  1  to  set  case  for  hearing. 

Together  with  a  copy  of  this  designation. 

Milton  D.  Campbell 
Milton  D.  Campbell 
Walter  M.  Bastian, 

Walter  M.  Bastian 

Attorneys  for  appellees. 

Service  of  a  copy  of  the  above  additional  designation  of 
record  acknowledged  this  20th  day  of  August,  1943. 

Norman  MacDonald, 
Alex  H.  Bell,  Jr. 
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1655  Filed  August  30,  1943.  Charles  E.  Stewart,  Clerk 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Equity  No.  56,787 

United  States  of  America,  plaintiff, 

v. 

Rigel  0.  Belt,  et  al.,  defendants 

ORDER  TO  TRANSMIT  ORIGINAL  TRANSCRIPT  OF  TESTIMONY  AND 
ORIGINAL  EXHIBITS  TO  COURT  OF  APPEALS 

It  appearing  from  the  record  in  the  above  entitled  cause  that 
by  virtue  of  the  mandate  of  the  Supreme  Court  of  the  United 
States  this  court  was  directed  to  enter  a  further  final  decree 
from  which  an  appeal  has  been  taken  by  the  United  States,  and 
that  it  is  necessary  for  proper  hearing  of  the  same  that  the 
Court  of  Appeals  have  before  it  the  transcript  of  the  testimony 
and  the  original  exhibits  which  have  been  returned  by  said 
Supreme  Court  to  this  court,  it  is  by  the  court  this  30th  day  of 
August,  1943, 

ORDERED  that  the  clerk  of  the  court  be,  and  he  is  hereby, 
authorized  and  directed  to  transmit  along  with  the  record  the 
original  transcript  of  testimony  and  the  original  exhibits  to 
the  Court  of  Appeals. 

Matthew  F.  McGuire, 

Justice. 

Presented  by: 

Alexander  Bell,  Jr. 

Henry  F.  Mooney, 

Attorneys  for  the  United  States. 

A  true  copy. 

Test: 

Charles  E.  Stewart,  Clerk, 

By  George  A.  Watts,  Deputy  Clerk. 

1656  District  Court  of  the  United  States  for  the 

District  of  Columbia 

United  States  of  America, 

District  of  Columbia,  ss: 

I,  Charles  E.  Stewart,  Clerk  of  the  District  Court  of  the 
United  States  for  the  District  of  Columbia,  hereby  certify  the 
foregoing  pages  numbered  1  to  83,  both  inclusive,  1388  to  1418, 
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both  inclusive,  and  1632  to  1655,  both  inclusive,  to  be  a  true 
and  correct  transcript  of  the  record,  according  to  designations 
by  counsel  filed  and  made  a  part  of  this  transcript  and  the 
matter  required  by  Rule  76  (g)  of  the  Federal  Rules  of  Civil 
Procedure;  also  in  accordance  with  directions  of  Justice  Laws 
in  the  final  judgment  of  this  Court,  in  cause  entitled  United 
States  of  America,  Plaintiff  vs.  Rigel  0.  Belt,  et  al.,  Defendants, 
Equity  No.  56,787,  as  the  same  remains  upon  the  files  and  of 
record  in  said  Court,  except  the  following: 

The  originals  of  the  Transcript  of  Proceedings,  pages  num¬ 
bered  84  to  1387,  both  inclusive,  and  the  Original  Exhibits, 
pages  numbered  1420  to  1631,  both  inclusive,  are  included 
herein  and  transmitted  herewith  and  made  a  part  hereof  by 
order  of  the  Court  filed  August  27,  1943. 

Page  1419  (a  Certificate  of  the  Clerk  of  this  Court)  is  in 
the  Supreme  Court  of  the  United  States  and  is  omitted  here¬ 
from. 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and 
affix  the  seal  of  said  Court,  at  the  City  of  Washington,,  in  said 
District,  this  7th  day  of  September,  1943. 

[seal]  C.  E.  Stewart,  Clerk. 

United  States  Court  of  Appeals  for  the  District  of  Columbia 
[Filed  September  7,  1943.  Joseph  A.  Stewart,  Clerk] 
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Assistant  Attorney -General. 
NORMAN  MACDONALD, 

ALEX  H.  SELL,  Jr., 

Attorneys,  Department  of  Justice, 
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United  Stated  Court  of  Appeals; 
Bfetrict  of  Columbia 


No.  8601 

United  States  of  America,  appellant 

v. 

Rigel  0.  Belt  et  al.,  appellees 


APPEAL  FROM  THE  DISTRICT  COURT  OF  TEE  EXITED  STATES  FOR 
THE  DISTRICT  OF  COLUMBIA 


BRIEF  FOR  THE  UNITED  STATES,  APPELLANT 


OPINION  BELOW 

The  opinion  of  the  district  court  (R.  41-45)  is  reported  at 
47  F.  Supp.  239. 

JURISDICTION 

This  is  an  appeal  from  a  final  judgment  entered  July  29, 
1943  (R.  632-633).  Notice  of  appeal  was  filed  the  same  day 
(R.  63-M535).  The  jurisdiction  of  this  Court  is  invoked  under 
section  128  of  the  Judicial  Code,  as  amended,  28  U.  S.  C.  sec. 
225  (a). 

QUESTION  PRESENTED 

Whether  the  United  States  has  title  to  the  land  and  water 
comprising  Square  666,  City  of  Washington,  District  of 
Columbia. 

STATEMENT 

This  suit  was  brought  by  the  United  States  to  quiet  its 
title  to  certain  land  and  water  in  the  City  of  Washington,  Dis¬ 
trict  of  Columbia.  The  land  and  water,  known  as  Square 

(l) 


2 


666,  is  situated  along  the  easterly  line  of  Water  Street  be¬ 
tween  the  southerly  line  of  T  Street  SW.,  and  the  northerly 
line  of  U  Street  SW.,  and  extends  easterly  between  projec¬ 
tions  of  the  latter  two  lines  to  the  channel  of  the  river  (see 
Govt.  Exs.  1,  22).  The  essential  facts  of  the  case  are  as 
follows: 

In  1788  and  1789,  respectively.  Maryland  and  Virginia  au¬ 
thorized  the  cession  to  the  United  States  of  any  district  within 
those  states  not  exceeding  ten  square  miles  for  the  establish¬ 
ment  of  the  seat  of  the  Government  of  the  United  States  (Kilty. 
Laws  of  Maryland.  17SS.  e.  46;  13  Hening.  Laws  of  Virginia, 
1789.  c.  32).  In  1790  Congress  accepted  the  cession  of  a  dis¬ 
trict  of  territory,  not  exceeding  ten  miles  square,  to  be  located 
on  the  river  Potomac,  and  authorized  the  President  of  the 
United  States  to  appoint  commissioners  who  should,  under  the 
direction  of  the  President,  define  and  determine  the  limits 
of  the  district.  Congress  further  provided  that  the  Commis¬ 
sioners  should  have  the  power  to  purchase  and  accept  such 
quantity  of  land  on  the  eastern  side  of  the  river,  within  the 
district,  as  the  President  should  deem  proper  for  the  use  of 
the  United  States,  and  according  to  such  plans  as  the  Presi¬ 
dent  should  approve;  that  the  seat  of  the  Government  of  the 
United  States  should  be  transferred  to  the  district  in  Decem¬ 
ber  of  1800;  and  that  the  operation  of  state  laws  within  the 
district  should  not  be  affected  “until  the  time  fixed  for  the 
removal  of  the  Government  thereto,  and  until  Congress  shall 
otherwise  by  law  provide”  (Act  of  July  16.  1790,  c.  28.  1  Stat. 
130). 

In  March  of  1791  Commissioners  had  been  appointed  and 
the  limits  of  the  district  defined.  On  March  13,  1791.  the 
Commissioners  and  the  proprietors  of  property  within  the  dis¬ 
trict  entered  into  an  agreement  whereby  the  proprietors  agreed 
to  convey  all  of  their  lands  within  the  district  for  the  founding 
of  a  Federal  City,  on  the  conditions  that  the  President  should 
have  the  sole  power  of  directing  the  Federal  City  to  be  laid 
off  in  what  manner  he  pleased ;  that  he  might  retain  any  num¬ 
ber  of  squares  for  public  purposes;  and  that  the  lots  only  which 
should  be  laid  off  should  be  fairly  and  evenly  divided  between 
the  public  and  the  individual  proprietors.  The  lots  owned 
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by  the  proprietors  in  the  town  of  Carrollsburgh  were  specifi¬ 
cally  excluded  from  this  agreement  (pp.  200-201  ).1  On 
March  30,  1791,  the  proprietors  of  lots  in  Carrollsburgh  made 
a  similar  contract  with  the  Commissioners,  agreeing  that  their 
Carrollsburgh  lots  should  be  subject  to  be  laid  out  at  the  pleas¬ 
ure  of  the  President  as  part  of  the  Federal  City  and  that  the 
proprietors  should  receive  one-half  the  quantity  of  their  Car¬ 
rollsburgh  lots  as  near  their  present  situation  as  might  agree 
with  the  newT  plan  (p.  299). 

On  June  28,  1791,  the  proprietors  conveyed  their  lands  in 
the  district,  except  their  lots  in  Carrollsburgh,  to  certain  trus¬ 
tees,  upon  condition  that  the  lands  should  be  laid  out  as  a 
Federal  City  with  such  streets,  squares,  parcels,  and  lots  as 
the  President  should  approve;  that  the  trustees  should  convey 
to  the  Commissioners  for  the  use  of  the  United  States  forever 
all  of  the  streets  and  such  of  the  squares,  parcels,  and  lots  as 
the  President  should  deem  proper  for  the  use  of  the  United 
States;  and  that  the  residue  of  the  lots  into  which  the  lands 
should  be  laid  off  should  be  fairly  and  evenly  divided  between 
the  proprietors  and  the  public,  the  public  lots  to  be  sold  as  the 
President  should  direct  (pp.  202-206).  On  March  14,  1793, 
Charles  Carroll,  one  of  the  proprietors  of  lots  in  Carrollsburgh, 
conveyed  his  Carrollsburgh  lots  upon  similar  trusts,  the  deed 
providing  (R.  525-526): 

that  one-half  the  quantity  of  the  said  lots,  pieces,  and 
parcels  hereby  bargained,  and  sold,  shall  be  assigned 
and  conveyed  as  near  the  old  situations  as  may  be  to 
him  the  said  Charles  Carroll  of  Carrollton,  his  heirs 
and  assigns,  in  fee  simple,  so  that  he  shall  have  made 
up  to  him  one-half  of  his  former  quantity  and  in  as 
good  a  situation:  but  if  from  appropriations  for  the  use 
of  the  United  States  one  half  the  quantity  cannot  be  as¬ 
signed  to  him  in  like  situation,  then  shall  there  be  satis- 
faction  made  him  in  ground,  within  the  Federal  City,  by 
consent  and  agreement  between  him  and  the  Commis¬ 
sioners;  but  if  they  should  disagree,  then  shall  the  same 

1  Unless  otherwise  indicated,  references  arc  to  Morrix  v.  United  State*.  174 
U.  S.  190  (1889). 
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proprietor  receive  a  just  and  full  compensation  in  money, 
in  lieu  of  land. 

Meanwhile,  the  legislature  of  Maryland  passed  the  Act  of 
December  19.  1791  (2  Kilty.  Laws  of  Maryland,  c.  45).  Sec¬ 
tion  2  of  this  Act  ceded  and  relinquished  to  the  United  States 
“full  and  absolute  right  and  exclusive  jurisdiction,  as  well  of 
the  soil  as  of  the  persons  residing  or  to  reside  thereon”  over 
the  territory  the  cession  of  which  was  previously  authorized, 
but  provided  that  the  section  should  not  be  so  construed  as 
to  vest  in  the  United  States  any  of  the  property  rights  of  in¬ 
dividuals  therein  except  as  such  property  rights  should  be  trans¬ 
ferred  by  such  individuals  to  the  United  States,  and  that  the 
jurisdiction  of  the  laws  of  the  state  over  the  persons  and  prop¬ 
erty  therein  should  not  cease  or  determine  until  Congress 
should  by  law  provide  for  the  government  thereof.  Section  12 
declared  that  until  Congress  assumed  the  legislative  power, 
the  Commissioners  should  have  the  power  to 

license  the  building  of  wharves  in  the  waters  of  the 
Potowmack  and  the  Eastern  Branch,  adjoining  the  said 
city,  of  the  materials,  in  the  manner  and  of  the  extent 
they  may  judge  durable,  convenient,  and  agreeing  with 
general  order;  but  no  license  shall  be  granted  to  one 
to  build  a  wharf  before  the  land  of  another,  nor  shall 
any  wharf  be  built  in  said  waters  without  a  license 
as  aforesaid;  and  if  any  wharf  shall  be  built  without 
such  license,  or  different  therefrom,  the  same  is  hereby 
declared  a  common  nuisance  *  *  * 

From  1791  to  1795.  various  plans  of  the  City  of  Washing¬ 
ton  were  prepared ;  the  laying  down  of  the  city  on  the  ground 
proceeded;  division  of  squares  and  lots  between  the  proprietors 
and  the  public  took  place;  and  sales  were  made  of  lots  that 
fell  to  the  public  (pp.  20S-209).  On  the  L’Enfant  Plan  of 
1791  (pp.  256-257),  the  Ellicott  Engraved  Plan  of  1792  (Govt. 
Ex.  41).  and  the  Dermott  Map  of  1795  (p.  221,  Govt.  Ex.  22), 
an  open  space  was  shown  along  the  Potomac  River  between 
the  line  of  the  squares  and  lots  and  the  river.  Water  Street 
was  laid  out  along  this  space. 
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The  L’Enfant  Plan  and  the  Ellicott  Plan  also  showed  an 
open  space  along  the  Anacostia  River  intervening  between  the 
line  of  the  squares  and  the  river.  The  Dermott  Map,  how¬ 
ever,  shows  along  that  river  a  number  of  open-ended  squares 
corresponding  with  squares  across  the  street  behind  them  and 
projecting  into  the  river.  In  the  division  of  squares  along 
this  water  front,  the  lots  on  the  east  front  of  the  squares  across 
the  street  were  divided  between  the  Carrollsburgh  proprietors 
and  the  public,  the  proprietors  having  assigned  to  them  for  each 
of  such  lots  a  corresponding  lot  in  the  open-ended  square  op¬ 
posite  thereto  (R.  460-462).  The  lots  on  the  east  front  of 
the  square  across  the  street,  falling  to  the  public,  were  sold 
together  with  a  water  privilege  in  the  corresponding  lots  in 
the  unclosed  squares  opposite  thereto  (R.  463.  Dft.  Ex.  19. 
R.  549).  For  example.  Lots  1,  11,  12.  13,  15,  19.  20.  and  21 
in  Square  665  were  set  out  and  assigned  for  Carrollsburgh  lots, 
Lots  14.  16.  17,  18.  and  22  therein  being  reserved  to  the  public 
for  sale  pursuant  to  the  Carrollsburgh  deeds  in  trust  (Govt. 
Ex.  21).  In  Square  666,  the  open-ended  square  opposite  to 
Square  665,  Lots  1.  3.  4,  5,  9.  11,  12,  and  13  were  assigned  “to 
complcat  the  compensation”  for  the  Carrollsburgh  lots  for 
which  lots  in  Square  665  had  been  assigned,  and  Lots  2.  6,  7,  8. 
and  10  in  Square  666  were  reserved  to  the  public  for  sale  (Govt. 
Ex.  15).  The  entry  in  the  division  book  with  reference  to 
Square  666  reads,  “Square  666.  Divided  26th  June,  1794. 
Recorded.  In  the  Town  of  Carrolsburgh  and  laid  off  in  water 
lotts,  to  be  attached  to  the  lots  on  the  east  side  of  Square  No. 
665”  (R.  95,  Govt.  Ex.  18) ;  and  a  note  in  Volume  3  of  Redivi¬ 
sions  of  City  Lots  in  Towns  of  Carrollsburgh  and  Hamburgh, 
1791  to  1796,  reads,  “This  square  is  the  water  privilege  annexed 
to  the  lots  on  the  east  front  of  Square  665  as  by  regulation 
made  at  the  division  of  Carrollsburgh.  James  R.  Dermott, 
May  18.  1798”  (R.  97,  Govt.  Ex.  19).  Public  lots  on  the  east 
front  of  Square  665,  i.  e.,  Lots  16.  17,  18.  and  22,  and  Lots  2,  6, 
7,  and  8  in  Square  666  were  sold  together  to  Daniel  Carroll, 
and  a  certificate  of  sale  was  issued  which  recited  that  “Daniel 
Carroll,  his  heirs  and  assigns  be,  and  are  hereby  entitled  to 
the  said  Lots,  in  fee  simple”  (R.  549,  Dft.  Ex.  19). 
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In  explaining  the  variance  between  the  Ellicott  Engraved 
Plan,  which  showed  an  open  space  between  the  line  of  the 
squares  and  the  Anacostia  River,  and  his  map,  which  showed 
open-ended  squares  extending  into  the  river,  Dermott  stated 
that  this  resulted  from  (p.  315) — 

running  a  water  street  on  the  southeast  of  Carrollsburgh 
on  the  bank  and  establishing  the  right  of  wharfing 
to  be  governed  by  the  parallel  (or  east  and  west  streets 
to  the  channel).  This  latter  part  is  not  considered  as  a 
difference,  but  an  establishment  of  right  to  regulate 
the  privilege  by  at  all  times.  This  was  done  in  order 
to  accommodate  the  original  proprietors  of  lots  in  that 
town  already  established  by  law.  Without  this  there 
was  no  mode  known  at  the  time  to  do  it. 

On  July  20.  1795.  the  Commissioners,  pursuant  to  authority 
contained  in  section  12  of  the  Act  of  December  19.  1791,  2 
Kilty.  Laws  of  Maryland,  c.  45.  adopted  Wharfing  Regulations, 
as  follows  (R.  156,  Govt.  Ex.  39) : 

That  all  the  proprietors  of  water  lots  are  permitted  to 
wharf  and  build  as  far  out  into  the  river  Potomac  and 
the  Eastern  Branch  as  they  may  think  convenient  and 
proper,  not  injuring  or  interrupting  the  channels  or 
navigation  of  the  said  waters;  leaving  a  space,  wher¬ 
ever  the  general  plan  of  the  streets  of  the  city  requires 
it,  of  equal  breadth  with  those  streets;  which,  if  made 
by  an  individual  holding  the  adjacent  property,  shall 
be  subject  to  his  separate  occupation  and  use,  until 
the  public  shall  reimburse  the  expense  of  making  such 
a  street;  and  where  no  street  or  streets  intersect  said 
wharf,  to  leave  a  space  of  sixty  feet  for  a  street  at  the 
termination  of  every  three  hundred  feet  of  made  ground. 

In  Van  Ness  v.  City  of  Washington,  4  Pet.  232  (1830), 
it  was  decided  that  the  deeds  in  trust  vested  in  the  United 
States  an  absolute  title  to  space  in  the  City  of  Washington 
appropriated  for  streets.  In  Potomac  Steamboat  Co.  v.  Upper 
Pot.  S.  Co.,  109  U.  S.  672  (1884),  the  owners  of  Square  472 
and  lot  13  in  Square  504  claimed  rights  of  wharfage  in  the 
Potomac  River  in  front  of  those  squares,  but  it  was  held  that, 
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the  deed  in  trust  by  the  original  proprietor  and  the  division 
of  property  between  him  and  the  Commissioners  being  equiv¬ 
alent  to  a  conveyance  by  him  to  the  United  S-tates  in  fee  simple 
of  all  his  lands  and  a  reconveyance  to  him  by  the  United  States 
of  Squares  472  and  504  with  a  southern  boundary  on  Water 
Street,  leaving  in  the  United  States  title  in  fee  simple  to  Water 
Street,  no  wharfage  rights  remained  connected  with  those 
squares  after  the  division  of  property  was  made  but  rather 
the  wharfage  rights  thereafter  appertained  to  Water  Street. 

By  the  Act  of  August  2,  1882,  22  Stat.  198,  Congress  author¬ 
ized  the  reclamation  of  the  Potomac  flats.  By  the  Act  of 
August  5,  1886,  24  Stat.  335,  Congress  made  it  the  duty  of 
the  Attorney  General  to  bring  a  suit  against  all  parties  claim¬ 
ing  any  right  or  interest  in  the  land  and  water  affected  by 
the  reclamation  improvements.  In  Morris  v.  United  States , 
174  U.  S.  196  (1899),  a  case  which  was  filed  pursuant  to  the 
Act  of  1886,  it  was  held  that  the  United  States  had  become 
vested  with  title  to  the  waters  and  underlying  soil  of  the  Po¬ 
tomac  River  within  the  limits  of  the  Maryland  cession;  that 
it  was  the  intention  of  the  founders  of  the  City  of  Washing¬ 
ton  to  locate  it  upon  the  bank  or  shore  of  the  Potomac  River, 
and  to  bound  it  by  a  street  or  levee,  so  as  to  secure  to  the  in¬ 
habitants  and  those  engaged  in  commerce  free  access  to  the 
navigable  river;  that  by  their  conveyances  in  trust  the  pro¬ 
prietors  had  completely  divested  themselves  of  all  title  to  the 
tracts  conveyed  and  had  received  back  only  lands  situated 
north  of  Water  Street;  and  that  the  owners  of  the  lots  and 
squares  fronting  south  on  Water  Street  had  no  riparian  rights 
nor  rights  of  private  property  in  the  waters  or  the  reclaimed 
lands  lying  between  Water  Street  and  the  navigable  channels 
of  the  river. 

In  1909,  Congress  having  made  appropriations  for  the  rec¬ 
lamation  of  the  Anacostia  flats  and  the  improvement  of  the 
Anacostia  River,  and  having  found  that  claims  of  private 
property  rights  in  the  lands  along  and  under  that  river  ex¬ 
isted,  it  employed  Mr.  Hugh  T.  Taggart  as  special  counsel 
“to  investigate  and  determine  ownership  of  the  land  and  ripa¬ 
rian  rights  along  the  Anacostia  River.”  He  subsequently 
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filed  a  report  upholding  the  title  of  the  United  States  to  the 
bed  and  shores  of  the  Anacostia  River  within  the  District  of 
Columbia  and  declaring  that  the  claims  of  private  property 
rights  therein  were  unfounded  (S.  Doc.  No.  462,  61st  Cong., 
2d  sess.  (1910);  S.  Doc.  No.  19,  62d  Cong..  1st  sess.  (1911)). 
Congress  thereupon  passed  the  Act  of  April  27,  1912,  37  Stat. 
93,  making  it  the  duty  of  the  Attorney  General  to  institute 
a  suit  or  suits  against  all  parties  claiming  to  own  or  have  an 
interest  in  land  or  water  in  the  District  of  Columbia  in,  under, 
or  adjacent  to  the  Anacostia  River,  for  the  purpose  of  estab¬ 
lishing  and  making  clear  the  title  of  the  United  States  thereto. 

On  February  9,  1934.  the  present  proceeding  was  filed  pur¬ 
suant  to  the  Act  of  April  27.  1912.  The  bill  of  complaint  al¬ 
leged  that  Square  666  consists  in  part  of  land  which  is  part 
of  the  bed  and  shores  of  the  Anacostia  River  and  in  part  of 
land  which  is  part  of  the  space  lying  between  the  exterior  line 
of  Water  Street  and  the  mean  high  water  line  of  the  river; 
that  the  United  States  acquired  title  to  the  former  by  virtue 
of  the  cession  from  Maryland;  that  it  acquired  title  to  the 
latter  by  virtue  of  deeds  in  trust  executed  by  the  Carrollsburgh 
proprietors  and  transactions  between  them  and  the  Commis¬ 
sioners  of  the  City  of  Washington;  that  it  lias  never  parted 
with  its  title  so  acquired;  and  that,  while  the  defendants  claim 
some  interest  in  Square  666  based  upon  acts  of  the  Commis¬ 
sioners  of  the  City  of  Washington,  the  Commissioners  had  never 
granted  more  than  a  mere  revocable  water  or  wharfing  privi¬ 
lege,  which  was  subject  to  the  paramount  title  of  the  United 
States  (R.  3-12).  The  bill  also  alleged  that  within  Square 
666  there  were  only  small  fringes  of  upland  between  the  ex¬ 
terior  line  of  Water  Street  and  the  mean  high  water  line  of 
the  river  when  Water  Street  was  originally. laid  out  (R.  6). 

The  answer  of  defendant  Rigel  0.  Belt,  who  claimed  to  be 
the  sole  owner  of  Square  666  by  virtue  of  a  deed  from  one 
Groen.  who  had  a  title  based  on  adverse  possession  and  deeds 
from  others  who  had  tax  or  other  alleged  titles,  alleged  (R. 
12-22)  that  the  lands  comprising  Square  666  had  once  been 
a  portion  of  lots  laid  out  in  the  Town  of  Carrollsburgh  and 
extending  to  the  channel  of  the  Anacostia  River;  that  these 
Carrollsburgh  lots  had  been  deeded  in  trust  for  the  founding 
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of  the  City  of  Washington  and  upon  condition  that  one-half 
the  quantity  of  the  lots  should  be  reconveyed  to  the  grantors 
as  near  the  old  situation  as  may  be;  that  pursuant  to  the  deeds 
in  trust  the  Commissioners  of  the  City  of  Washington  had 
assigned  or  sold  in  fee  to  the  original  Carrollsburgh  proprietors 
and  others  lots  in  Square  665  “in  part”  for  Carrollsburgh  lots 
and  lots  in  Square  666  corresponding  to  the  lots  in  Square  665 
to  “compleat  the  compensation”  for  the  Carrollsburgh  lots;  and 
that  thereby  the  fee  title  of  Square  666  had  vested  in  the 
predecessors  of  defendant  Belt.  The  answer  also  alleged  (R. 
16-17)  that  when  Square  666  was  originally  laid  out  there  was 
a  substantial  quantity  of  upland  between  the  exterior  line  of 
Water  Street  and  the  shore  line  of  the  river.  Defendant  Camp¬ 
bell,  Trustee,  and  others  filed  an  answer  (R.  28-29)  adopting 
the  answer  of  defendant  Belt.*’ 

On  May  9,  1934,  the  cause  was  referred  to  an  examiner 
for  the  taking  of  testimony  and  evidence  (R.  29),  and  on  June 
23,  1941,  the  examiner's  report  was  filed  (R.  40).  The  court 
stated  (R.  41)  that  the  question  was  whether  conveyances 
made  by  the  Commissioners  of  the  City  of  Washington  to  the 
predecessors  of  the  defendant  were  invalid  because  “the  land 
was  below  the  high-water  line  of  the  Anacostia  River”  and 
“was  property  of  which  only  the  Congress  might  lawfully  dis¬ 
pose.”  Reasoning  that  the  evidence  left  the  matter  in  doubt; 
that  the  United  States  had  the  burden  of  proving  its  position 
by  clear  and  convincing  evidence  before  it  could  question  the 
legality  or  validity  of  the  conveyances;  and  that  it  would  be 
presumed  that  the  Commissioners  acted  lawfully  in  making 
the  conveyances,  the  court  held  (R.  41-42)  that  the  Govern¬ 
ment  had  failed  to  establish  that  Square  666  was  below  the 
ordinary  high-water  mark.  The  court  further  said  (R.  42-44) 
that  even  assuming  that  Square  666  was  originally  below  the 
high-water  mark,  the  United  States,  although  it  was  undoubt¬ 
edly  entitled  to  acquire  title  to  Square  666  from  the  defendants, 
could  not  obtain  title  thereto  in  a  court  of  equity  without  of¬ 
fering  compensation  to  the  defendants,  because  the  deeds  in 
trust  obligated  the  United  States  to  return  to  the  predecessors 
of  defendants  one-half  the  quantity  of  the  Carrollsburgh  lots 


3  A  decree  pro  confesno  was  taken  against  the  remaining  defendants. 
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in  the  form  of  either  property  or  compensation  and  the  Com¬ 
missioners  had  purported  to  convey  the  property  which  it  is 
now  claimed  they  had  no  power  to  convey.  On  November  3, 
1942,  findings  of  fact  and  conclusions  of  law  were  filed  (R. 
45-48),  and  judgment  was  entered  (R.  48). 

Thereafter,  acting  under  the  provisions  of  section  5  of  the 
Act  of  April  27,  1912,  37  Stat.  93,  the  Government  filed  a 
direct  appeal  to  the  Supreme  Court  (R.  49-56).  There  it 
was  ruled  that  the  appeal  was  inconsistent  with  section  238 
of  the  Judicial  Code,  the  judgment  was  vacated,  and  the  case 
was  remanded  for  entry  of  a  new  judgment  from  which  the 
United  States  might  appeal  to  this  Court  if  it  chose  to  do 
so  (R.  630-632).  Upon  remand  a  new  judgment  for  the  de¬ 
fendants  was  entered  (R.  632-633).  This  appeal  followed 
(R.  634-635). 

STATEMENT  OF  POINTS 

The  district  court  erred  in  failing  to  conclude  that  the  United 
States  has  title  to  Square  666. 

SUMMARY  OF  ARGUMENT 

1.  If,  as  was  held  in  Morris  v.  United  States,  174  U.  S.  196 
(1889),  the  plans  of  the  City  contemplated  that  the  United 
States  should  be  riparian  owner  along  the  Potomac  water 
front,  it  is  reasonable  to  suppose  that  those  plans  also  contem¬ 
plated  that  it  should  be  riparian  owner  along  the  Anacostia 
water  front.  The  evidence  considered  in  the  Morris  case 
tends  to  prove  that  the  same  result  was  intended  along  the 
one  water  front  as  along  the  other.  The  only  rights  of  private 
property  that  could  have  been  granted  in  the  lands  and  waters 
along  the  Anacostia  River,  consistently  with  a  plan  calling 
for  riparian  ownership  by  the  public,  were  rights  of  wharfage, 
subject  to  be  defined  and  controlled  in  the  manner  provided 
by  section  12  of  the  Act  of  December  19,  1791  (2  Kilty,  Laws 
of  Maryland,  c.  45,  and  the  Wharfing  Regulations  of  July  20, 
1795  (R.  156,  Govt.  Ex.  39)).  The  Act  of  1745  (1  Kilty,  Laws 
of  Maryland,  c.  9,  sec.  10),  permitting  the  owners  of  water¬ 
front  lots  in  Baltimore  to  reclaim  land  and  water  in  front  of 
their  lots  for  wharfing  purposes,  and  the  Act  of  January  22, 1785 
(1  Kilty,  Laws  of  Maryalnd,  c.  45),  granting  the  owners  of  lots 
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fronting  on  the  north  side  of  Water  Street  in  Georgetown  “the 
exclusive  right  to  the  ground  and  water  on  the  south  side  of 
their  respective  lots  for  the  sole  purpose  of  making  wharves/’ 
suggest  that  nothing  more  than  conditional  rights  of  wharfage 
was  granted  along  the  Anacostia  water  front.  Cf.  Dugan  v. 
Baltimore,  5  Gill  &  Johns  (Md.)  357  (1S33) ;  Wilson's  Lessee  v. 
Inloes,  11  Gill  &  Johns  (Md.)  351  (1840).  The  Carrollsburgh 
deeds  in  trust  (R.  524-527)  required  no  more  than  a  recon¬ 
veyance  of  one-half  the  quantity  of  the  Carrollsburgh  lots  in 
lots  fronting  on  a  street  along  the  Anacostia  River  and  the  use 
of  the  land  and  water  across  the  street  for  wharfing  purposes 
only. 

The  fact  that  Square  666  was  “laid  off  in  water  lotts,  to  be 
attached  to  the  lots  on  the  east  side  of  Square  No.  665”  (R.  95, 
Govt.  Ex.  18)  and  as  “the  water  privilege  annexed  to  the  lots 
on  the  east  front  of  Square  665  as  by  regulation  made  at  the 
division  of  Carrollsburgh”  (R.  97,  Govt.  Ex.  19),  considered 
together  with  section  12  of  the  Act  of  December  19,  1791  (2 
Kilty,  Laws  of  Maryland,  c.  45,  and  the  Wharfing  Regulations 
of  July  20,  1795  (R.  156,  Govt.  Ex.  39)),  shows  that  a  right  of 
wharfage  only  was  granted  in  the  land  and  waters  of  Square 
666.  In  view  of  the  fact  that  Square  666  consisted  very  largely, 
if  not  almost  entirely,  of  land  under  water,  and  was  conveyed 
as  “water  lotts”  or  “water  privilege,”  the  phrase  “in  fee  simple,” 
which  appears  in  the  certificate  issued  to  Daniel  Carroll  (R. 
549,  Dft.  Ex.  19),  may  be  said  to  have  reference  to  the  title 
which  would  obtain  upon  reclamation  of  the  lots  from  the 
water.  Cf.  Giraud’s  Lessee  v.  Hughes,  et  al,  1  Gill  &  Johns 
(Md.)  249,  265  (1829) ;  Casey’s  Lessee  v.  Inloes,  1  Gill  (Md.) 
430,  497-501  (1844);  Balt.  &  Ohio  R.  R.  Co.  v.  Chase,  et  al., 
43  Md.  23  (1875).  Any  right  of  wharfage  that  may  have  been 
granted  in  the  land  and  waters  of  Square  666  has  long  since 
reverted  to  the  United  States  through  nonuser  or  abandon¬ 
ment  (2  Tiffany,  Real  Property  (2d  ed.  1920)  pp.  1220,  1377- 
1378). 

2.  If,  as  the  district  court  concluded  (R.  41-42,  47),  Square 
666  originally  was  not  entirely  below  the  waters  of  the  Ana¬ 
costia  River,  it  does  not  follow  that  the  Commissioners  in¬ 
tended  to  grant  or  granted  a  title  thereto  greater  than  a  water 
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privilege  or  wharfing  right.  As  to  the  land  under  water,  the 
only  authority  the  Commissioners  had  was  to  license  the  use 
thereof  for  wharfing  purposes,  as  provided  by  section  12  of 
the  Act  of  December  19,  1791  (2  Kilty,  Laws  of  Maryland,  c. 
45).  And  as  to  the  land  above  water,  the  Ellicott  Engraved 
Plan  of  1792  (Govt.  Ex.  41)  had  appropriated  it  for  street 
space,  so  that  the  United  States  would  be  riparian  owner  along 
the  Anacostia  River,  and  the  Commissioners  could  not,  con¬ 
sistently  with  that  plan,  have  conveyed  a  title  thereto  greater 
than  a  water  privilege  or  wharfing  right  (Cf.  Morris  v.  United 
States ,  174 U.S.  196,280  (1889)). 

ARGUMENT 

The  United  States  has  title  to  Square  666 

By  the  cession  from  Maryland,  the  United  States  acquired 
title  to  the  bed  and  shores  of  the  Anacostia  River  in  the  Dis¬ 
trict  of  Columbia.  By  the  deeds  in  trust,  the  Carrollsburgh 
proprietors  completely  divested  themselves  of  title  to  the  up¬ 
lands  in  the  District  of  Columbia  bordering  on  that  river. 
The  Ellicott  Engraved  Plan  of  1792  (Govt.  Ex.  41)  shows  that 
a  space  between  the  line  of  the  squares  and  the  river  was  ap¬ 
propriated  for  a  public  street.  According  to  the  provision  of 
the  deeds  in  trust  (R.  524-527)  and  according  to  that  plan, 
the  title  to  that  space  vested  in  the  United  States.  The  Der- 
mott  Map  of  1795  (Govt.  Ex.  22)  shows  that  Square  666  was 
laid  out  between  the  exterior  line  of  the  street  which  occupies 
that  space  and  the  channel  of  the  river.  Whatever  title  or 
right  private  parties  may  have  acquired  to  the  land  and  water 
in  Square  666  depends  upon  what  was  conveyed  to  them  by 
the  Commissioners  of  the  City  of  Washington.  Van  Ness  v. 
City  of  Washington ,  4  Pet.  232  (1S30);  Potomac  Steamboat 
Co.  v.  Upper  Pot.  S.  Co.,  109  U.  S.  672  (1884) ;  Morris  v.  United 
States,  174  U.  S.  196  (1889). 

The  Government  contends  that  the  Commissioners  con¬ 
veyed  only  a  license  or  right  to  use  the  land  and  waters  of 
Square  666  for  wharfing  purposes,  leaving  the  underlying  title 
thereto  in  the  United  States,  and  that  that  license  or  right  re¬ 
verted  to  the  United  States  through  nonuser  or  abandonment. 
The  Government  also  contends  that  the  error  of  the  decision 
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below  lies  in  the  court’s  assumption  that  the  title  of  the  United 
States  depended  upon  whether  Square  666  was  entirely  below 
the  line  of  mean  high  water  of  the  Anacostia  River  at  the  time 
it  was  laid  out. 

1.  The  Commissioners  conveyed  only  the  right  to  the  use  of 
Square  666  for  wharfage  purposes,  and  that  right  reverted  to 
the  United  States  through  nonuser  or  abandonment. — The 
judgment  below  holds  that  appellee  Belt  is  the  owner  of  the 
lands  and  riparian  rights  in  Square  668,  and  that  the  United 
States  has  no  interest  therein.  This  means  that  from  the 
time  lots  in  Square  666  were  divided  with  the  Carrollsburgh 
proprietors  or  sold  to  others,  the  United  States  has  had  no 
power  or  authority  to  control  the  use  of  the  lands  and  waters 
therein  save  in  the  exercise  by  Congress  of  the  navigation 
servitude;  that  those  lands  and  waters  have  always  been  in  a 
special  category,  neither  subject  to  the  authority  in  the  Com¬ 
missioners  under  section  12  of  the  Maryland  Act  of  December 
19,  1791,  to  regulate  the  manner  and  the  extent  of  the  build¬ 
ing  of  wharves  into  the  Anacostia  River,  nor  subject  to  the' 
requirement  of  the  Wharfing  Regulations  of  July  20,  1795  (R. 
156,  Govt.  Ex.  39)  that  a  space  be  left  for  a  street  at  the  ter¬ 
mination  of  every  three  hundred  feet  of  made  ground ;  and  that, 
as  the  district  court  found  (R.  47),  the  plans  of  the  City  never 
contemplated  and  it  was  never  intended  that  the  City  should 
be  bounded  along  the  Anacostia  River  by  a  marginal  street 
so  that  the  public  could  be  afforded  free  access  to  the  river. 

But,  according  to  the  position  of  the  Government,  those 
who  received  lots  in  Square  666  had  the  right  to  use  the  lands 
and  waters  of  Square  666  for  wharfing  purposes  only.  That 
right  was  subject  to  regulation  under  section  12  of  the  Mary¬ 
land  Act  of  December  19,  1791,  and  the  Wharfing  Regulations 
of  July  20,  1795  (R.  156,  Govt.  Ex.  39).  And  it  was  condi¬ 
tioned  upon  the  exercise  of  the  right.  This  means  that  the 
public  retained  control  over  the  Anacostia  river  front;  that  if 
the  wharfage  right  was  exercised  the  United  States  could  still 
provide  for  a  marginal  street  along  the  Anacostia  River  and 
thus  afford  the  public  free  access  to  the  river ;  that  if  the  wharf¬ 
age  right  was  never  exercised,  the  public  would  not  lack  the 
unhampered  power  to  undertake  the  proper  development  of 
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the  Anacostia  water  front;  and  that,  contrary  to  the  finding 
of  the  district  court  (R.  47),  the  plans  of  the  City  have  always 
contemplated  and  it  was  always  intended  that  the  City  should 
be  bounded  along  the  Anacostia  River  by  a  marginal  street. 

That  the  Government’s  position  is  correct  is  shown  by  the 
following  considerations: 

a.  Morris  v.  United  States,  174  U.  S.  196  (1889),  establishes 
that  the  plans  of  the  City  contemplated  and  it  was  intended 
that  the  City  should  be  bounded  on  the  Potomac  side  by  a 
marginal  street,  and  that  the  United  States  as  the  owner  of  that 
street  would  be  the  riparian  owner  and  in  control  of  that  water 
front.  It  is  but  logical  to  suppose  that  the  same  result  was 
to  obtain  on  the  Anacostia  side.  If  on  the  Potomac  side  it 
was  natural  to  “expect  to  find  the  city  located  in  immediate 
proximity  to  the  river,  with  public  wharves  and  landings,  and 
with  municipal  ownership  and  control  of  streets  and  avenues 
leading  to  and  bounding  on  the  stream”  ( Morris  case,  p.  251), 
it  was  equally  so  on  the  Anacostia  side,  especially  since  the 
Anacostia  River  afforded  “one  of  the  finest  harbors  imaginable 
for  ships”  (S.  Doc.  No.  462.  61st  Cong.,  2d  sess.  (1910)  p.  2). 

b.  The  evidence  considered  in  the  Morris  case  tends  to  prove 
municipal  ownership  and  control  along  the  Anacostia  river 
front  as  well  as  along  the  Potomac.  The  L’Enfant  Plan  (Mor¬ 
ris  case,  pp.  250-257)  and  the  Ellicott  Engraved  Plan  (Govt. 
Ex.  41)  both  reflect  public  ownership  and  control  of  the  Ana¬ 
costia  water  front.  Section  12  of  the  Act  of  December  19, 1791 
(2  Kilty,  Laws  of  Maryland,  c.  45,  and  the  Wharf ing  Regula¬ 
tions  of  July  20,  1795  (R.  156,  Govt.  Ex.  39))  indicate  the 
same  thing.  In  the  Morris  case  reference  was  made  to  various 
municipal  ordinances  and  congressional  legislation  by  which 
the  City  exercised  jurisdiction  over  the  water  front  (p.  263) : 
they  also  evidence  the  existence  of  public  ownership  and  au¬ 
thority  over  the  Anacostia  river  front.  In  the  Morris  case 
the  division  of  property  that  took  place  on  the  Potomac  side 
was  held  to  be  consistent  with  riparian  ownership  on  the  part 
of  the  United  States  (pp.  262-263,  276-281),  and  the  Dermott 
Map  (Govt.  Ex.  22)  was  said  to  show  no  abandonment  of  the 
plan  for  a  water  street  bounding  the  City  (p.  269).  Whether 
the  division  of  property  along  the  Anacostia  River  and  the 
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Dermott  Map  have  similar  evidentiary  value  with  reference  to 
the  existence  of  public  ownership  on  the  Anacostia  side  doubt¬ 
less  depends  upon  the  conclusion  that  is  reached  as  to  the 
nature  of  the  rights  granted  in  the  squares  lying  east  of  Water 
Street.  However,  at  one  point  on  the  Dermott  Map  Water 
Street  is  referred  to  by  name  and  the  street  lies  between  the 
squares  and  the  river.  In  this  respect  the  Dermott  Map  does 
evidence  the  prosecution  of  a  plan  for  riparian  ownership  by 
the  public  along  the  Anacostia  River. 

c.  The  only  private  rights  that  could  be  granted  in  the  lands 
and  waters  of  the  Anacostia  River  consistently  with  a  plan 
calling  for  riparian  ownership  by  the  public  would  be  wharfage 
rights  subject  to  be  defined  and  controlled  by  the  public.  Such 
rights  could  be  so  defined  and  the  exercise  thereof  so  controlled 
that  it  would  be  possible  for  the  public  to  provide  for  the  inter¬ 
position  of  a  marginal  street  between  the  line  of  the  squares 
and  the  channel  of  the  river.  That,  for  example,  was  the  very 
purpose  of  section  12  of  the  Act  of  December  19, 1791  (2  Kilty, 
Laws  of  Maryland,  and  the  Wharfing  Regulations  of  July  20, 
1795  (R.  156,  Govt.  Ex.  39)).  But  if  more  perfect  private 
rights  in  the  lands  and  waters  of  the  Anacostia  River  were 
granted,  the  public  would  not  have  the  unembarrassed  power 
to  provide  for  a  marginal  street  along  the  river  front. 

d.  Precedent  suggested  that  provision  be  made  for  the  de¬ 
velopment  of  the  water  front  through  conveyance  of  condi¬ 
tional  rights  of  wharfage.  For  example,  a  statute  enacted  in 
1745  permitted  the  owners  of  water-front  lots  in  Baltimore  to 
reclaim  land  and  water  in  front  of  their  lots  for  wharfing  and 
other  purposes.  Cf.  Dugan  v.  Baltimore ,  5  Gill  &  Johns  (Md.) 
357  (1833);  Wilson's  Lessee  v.  Inloes,  11  Gill  <fc  Johns  (Md.) 
351  (1840).  And  the  Maryland  Act  of  January  22,  1785,  1 
Kilty,  Laws  of  Maryland,  c.  45,  provided  that  in  Georgetown 
“the  proprietors  of  lots  fronting  on  the  north  side  of  Water 
Street  shall  have  and  enjoy  the  exclusive  right  to  the  ground 
and  water  on  the  south  side  of  their  respective  lots  for  the 
sole  purpose  of  making  wharves.” 

e.  The  Carrollsburgh  deeds  of  trust  did  not  require  the  con¬ 
veyance  of  more  than  a  right  of  wharfage.  The  March  30, 
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1791,  agreement  made  by  the  Carrollsburgh  proprietors  pro¬ 
vided  only  that  they  should  receive  back  one-half  the  quantity 
of  the  Carrollsburgh  lots  as  near  their  former  situation  “as 
may  agree  with  the  new  plan”  ( Morris  v.  United  States,  174 
U.  S.  196,  299  (1889)).  The  deeds  in  trust  of  1793  (R.  524- 
527)  provided  only  that  the  one-half  quantity  should  be  recon¬ 
veyed  as  near  to  the  old  situation  “as  may  be  *  *  *  so 

that  he  shall  have  made  up  to  him  one-half  of  his  former  quan¬ 
tity  and  in  as  good  a  situation.”  These  agreements  did  not  . 
require  that  the  one-half  quantity  given  back  be  in  the  same 
situation,  i.  e.,  fronting  on  the  Anacostia  River,  but  only  as 
near  to  the  old  situation  “as  may  agree  with  the  new  plan” 
or  “in  as  good  a  situation.”  The  deeds  would  be  fairly  com¬ 
plied  with  if  the  proprietors  were  given  back  the  one-half  quan¬ 
tity  in  land  fronting  on  a  marginal  street  and  the  use  of  land 
and  water  across  the  street  for  wharfing  purposes  only.  If 
the  proprietors  were  given  back  more  than  a  right  of  wharfage 
only  in  the  land  and  water  across  the  street,  as.  for  example, 
a  title  subject  only  to  the  navigation  servitude,  that  would 
obviously  be  more  than  they  were  entitled  to  under  the  deeds 
in  trust,  since  they  had  no  such  title  prior  to  the  execution  of 
the  deeds  in  trust. 

f.  The  evidence  shows  that  the  rights  granted  in  Square  666 
w  ere  no  more  than  wharfing  rights.  The  division  book  stated 
that  the  square  was  “laid  off  in  water  lotts.  to  be  attached 
to  the  lots  on  the  east  side  of  Square  No.  665”  (R.  95.  Govt. 
Ex.  18) ;  and  the  square  was  also  described  as  “the  water 
privilege  annexed  to  the  lots  on  the  east  front  of  Square  665 
as  by  regulation  made  at  the  division  of  Carrollsburgh”  (R.  97. 
Govt.  Ex.  19).  As  section  12  of  the  Act  of  December  19. 
1791  (2  Kilty.  Laws  of  Maryland,  c.  45)  and  the  Wharfing 
Regulations  of  July  20,  1795  (R.  156.  Govt.  Ex.  39)  show 
the  term  “water  privilege”  doubtless  had  reference  to  wharf¬ 
ing  rights.  Moreover,  Dermott  explained  (see  Morris  case, 
p.  315)  that  at  Carrollsburgh  Water  Street  was  run  southeast 
on  the  bank,  in  order  to  permit  the  establishment  of  the  right 
of  wharfing  to  be  governed  by  the  parallel  or  east  and  west 
streets  to  the  channel.  While  the  certificate  (R.  549, 
Dft.  Ex.  19)  issued  to  Daniel  Carroll  recited  that  lots  in  Square 
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666  were  assigned  “in  fee  simple/’  this  was  not  inconsistent 
with  the  view  that  no  more  than  wharfing  rights  were  granted 
in  Square  666.  The  significance  of  the  phrase  “in  fee  simple” 
may  be  gleaned  from  the  nature  of  the  property  in  the  lots 
in  Square  666. 

Those  lots  consisted  very  largely,  if  not  almost  entirely,  of 
land  under  water.  They  were  defined  as  “water  lotts’’  (R. 
95.  Govt.  Ex.  IS)  or  as  “water  privilege”  (R.  97.  Govt.  Ex.  19). 
The  Wharfing  Regulations  of  July  20,  1795  (R.  156,  Govt. 
Ex.  39).  contemplated  reclamation  of  the  lands  under  water 
in  those  lots.  These  facts  indicate  that  the  lots  in  Square  666 
consisted  of  property  which  was  conditioned  upon  the  making 
of  improvements  or  the  reclamation  of  land  from  the  water. 
The  phrase  “in  fee  simple”  may  appropriately  be  said.  then,  to 
define  the  title  which  would  obtain  upon  reclamation  of  the 
lots  from  the  water.  In  this  respect,  the  case  is  not  unlike  that 
pertaining  to  water-front  lots  in  Baltimore  under  the  Mary¬ 
land  statute  of  1745,  which  provided  that  “all  improvements, 
of  what  kind  soever,  either  wharves,  houses,  or  other  buildings, 
that  have  or  shall  be  made  out  of  the  water,  or  where  it  usually 
flows,  shall  (as  an  encouragement  to  such  improvers)  be  for¬ 
ever  deemed  the  right,  title,  and  inheritance  of  such  improvers, 
their  heirs  and  assigns,  forever.”  Under  this  statute,  it  was 
not  until  the  lot  owner  made  the  improvements  or  reclaimed 
the  land  that  he  acquired  any  title  to  the  improvements  or 
lands  reclaimed ;  title  thereto  then  vested  in  him  in  fee  simple. 
Cf.  Giraud’s  Lessee  v.  Hughes,  et  al.,  1  Gill  &  John  (Md.)  249, 
265  (1829);  Casey’s  Lessee  v.  Inloes,  1  Gill  (Md.)  430,  497- 
501  ( 1844) ;  Baltimore  &  Ohio  R.  R.  Co.  v.  Chase,  et  al.,  43  Md. 
23  (1875). 

If  the  Government  be  correct  in  its  contention  that  a  condi¬ 
tional  right  of  wharfage  only  was  granted  with  respect  to 
Square  666,  then  it  seems  plain  on  the  record  here  involved 
that  such  rights  cannot  be  said  to  exist  today.  Not  having 
reclaimed  any  land  from  the  water  or  extended  any  wharves 
into  the  river,  the  Carrollsburgh  proprietors  to  whom 
lots  in  Square  666  were  assigned,  and  those  to  whom  lots  in 
that  square  were  sold,  must  be  deemed  to  have  long  since 
abandoned  whatever  rights  they  may  have  had  (2  Tiffany,  Real 
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Property  (2d  ed.  1920)  pp.  1220,  1377-1378).  It  is  incon¬ 
ceivable  that,  they  not  having  exercised  their  right,  the  United 
States  all  these  years  has  lacked  the  unhampered  power  to- 
improve  and  develop  the  Anacostia  water  front  because  of  the 
existence  of  wharfage  rights  in  the  land  and  waters  of  Square 
666. 

2.  The  district  court  erred  in  assuming  that  the  title  of  the 
United  States  depended  upon  whether  Square  666  was  orig¬ 
inally  entirely  below  the  mean  high-water  line  of  the  Ana¬ 
costia  River. — If,  as  the  district  court  concluded  (R.  41^42, 
47),  Square  666  originally  was  not  entirely  below  the  waters 
of  the  Anacostia  River,  it  does  not  follow  that  the  Commis¬ 
sioners  intended  to  grant  or  granted  a  title  thereto  greater  than 
a  water  privilege  or  wharfing  right.  The  bill  of  complaint 
alleged  (R.  5-7)  that  Square  666  consisted  in  part  of  land  that 
was  below  the  waters  of  the  river  and  in  part  of  land  lying  be¬ 
tween  the  exterior  line  of  Water  Street  and  the  shore  line  of  the 
river.3  Insofar  as  the  square  consisted  of  land  below  the  waters 
of  the  river,  the  only  authority  the  Commissioners  had  was  to 
license  the  use  thereof  for  wharfing  purposes,  as  provided  by 
section  12  of  the  Act  of  December  19,  1791  (2  Kilty.  Laws  of 
Maryland,  c.  45).  Insofar  as  the  square  consisted  of  land 
above  the  line  of  mean  high  water,  it  was  land  which,  accord¬ 
ing  to  the  Ellicott  Engraved  Plan  of  1792  (Govt.  Ex.  41), 
had  been  reserved  for  public  street  space,  so  that  the  United 
States  would  be  riparian  owner  along  the  Anacostia  River;  and 
the  Commissioners  could  not,  consistently  with  that  plan,  have 
conveyed  a  title  thereto  greater  than  a  water  privilege  or  wharf¬ 
ing  right.  Cf.  Morris  v.  United  States,  174  U.  S.  196,  280 
(1889). 4 


3  'Hie  conflict  between  the  parties  was  as  to  whether,  as  the  Government 
alleged,  there  was  only  a  small  fringe  of  fast  land  in  Square  666  when 
it  was  laid  out ;  or.  as  the  defendant  alleged,  a  substantial  quantity  of  fast 
land.  Thus,  the  original  plat  of  Square  U(5tj  (Govt.  Ex.  20)  showed  a  small 
area  of  fast  land  in  lot  9  of  the  square,  while  the  Engineer’s  Map  of  the 
District  of  Columbia,  prepared  in  1904  (Dft.  Ex.  4G-A),  showed  a  substan¬ 
tial  amount  of  fast  land  in  the  square. 

4  The  district  court  also  held  (R.  42— 4">)  that  even  if  Square  (ICO  was 
entirely  below  the  shore  line  of  the  river,  the  United  States  could  not  quiet 
its  title  thereto  without  offering  eomi>ensution  pursuant  to  the  deeds  in 
trust.  However,  the  deeds  in  trust  only  required  reconveyance  of  uplands 
and  could  have  no  application  to  lands  which  lay  below  the  mean  high  water 
line  of  the  river  and  as  part  of  the  bed  and  shore  of  the  river  belonged  to 
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CONCLUSION 


It  is  submitted,  therefore,  that  the  judgment  below  should 
be  reversed. 

Respectfully, 


December  1943. 


Norman  M.  Littell, 

Assistant  Attorney  General, 

Norman  MacDonald, 

Alex  H.  Bell,  Jr., 

Attorneys,  Department  of  Justice, 

Washington,  D.  C. 


the  United  States  by  virtue  of  the  Maryland  cession.  Cf.  Morris  v.  United 
States,  174  U.  S.  10G,  280  (1889).  The  deeds  could  not  have  obligated 
the  United  States  to  pay  for  land  which  already  belonged  to  it. 
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far  %  Sistrirt  af  (Muntbia 


No.  8601 

UNITED  STATES  OF  AMERICA 
Appellant 

v. 

RIGEL  0.  BELT,  Et  Al. 
Appellees 


APPEAL  FROM  THE  DISTRICT  COURT  OF  THE  UNITED  STATES 
FOR  THE  DISTRICT  OF  COLUMBIA 


BRIEF  FOR  APPELLEE,  RIGEL  0.  BELT 


COUNTER  STATEMENT  OF  THE  CASE 

By  the  Act  of  April  27, 1912,  37  Stat.  96,  (R.  10)  Congress 
directed  the  Attorney  General  to  institute  a  suit  or  suits 
against  all  persons,  corporations  or  others  who  have,  or 
pretend  to  have,  any  right,  title,  interest  or  claim  adverse 
to  the  title  of  the  United  States  in  and  to  any  parcel  of  the 
land  or  water  in  the  District  of  Columbia  in,  under  and 
adjacent  to  the  Potomac  River,  the  Anacostia  River  or 
Eastern  Branch  and  Rock  Creek. 

This  suit  was  brought  by  the  United  States  under  the  au¬ 
thority  of  the  said  Act  to  quiet  its  alleged  title  to  Square 
666  in  the  District  of  Columbia,  which  is  bounded  by  Water 
Street  on  the  Northwest;  T  Street  on  the  North;  U  Street 
on  the  South  and  the  Eastern  Branch  on  the  Southeast. 
The  printed  record  contains  more  than  600  pages  and  nu- 
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merous  exhibits  filed  separately,  and  we  feel  that  it  is  neces¬ 
sary  to  make  a  more  comprehensive  statement  than  is  con¬ 
tained  in  appellant’s  brief. 

The  complaint  alleges  that  the  Federal  City  was  laid  out 
under  plans  which  provided  for  a  public  or  marginal  street 
between  privately  owned  property  and  the  Eastern  Branch ; 
that  bv  cession  from  the  State  of  Marvland,  the  terms  of 
certain  deeds  in  trust,  Acts  of  the  Legislature  of  Maryland 
and  transactions  between  the  Commissioners  of  the  City  of 
Washington  and  owners  of  lots  and  interests  in  the  town  of 
Carrollsburg,  title  to  the  land  between  Water  Street  and 
the  mesne  high  water  line  of  the  Eastern  Branch  became 
vested  in  the  United  States  in  fee  simple ;  that  at  the  time 
of  cession  the  mesne  high  water  line  between  T  and  U  Streets 
was  westward  of  the  east  line  of  Water  Street;  that  it  was 
the  intent  and  purpose  of  the  plan  of  the  City  that  the  public 
open  space  commonly  known  as  Water  Street  should  occupy 
the  whole  bank  and  shore ;  that  the  Commissioners  in  mak¬ 
ing  conveyances  of  lots  in  said  square  merely  granted  a 
“water  privilege,”  a  revocable  license  for  wharfing;  or 
other  use  of  the  water.  (R.  5-8). 

Answering  the  complaint,  defendant  Belt  claimed  to  be 
the  sole  owner  of  Square  666  subject  to  certain  deeds  of 
trust  to  secure  money  borrowed ;  that  prior  to  the  laying  out 
of  the  City  of  Washington,  the  land  now  known  as  Square 
666  was  included  within  the  lines  of  the  Town  of  Carrolls¬ 
burg  ;  that  the  owners  of  lots  13  to  18,  26  and  29  in  Carrolls¬ 
burg,  which  fronted  on  Union  Street  and  extended  back 
to  the  Eastern  Branch  having  riparian  rights,  conveyed 
those  lots  to  trustees  in  trust  to  (1)  divide  the  said  lots 
with  other  land  within  the  limits  of  the  proposed  Federal 
City  into  streets,  squares,  lots  and  parcels,  (2)  to  convey 
such  streets  and  such  of  the  parcels  and  lots  as  the  Presi¬ 
dent  should  deem  proper  to  the  Commissioners  for  the  use 
of  the  United  States,  and  (3)  that  one  half  of  the  quantity 
of  said  lots  so  conveyed  to  the  trustees  should  be  reassigned 
and  conveyed,  as  near  the  old  situation  as  may  be,  to  the 
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grantors,  so  that  each  former  proprietor  should  have  made 
up  to  him  one-half  of  his  former  quantity  and  in  as  good  a 
situation,  or  that  they  be  granted  other  ground  within  the 
Federal  City  by  agreement,  or  just  money  compensation  be 
paid  them ;  that  pursuant  to  the  terms  of  the  deeds  in  trust 
the  Commissioners  re-subdivided  certain  Carrollsburg  lots 
into  Squares  665  and  666  and  granted  to  the  former  owners 
one  lot  in  Square  665  in  part  compensation,  and  one  lot  in 
Square  666  to  complete  the  compensation  for  each  of  said 
Carrollsburg  lots  13  to  18,  26  and  29;  that  there  then  re¬ 
mained  for  sale  to  the  public  lots  2,  6,  7,  8  and  10  in  said 
square,  which  were  thereafter  sold  by  the  Commissioners, 
by  direction  of  the  President.  Defendant’s  title  to  all  of 
Square  666  is  derived  through  (1)  the  grants  to  original 
proprietors  as  compensation  for  Carrollsburg  lots,  and 
(2)  purchases  at  public  sale  of  the  remaining  lots.  (R.  13-28). 
Defendants  Campbell  and  others  filed  an  answer  adopting 
the  answer  of  defendant  Belt.  (R.  28-29). 

ACT  OF  CESSION  AND  ACTS  OF  THE  LEGISLATURE 
OF  MARYLAND  UNDER  WHICH  APPELLANT 

CLAIMS  TITLE 

The  “Act  of  Cession”  passed  by  the  Maryland  Legis¬ 
lature  December  23,  1788  (Kilty  Laws  of  Maryland,  1788, 
c.  46,  D.  C.  Code,  1940,  p.  XXVIII)  authorized  its  represen¬ 
tatives  in  Congress  to  cede  to  the  United  States  any  district 
in  the  State,  not  exceeding  ten  square  miles,  which  Congress 
would  accept  for  the  seat  of  Government. 

By  the  Act  of  Congress  of  July  16,  1790,  Ch.  28,  1  Stat. 
139,  D.  C.  Code,  1940,  p.  XXXI,  entitled  “An  Act  for  estab¬ 
lishing  the  temporary  and  permanent  seat  of  the  govern¬ 
ment  of  the  United  States,”  Congress  accepted  the  cession 
in  connection  with  that  offered  by  the  Virginia  Act  of  De¬ 
cember  3,  1789  (13  Henning  Laws  of  Virginia,  1789,  c.  32), 
by  providing  for  the  location  of  a  district  not  exceeding 
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ten  square  miles  on  the  Potomac  River,  the  exact  location 
to  be  determined  in  the  following  manner: 

“That  the  President  of  the  United  States  be  author¬ 
ized  to  appoint  *  *  *  three  commissioners,  who,  *  *  * 
shall,  under  the  direction  of  the  President,  survey,  and 
by  proper  metes  and  bounds  define  and  limit  a  district 
of  territory,  under  the  limitations  above  mentioned.” 

Said  Act  further  provided  that: 

“the  district  so  defined,  limited  and  located,  shall  be 
deemed  the  district  accepted  by  this  act,  for  the  perma¬ 
nent  seat  of  the  government  of  the  United  States.” 

It  will  be  noted  that,  except  for  the  limitation  as  to  size 
and  location  on  the  Potomac,  plenary  authority  was  given 
to  the  Commissioners,  acting  under  the  direction  of  the 
President,  and  that  no  further  action  by  Congress  by  way 
of  approval  or  otherwise  was  required.  No  approval  of  the 
appointment  of  the  Commissioners  by  the  President  was 
required. 

Section  3  of  the  Act  gave  the  Commissioners  the  power 
to  purchase  or  accept  such  lands  on  the  eastern  side  of  the 
River  as  the  President  should  deem  proper  for  the  use  of 
the  United  States, 

“and  according  to  such  plans  as  the  President  shall 
approve,  the  said  Commissioners,  or  any  two  of  them, 
shall,  prior  to  the  first  Monday  in  December,  in  the  year 
one  thousand  eight  hundred,  provide  suitable  buildings 
for  the  accommodation  of  Congress,  and  of  the  Presi¬ 
dent,  and  for  the  public  offices  of  the  government  of  the 
United  States.” 

For  defraying  the  expenses  of  the  purchase  of  land  and 
erection  of  buildings,  the  President  was  authorized  and 
requested  to  accept  grants  of  money,  and  no  appropriations 
of  funds  was  made  by  Congress  for  this  purpose.  The  only 
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appropriation  contained  in  the  act  was  to  defray  the  ex¬ 
pense  of  moving  the  government  offices  to  the  new  federal 
city  prior  to  first  Monday  in  December,  1800.  Nor  was  any 
authority,  except  by  implication,  given  to  lay  out  or  estab¬ 
lish  a  Federal  City. 

It  will  be  noted  from  the  foregoing  that  the  legislation  by 
Congress  did  not  affect  or  prejudice  in  any  way  the  titles 
or  rights  of  property  owners  within  the  designated  area. 
The  Act  of  1790  recognized  this  by  authorizing  the  Com¬ 
missioners  to  purchase  lands  for  government  buildings. 

On  December  19, 1791,  (D.  C.  Code,  1940,  p.  XXVIII)  the 
legislature  of  Maryland  passed  its  act  ratifying  the  cession. 
This  act,  the  validity  of  which  has  never  been  questioned, 
is  a  comprehensive  enactment  of  law  for  that  part  of  the 
District  of  Columbia  ceded  by  Maryland,  to  be  effective  until 
civil  jurisdiction  over  the  area  should  be  exercised  by 
Congress. 

It  recites  the  proceedings  taken  by  the  President  and  the 
Commissioners  to  establish  a  Federal  city ;  that  the  greater 
part  of  the  land  to  be  included  within  the  city  had  been  con¬ 
veyed  by  its  owners  by  deeds  in  trust  whereby  they  gave  up 
part  of  their  lands  to  the  United  States, ;  that  many  of  the 
proprietors  in  Carrollsburg  and  Hamburg  had  also  come 
to  an  agreement,  subjecting  their  lots  to  be  laid  out  anew, 
giving  up  one-half  of  the  quantity  thereof  to  be  sold  and  the 
money  thence  arising  to  be  applied  as  a  donation, 

“and  they  to  be  reinstated  in  one-half  of  the  quantity 
of  their  lots  in  the  new  location,  or  otherwise  com¬ 
pensated  in  land  in  a  different  situation  within  the 
city.” 

It  is  then  recited:  (p.  XXIX). 

“yet  some  of  the  proprietors  in  Carrollsburg  and  Ham¬ 
burg,  as  well  as  some  of  the  proprietors  of  other  lands, 
have  not,  from  imbecility  and  other  causes,  come  into 
any  agreement  concerning  their  lands  within  the  limits 
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hereinafter  mentioned,  but  a  very  great  number  of  the 
landholders  having  agreed  on  the  same  terms,  the  Presi¬ 
dent  of  the  United  States  directed  a  city  to  be  laid  out 
comprehending  all  of  the  lands  beginning  on  the  east 
side  of  Rock  Creek,  at  a  stone  *  *  *  then  with  the  waters 
of  the  Eastern  Branch,  Potomac  River,  and  Rock  Creek 
to  the  beginning,  which  has  since  been  called  the  City 
of  Washington.” 

The  Act  then  (Sec.  2)  provides:  that  nothing  therein  con¬ 
tained  shall  be  so  construed  to  vest  in  the  United  States 
any  right  of  property  in  the  soil  as  to  affect  the  rights  of 
individuals  therein ;  that  the  jurisdiction  of  Maryland  over 
the  persons  and  property  of  individuals  within  the  limit  of 
the  cession  shall  not  terminate  until  provision  is  made  by 
Congress  to  provide  for  the  government  thereof  under  its 
jurisdiction  as  provided  by  the  Constitution. 

Section  3  provides  for  the  vesting  of  title  to  lands  owned 
by  incompetent  persons  according  to  the  form  of  the  deed 
in  trust  signed  by  the  majority  of  the  proprietors,  for  which 
allotments  were  to  be  made  bv  the  Commissioners. 

Where  agreements  can  not  be  reached  with  the  proprie¬ 
tors  within  three  months’  condemnation  proceedings  are 
authorized  to  be  brought  in  Prince  Georges  County. 

Sec.  5  provides  that  lots  “which  have  been  or  shall  be  sold 
to  raise  money  as  a  donation  as  aforesaid  shall  remain  and 
be  to  the  purchasers,  according  to  the  terms  and  conditions 
of  their  respective  purchase.” 

Section  7  authorizes  the  Commissioners  to  appoint  a  clerk 
to  make  a  record  of  transfers  and  “in  the  same  book  make 
due  entries  of  all  divisions  and  allotments  of  lands  and  lots 
made  by  the  Commissioners  in  pursuance  of  this  Act,  and 
certificates  granted  by  them  of  sales,  and  the  purchase 
money  having  been  paid,” 

Section  9  provides  that  the  Commissioners  “shall  direct 
an  entrv  to  be  made  in  the  said  record  book  of  everv  allot- 
ment  and  assignment  to  the  respective  proprietors  in  pur¬ 
suance  of  this  act.” 
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Section  12  authorizes  the  Commissioners  to  license  the 
building  of  wharves  in  the  waters  of  the  Potomac  and  East¬ 
ern  Branch  adjoining  the  City  with  this  express  limitation: 

“But  no  license  shall  be  granted  to  one  to  build  a 
wharf  before  the  land  of  another.”  (Italics  supplied) 

The  act  of  1791  was  amended  by  the  Act  of  1793,  Ch.  58, 
(D.  C.  Code,  1940,  p.  XXXI),  this  provides  that  the  certifi¬ 
cates  granted  by  the  Commissioners  “shall  be  sufficient  and 
effectual  to  vest  the  legal  estate  in  the  purchasers,  their  heirs 
and  assigns,  according  to  the  import  of  such  certificates 
without  any  deed  or  formal  conveyance.” 

THE  TRANSACTIONS  BETWEEN  PROPRIETORS  OF 
LOTS  AND  INTERESTS  IN  CARROLLSBURG 
UNDER  WHICH  BOTH  APPELLANT  AND  APPEL¬ 
LEE  CLAIM  TITLE 

When  the  abovementioned  acts  were  passed  all  land  within 
the  limits  of  the  proposed  city,  except  small  areas  within 
Hamburg  and  Carrollsburg,  was  farm  land  or  acreage. 
Carrollsburg  extended  along  the  Eastern  Branch  from  Buz¬ 
zards  Point  to  a  point  beyond  Square  666  (Defendant’s  Ex¬ 
hibits  43,  R.  578,  and  44,  Supp.  App.).  The  lots  in  Carrolls¬ 
burg  were  considered  especially  valuable  as  the  town  was 
located  on  what  was  then  regarded  as  one  of  the  best  har¬ 
bours  in  the  country  (Defendant’s  Exhibit  27,  R.  306). 

Carrollsburg  had  been  established  in  1770  by  Charles 
Carroll,  who  conveyed  to  trustees  to  subdivide,  sell  and  con¬ 
vey  lots  (Defendant’s  Exhibits  43  and  44  and  U.  S.  Exhibit 
115,  R.  491).  The  tract  was  described  by  metes  and  bounds 
and  the  trust  deed  and  plat  of  subdivisions  duly  recorded. 
Between  1770  and  1790  these  lots  had  been  sold  to  many 
prominent  citizens,  among  whom  were  Charles  Carroll; 
James  Craik,  President  "Washington’s  physician;  John 
Craik,  and  others. 
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As  authorized  by  the  Act  of  Congress,  Commissioners 
were  appointed  by  the  President.  On  March  13,  1791,  an 
agreement  between  them  and  the  proprietors  of  acreage 
lands  was  signed  whereby  these  lands  were  to  be  conveyed 
to  trustees.  On  June  28,  1791,  conveyance  of  the  lands 
were  made  to  trustees,  in  trust 

“That  all  the  said  lands  hereby  bargained  and  sold,  or 
such  part  as  may  be  thought  necessary  and  proper  to 
be  laid  out  together  with  other  lands,  within  the  said 
limits  for  a  Federal  City,  with  such  streets,  squares, 
parcels  and  lots  as  the  President  of  the  United  States 
for  the  time  being  shall  approve.’ ’ 

After  authorizing  the  trustees  to  convey  to  the  Commis¬ 
sioners  all  streets  and  such  of  the  squares,  parcels  and  lots, 
as  the  President  should  deem  proper  for  the  use  of  the 
United  States,  the  trust  deeds  provided: 

“that  as  to  the  residue  of  the  said  lots,  into  which  the 
said  lands  hereby  bargained  and  sold  shall  have  been 
laid  off  and  divided,  that  a  fair  and  equal  division  be 
made  #  *  (Defendant’s  Exhibit  A.  H.  42 ;  R.  576) 

The  owners  of  the  valuable  lots  in  Carrollsburg  would 
not  agree  to  convey  their  lots,  many  of  which  fronted  on 
the  Eastern  Branch  and  had  riparian  rights,  upon  these 
same  terms  (Defendant’s  Exhibit  26A,  A.  305-306  and  A.  H. 
40,  R.  607,  608),  but  they  insisted  upon  having  reconveyed  or 
reassigned  to  them  one-half  of  the  area  they  conveyed  to  the 
trustees,  streets  having  already  been  dedicated,  and  the  new 
lots,  they  demanded,  be  in  like  situation  or  that  other  lands 
within  the  Federal  City  be  agreed  upon  between  the  proprie¬ 
tors  and  the  Commissioners,  or  that  just  and  full  compensa¬ 
tion  in  money  be  paid.  Negotiations  were  carried  on  between 
the  Commissioners  and  these  lot  proprietors  for  more  than 
two  years  until  on  April  10, 1793,  the  Commissioners  issued 
an  order,  limiting  to  June  17,  1793,  the  time  within  which 
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Carrollsburg  lot  owners  must  execute  deeds  in  trust  con¬ 
veying  their  lots  to  the  trustees  and  meet  with  the  Com¬ 
missioners  to  make  the  divisions  and  assignment  of  lots, 
after  which  time,  condemnation  proceedings  would  be  in¬ 
stituted.  (Defendant’s  Exhibit  22,  R.  302).  This  was  au¬ 
thorized  by  Maryland  Act  of  1793,  ch.  58,  supra.  This 
culminated  in  conveyances  of  the  Carrollsburg  lots  to  the 
trustees  upon  trusts  wherein  important  pertinent  changes 
were  made  in  the  form  of  the  instruments  theretofore  used. 
Summarizing  briefly,  the  changes  included : 

(a)  Reconveyance  of  one-half  of  the  lot  area  granted,  in 
lieu  of  one-half  of  the  net  quantity  of  the  granted  area  re¬ 
maining  after  deducting  streets  and  public  reservations.  . 

(b)  The  lot  assigned  grantor  to  be  “as  near  the  old  situ¬ 
ations  as  may  be.” 

(c)  The  lot  assigned  to  be  “in  as  good  a  situation.” 

This  trust  clause  is  reproduced  in  full  (R.  524) : 

“To  have  and  to  hold  the  hereby  bargained  and  sold 
lots,  pieces,  and  parcels  of  ground  with  their  appurte¬ 
nances,  *  *  *  To  and  for  the  special  trusts  following, 
and  no  other — say — that  all  the  said  lots,  pieces,  and 
parcels  of  ground  hereby  bargained  and  sold,  be  laid 
out  together  with  the  other  lands  designated  for  that 
purpose,  for  a  Federal  City,  with  such  streets,  squares, 
parcels,  and  lots  as  the  President  of  the  United  States, 
for  the  time  being,  hath  approved  or  shall  approve; 
and  that  the  said  Thomas  Beall  (Son  of  George),  and 
John  Mackall  Gantt,  or  the  survivor  of  them,  or  the 
heirs  of  such  survivor,  shall  convey  to  the  Commission¬ 
ers,  for  the  time  being,  appointed  by  virtue  of  the  Act 
of  Congress,  entitled,  ‘An  Act  for  Establishing  the 
Temporary  and  Permanent  Seat  of  the  Government  of 
the  United  States,’  and  their  successors  for  the  use  of 
the  United  States,  forever,  all  the  said  Streets,  and 

•  such  of  the  said  squares,  parcels  and  lots,  as  the  Presi¬ 
dent  shall  deem  proper  for  the  use  of  the  United  States. 
And  that  one-half  the  quantity  of  the  said  lots,  pieces 
and  parcels,  hereby  bargained,  and  sold,  shall  be  as¬ 
signed  and  conveyed  as  near  the  old  situations,  as  may 
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be  to  him  the  said  Charles  Carroll  of  Carrollton,  his 
heirs,  and  assigns,  in  fee  simple,  so  that  he  shall  have 
made  up  to  him  one-half  of  his  former  quantity  and  in 
as  good  a  situation;  but  if  from  appropriations  for  the 
use  of  the  United  States  one-half  the  quantity  cannot 
be  assigned  to  him  in  like  situation,  then  shall  there  be 
satisfaction  made  him  in  ground,  within  the  Federal 
City,  by  consent  and  agreement  between  him  and  the 
Commissioners ;  but  if  they  should  disagree,  then  shall 
the  same  proprietor  receive  a  just  and  full  compensa¬ 
tion  in  money,  in  lieu  of  land.  And  that  such  parts  of 
the  said  lots,  *  #  *  which  shall  remain  clear  of  appro¬ 
priations  for  the  use  of  the  United  States,  and  which 
shall  remain  after  satisfaction  in  land,  to  the  now  pro¬ 
prietors,  shall,  and  may  be  sold  at  such  time,  or  times, 
in  such  manner,  and  on  such  terms  and  conditions,  as 
the  President  of  the  United  States,  for  the  time  being 
shall  direct;  and  that  the  said  Thomas  Beall  (Son  of 
George)  and  John  Mackall  Gantt,  or  the  survivor  of 
them,  or  the  heirs  of  such  survivor,  will,  on  the  order 
or  directions  of  the  President,  convey  the  same  to  the 
respective  purchasers,  in  fee  simple,  according  to  such 
direction,  and  the  terms  and  conditions  of  such  pur¬ 
chases:  and  the  proceeds  of  the  sales  shall  as  far  as 
necessary,  be  in  the  first  place  applied  to  make  good 
the  payment  in  money  (where  compensation  is  to  be 
made  in  money)  and  what  thereof  may  remain  in  money 
or  securities  of  any  kind,  shall  be  paid,  assigned,  trans¬ 
ferred,  and  delivered  over  to  the  President,  for  the 
time  being,  as  a  grant  of  money,  and  to  be  applied  for 
the  purposes,  and  according  to  the  Act  of  Congress 
aforesaid.  But  the  said  conveyances  to  the  purchasers 
shall  be  on  and  subject  to  such  terms  and  conditions  as 
shall  be  thought  reasonable  by  the  President,  for  the 
time  being,  for  regulating  the  materials  and  manner 
of  the  buildings  and  improvements  on  the  lots,  gen¬ 
erally  in  the  said  City,  or  in  particular  streets,  or  parts 
thereof,  for  common  convenience,  safety  and  order; 
Provided  such  terms  and  conditions  be  declared  before 
the  sale  of  any  of  the  said  lots,  under  the  direction 
of  the  President.”  (Defendant’s  Exhibit  1,  R.  524.) 
(Italics  supplied.) 
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Between  1791  and  June  1793  while  negotiations  were 
pending  between  the  Commissioners  and  the  lot  owners 
considerable  progress  had  been  made  in  the  development 
of  the  Federal  City,  maps  were  circulated,  surveys  and 
plats  of  its  division  into  streets,  squares  and  lots  were  ap¬ 
proved,  sales  of  the  public  lots  wTere  conducted  and  divi¬ 
sions  between  the  former  proprietors  and  the  United  States 
in  accordance  with  the  provisions  of  the  deeds  in  trust  were 
proceeding.  It  is  important  to  refer  briefly  at  this  time 
to  the  existing  plans  of  the  City. 

Major  L ’Enfant  in  1791  made  the  first  proposed  plan. 
His  refusal  to  take  orders  from  President  Washington,  and 
to  cooperate  with  the  Commissioners,  finally  resulted  in  his 
discharge  and  he  refused  to  turn  over  his  records  of  work 
done  to  his  successor,  Major  Andrew  Ellicott. 

Major  Ellicott  in  1792  made  a  proposed  plan  of  the  City 
which  became  known  as  the  “Engraved  Plan”  (U.  S.  Ex¬ 
hibit  41;  Supplemental  Appendix).  Both  plans  showed  a 
binding  street  between  platted  squares  and  the  water  on 
both  the  Potomac  River  and  the  Eastern  Branch.  Neither 
plan  was  ever  approved.  (Morris  v.  U.  S.,  174  U.  S.  196, 
256). 

April  10,  1793  James  Dermott  was  appointed  to  lay  off 
squares  into  lots  and  he  was  instructed  by  the  Commission¬ 
ers  to  make  return  showing  the  boundaries  of  the  squares 
(Defendant’s  Exhibit,  23  R.  302,  303),  the  work  done  from 
time  to  time  to  be  added  on  the  large  plat,  which  when  fin¬ 
ished  was  to  be  considered  as  a  record.  (Defendant’s  Ex¬ 
hibit  21,  R.  300,  301).  At  the  direction  of  the  Commission¬ 
ers,  dated  March  17, 1793,  he  made  a  survey  and  plat  of  the 
Town  of  Carrollsburg  which  was  superimposed  on  a  plat 
of  the  City  (Defendant’s  Exhibits,  20,  23  and  49.  R.  299, 
303).  The  purpose  of  the  superimposed  map  was  to  show 
the  relative  positions  of  the  Carrollsburg  lots  with  respect 
to  the  City  Squares  for  use  in  making  division  between  the 
former  Carrollsburg  owners  and  the  United  States. 

In  Morris  v.  United  States,  174  U.  S.  196,  43  L.  ed.  946, 
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it  became  necessary  for  the  Court  to  decide  which  of  the 
abovementioned  maps  was  the  approved  plan  of  the  City 
and  the  Court  held  that  the  Dermott  plan  was  the  approved 
j)lan.  In  that  case  certain  persons  attempted  to  prove  that  a 
return  made  by  Major  Ellicott  showed  that  their  lots  were 
between  Water  Street  and  the  Potomac  River.  The  Court 
said  it  was  true  that  the  Ellicott  plan  showed  the  squares  be¬ 
tween  Water  Street  and  the  river,  but  that  the  Commission¬ 
ers  had  adopted  a  later  plan  which  showed  that  Water  Street 
intervened  between  those  squares  and  the  river  and  quoted 
the  following  from  the  minutes  of  the  proceeding  of  the 
Commissioners:  “The  Commissioners  direct  that  the  sur¬ 
vey  and  returns  made  of  the  part  of  the  City  in  Mr.  Young’s 
land,  adjoining  the  Potomak  leaving  Water  Street  accord¬ 
ing  to  the  design  of  the  plan  of  the  City  be  acted  on  instead 
of  the  returns  made  by  Major  Ellicott  in  some  instances 
bounded  with  and  in  others  near  the  water.”  (Morris  case 
p.  263,  L.  ed.  970).  The  Court  also  quoted  from  an  opinion 
rendered  to  the  President  by  Attorney  General  Lee  in 
1799,  as  follows:  “Already  a  plan  of  the  City  has  been 
approved  and  ratified  by  the  President  of  the  United  States 
who  has  signed  the  plan  itself  or  an  instrument  referring 
to  the  plan  which  I  presume  is  sufficient  authentication.  If 
this  plan  under  the  President’s  signature  varies  from  the 
L ’Enfant  or  Ellicott  essays  they  must  yield  to  it  as  they 
are  to  be  considered  preparatory  to  that  plan  which  re¬ 
ceived  ultimately  the  formal  approbation  of  the  President,” 
(p.  255,  Morris  case).  The  Court  then  said:  “We  there¬ 
fore  cannot  doubt  that  the  Dermott  Plan  was  the  one  in¬ 
tended  by  President  Washington  to  be  annexed  to  his  Act 
of  March  2,  1797,”  (p.  256). 

The  Dermott  Plan  (U.  S.  Exhibit  22,  Supp.  App.)  like  the 
Ellicott  plan  showed  a  water  or  binding  street  along  the 
Potomac  River,  separating  platted  squares  from  the  water. 
It  does  not,  however,  show  a  water  or  binding  street  along 
the  Eastern  Branch  separating  platted  squares  from  the 
water.  On  the  contrary  Water  Street  begins  at  W  Street  and 
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runs  to  R  Street,  a  distance  of  five  blocks ;  and  squares  di¬ 
vided  into  lots  separate  Water  Street  from  the  water  for  the 
entire  distance,  one  of  said  squares  being  Square  666.  Be¬ 
tween  R  and  S  Streets  two  squares  and  South  Capitol  Street 
separate  Water  Street  from  the  water.  North  from  R  Street 
for  a  distance  of  more  than  a  mile  there  is  no  Water  Street, 
in  name  or  in  fact.  In  making  his  return  of  Square  666, 
Mr.  Dermott  gave  the  boundaries  of  the  square  as  follows : 
“The  North  by  T  Street,  South,  the  South  by  U  Street 
South,  the  Northwest  by  Water  Street  *  *  *  and  the  South¬ 
east  by  the  Eastern  Branch,  as  per  return  dated  June  15, 
1793”  (U.  S.  Exhibit  14A,  14B,  15  and  20,  Supplemental 
Appendix).  Those  exhibits  include  in  addition  to  the  Sur¬ 
veyor’s  return  the  record  of  the  division  with  the  original 
proprietors. 

When  the  division  of  Square  666  was  made  with  the  orig¬ 
inal  proprietors,  lots  13  to  18,  26  and  29  in  Carrollsburg 
were  owned  as  follows :  Lot  13,  Charles  Carroll;  lot  14,  John 
Campbell;  lot  15,  John  Barnes  and  Thomas  Howe  Ridgate; 
lot  16,  John  Craik;  lot  17,  James  Craik;  lot  18,  Thomas 
Jennings;  lot  26,  Richard  Tilghman;  lot  29,  H.  Rozer.  (R. 
333-367).  Lots  numbered  13  to  18  inclusive,  were  60  feet 
wide,  fronted  on  Union  Street  and  extended  back  to 
Eastern  Branch,  while  lots  numbered  26  and  29  fronted  on 
Eastern  Branch  and  extended  back  to  an  alley.  (Defend¬ 
ant’s  Exhibits,  43,  44  and  U.  S.  Exhibit  115).  The  evidence 
shows  that  Square  666  is  a  part  of  those  Carrollsburg  lots. 
(See  dimensions  on  plats,  Defendant’s  Exhibits,  44  and  45, 
Supp.  App.).  Measurements  on  these  maps  show  that  the 
Carrollsburg  lots  and  Square  666  are  equidistant  from  Buz¬ 
zards  Point.  In  laying  out  the  Federal  City,  street,  alley  and 
lot  lines  of  Carrollsburg,  which  did  not  square  with  the 
compass,  were  disregarded  and  the  whole  area  treated  as  if 
had  never  been  subdivided  into  the  Town  of  Carrollsburg. 
Water  Street  as  laid  out,  cut  across  the  “Carrollsburg 
Lots”  13  to  18  inclusive  and  26  and  29,  leaving  one  part  of 
each  lot  60  feet  wide  landward  of  Water  Street,  which  was 
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incorporated  into  Square  665,  and  one  part  60  feet  wide 
rivervvard  of  Water  Street,  which  was  incorporated  into 
Square  666.  In  dividing  those  squares  into  lots  the  lots  in 
Square  666  were  made  30  feet  wide  and  the  lots  in  Square 
665,  facing  the  lots  in  Square  666,  were  likewise  given  a 
width  of  30  feet,  or  one  half  the  width  of  the  original  Car- 
rollsburg  lots  13  to  18  inclusive  and  26  and  29. 

In  the  division  of  Squares  665  and  666  between  the  pro¬ 
prietors  of  the  said  Carrollsburg  lots,  each  former  pro¬ 
prietor  was  given  one  lot  in  Square  665  in  part  compensa¬ 
tion  and  one  lot  in  Square  666  to  complete  the  compensa¬ 
tion  for  each  of  the  said  Carrollsburg  lots,  pursuant  to  the 
expressed  condition  of  the  deeds  in  trust,  that  each  of  said 
proprietors  receive  one-half  of  the  quality  of  land  he  con¬ 
veyed  “as  near  the  old  situations  as  may  be”  and  “in  as 
good  a  situation.”  In  the  division  the  United  States  was 
assigned  or  allotted  lots  2,  6,  7,  8  and  10  in  Square  666  and 
the  corresponding  lots  in  Square  665  (U.  S.  Exhibits 
14A,  17,  19,  Supplemental  Appendix). 

Due  to  the  slight  variation  in  the  direction  of  the  lines  of 
the  Carrollsburg  lots  and  the  lines  of  the  lots  in  Squares 
665  and  666,  all  of  the  land  which  the  lot  owners  were  as¬ 
signed  may  not  have  been  a  part  of  the  lots  they  conveyed 
to  the  trustees;  that  is  to  say,  Charles  Carroll  may  have 
gotten  back  a  portion  of  the  lot  formerly  owned  by  John 
Campbell  and  John  Campbell  may  have  gotten  back  a  por¬ 
tion  of  the  lot  owned  by  John  Barnes,  but  no  question  as  to 
that  was  raised  by  the  former  owners  who  sat  down  with  the 
Commissioners  more  than  150  years  ago  and  agreed  on  the 
division,  and  they  were  the  only  ones  who  had  a  right  to 
object.  The  evidence  clearly  shows  that  it  was  the  inten¬ 
tion  to  give  each  former  proprietor  one  lot  in  each  of  the 
two  squares  which  was  sufficient  to  conform  to  the  terms  of 
the  deeds  in  trust. 

The  evidence  shows  the  original  official  records  of  the  di¬ 
vision  of  Square  666  between  the  former  owners  of  “The 
Carrollsburg  Lots”  and  the  United  States  (U.  S.  Exhibit 
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14A) ;  the  direction  of  the  President  to  the  trustees  to  sell 
the  Government’s  share  of  said  lots  (Defendant’s  Exhibit 
18,  R.  298) ;  the  sale  of  lots  2,  6,  7,  and  S  in  Square  666  to 
Daniel  Carroll  of  Duddington  (Defendant’s  Exhibit,  32,  R. 
310) ;  the  giving  of  the  certificate  to  the  said  Daniel  Carroll 
(Defendant’s  Exhibit  19,  R.  299,  and  549)  the  sale  of  lot 
10  in  Square  666  to  Louis  Deblois  (U.  S.  Exhibit,  15  and  R. 
354) ;  and  by  the  provision  in  the  Maryland  Act  of  1793, 
Ch.  5S,  providing  that  the  certificates  granted  by  the  Com¬ 
missioners  should  be  sufficient  to  pass  title  to  the  purchasers 
without  any  formal  deed  or  conveyance,  all  of  the  lots  in 
Square  666  became  vested  in  private  owners  who  were  the 
predecessors  in  title  of  appellee.  Mesne  conveyances  and 
equity  suits  have  brought  the  title  down  to  and  vested  the 
same  in  appellee,  Rigel  0.  Belt,  subject  to  certain  deeds  of 
trust  given  to  secure  money  borrowed.  (Testimony  Charles 
Stetson,  R.  333-367). 

Attempting  to  attack  appellee’s  good  record  title,  appel¬ 
lant  introduced  in  evidence  a  number  of  maps  and  plats 
which  it  relied  upon  to  show  that  the  high  water  line  along 
the  Eastern  Branch,  at  the  time  the  City  was  laid  out,  was 
westward  of  the  east  line  of  Water  Street  as  laid  down  and 
established.  All  of  those  maps  show  a  wavy  line,  which  Mr. 
Glassie,  then  Chief  Counsel  for  appellant,  referred  to  as 
the  “meander  line”  (R.  325,  326).  There  was  no  legend 
on  any  of  the  maps  or  plats  to  show  what  the  line  indicated 
except  on  a  tracing,  and  a  blue  print  made  of  the  tracing, 
(U.  S.  Exhibit  1)  on  which  the  words  “original  high  water 
line”  were  printed.  The  tracing  was  made  by  a  Mr.  George 
H.  Christensen,  a  witness  for  appellant,  employed  in  the 
District  Surveyor’s  Office,  who  testified  that  he  made  the 
tracing  from  records  in  the  District  Surveyor’s  Office,  but 
on  cross  examination  Mr.  Christensen  testified  that  there 
was  no  legend  on  any  of  the  records  in  the  Surveyor’s  Of¬ 
fice  from  which  his  tracing  was  made  to  indicate  what  the 
line  meant  and  that  he  printed  the  words  “original  high 
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water  line”  of  his  own  initiative ;  that  he  did  not  know  what 
else  the  line  meant  (R.  80). 

Defendant  introduced  in  evidence  ten  photographs  taken 
of  Square  666  since  the  filing  of  the  suit.  One  of  the  pho¬ 
tographs,  (Exhibit  10,  Supp.  App.)  shows  a  large  tree  stand¬ 
ing  near  the  water’s  edge.  Mr.  Belt  testified  that  he  meas¬ 
ured  the  tree  and  found  that  it  was  five  feet  and  ten  inches  in 
circumference  at  about  one  foot  above  its  roots  (R.  226).  J. 
B.  Shinn,  a  surveyor  who  formerly  worked  in  the  District 
Survevor’s  office,  testified  that  he  had  recentlv  made  a  sur- 
vey  of  part  of  Square  666  to  show  the  relation  of  the  bank  to 
the  tide  level,  the  location  of  the  tree,  the  height  of  the 
ground  above  mesne  high  water,  and  the  horizontal  distance 
from  the  east  line  of  Water  Street  to  the  maple  tree  and 
to  the  high  water  line  at  that  point;  that  the  distance 
horizontally  from  the  East  line  of  Water  Street  to  the 
mesne  high  water  line  was  thirty  two  feet  at  the  maple 
tree ;  the  mesne  high  water  line  was  12%  feet  below  the  East 
line  of  Water  Street.  Mr.  Shinn  further  testified  that  he 
had  examined  the  maps  and  plats  showing  the  wavy  line; 
that  he  was  familiar  with  the  records  of  the  Surveyor’s  Of¬ 
fice  but  if  the  words  “original  high  water  line”  had  not  been 
printed  by  Mr.  Christensen  on  his  plats,  he  would  not  know 
what  the  line  meant.  (Defendant’s  Exhibit  34,  Supp.  App. 
and  R.  318-332). 

Appellee  produced  a  number  of  witnesses  who  had  re¬ 
sided  in  the  neighborhood  and  were  familiar  with  the 
physical  condition  of  Square  666  for  periods  of  from  thirty- 
five  to  forty  years,  prior  to  1934  when  the  testimony  'was 
taken.  They  described  an  oyster  shell  road  running  be¬ 
tween  the  maple  tree  referred  to  and  the  water.  This  road 
was  from  12  to  15  feet  wide.  When  boys,  they  often  walked 
out  to  the  channel  of  Eastern  Branch  at  low  tide,  and  at  that 
time  there  was  marsh  grass  and  reeds  between  the  high 
water  line  and  the  channel  of  the  river.  When  Bolling  Field 
was  built,  the  dredging  changed  the  channel  of  the  river 
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and  deepened  the  water  on  the  City  side  of  the  channel. 
(R.  177-286)  | 

H.  Garland  Hirshey,  a  geologist  testified,  that  he  had  ex¬ 
amined  the  property  described  as  Square  666  and  made 
tests  to  determine  whether  the  material  found  there  was 
fast  ground,  or  whether  it  had  been  put  there  by  man.  He 
made  borings  and  comparisons  to  determine  whether  the 
material  was  the  same  over  the  entire  property  and  found  j 
that  it  was  the  same  as  on  the  bank  facing  the  river.  He 
looked  along  the  bank  for  man  made  products  such  as  brick, 
pieces  of  brick,  glass,  tin  cans,  building  material,  and  found 
none.  In  boring  he  found  evidence  of  layering.  In  his  opin¬ 
ion,  the  ground  along  the  shore  was  of  natural  formation. 
(R.  382-392).  No  contradictory  evidence  was  adduced  by 
the  Government. 

The  Memorandum  of  Justice  Laws  was  filed  October  7,  j 
1942  (R.  41). 

The  Findings  of  Fact  and  Conclusions  of  Law  were  filed 
on  November  3,  1942,  (R.  45)  and  Judgment  was  entered 
(R.  48). 

Thereafter  on  January  19,  1943  the  plaintiff  below  filed 
a  direct  appeal  to  the  Supreme  Court  of  the  United  States 
(R.  49-56).  There  it  was  ruled  that  the  appeal  was  incon- 
sistent  with  Section  238  of  the  Judicial  Code,  the  judgment 
was  vacated,  and  the  case  was  remanded  for  entry  of  a 
new  judgment  from  which  the  United  States  could  appeal 
to  the  Supreme  Court  if  it  chose  to  do  so  (R.  630-632). 
Upon  remand  a  new  judgment  for  the  defendant  was  en¬ 
tered  (R.  632-633).  This  appeal  followed. 

On  July  29,  1943,  defendant  Belt  filed  objections  to  pro¬ 
ceeding  on  the  mandate  of  the  Supreme  Court  of  the  United 
States. 

STATUTE  INVOLVED 

Act  of  April  27, 1912,  Cli.  96, 37  Stat.  93. 

This  Statute  will  be  found  on  page  10  of  the  record. 
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SUMMARY  OF  ARGUMENT 

1.  The  findings  of  Justice  Laws  being  based  upon  substan¬ 
tial  facts,  appearing  in  the  record,  should  not  be  disturbed 
unless  clearly  wrong. 

2.  The  Government  has  failed  to  establish  its  title  to 
Square  666. 

3.  The  Government  has  failed  to  establish  its  position  by 
clear  and  convincing  evidence,  particularly  under  the  cir¬ 
cumstances  of  this  case,  where  140  years  have  elapsed  with¬ 
out  calling  into  question  the  legality  of  the  conveyances  or 
the  validity  of  the  title  to  the  land  in  question  and  where 
taxes  have  been  paid,  the  property  bought  and  sold,  titles 
examined  and  reported  good,  and  money  borrowed  and 
loaned  on  the  property. 

4.  The  Government  has  not  offered  to  do  equity  although 
seeking  relief  in  a  Court  of  Equity. 

5.  The  Court  below  was  without  authority  to  set  aside 
its  judgment  of  November  3,  1942,  and  said  judgment  not 
being  appealed  to  this  Court  is  final. 

6.  The  Morris  case  distinguished. 

ARGUMENT 

1.  The  findings  of  Justice  Laws  being  based  upon  substan¬ 
tial  facts,  appearing  in  the  record,  should  not  be  dis¬ 
turbed  unless  clearly  wrong. 

The  trial  Court’s  findings  of  fact  are  entitled  to  great 
weight  and  should  not  be  set  aside  unless  wholly  unwar¬ 
ranted. 

Palmer  et  al.  v.  Strohecker  et  al.,  60  App.  D.  C.  312 ; 

53  Fed.  (2d)  924. 
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The  findings  are  conclusive  and  must  be  accepted  if  sup¬ 
ported  by  substantial  evidence. 

Douglas  v.  Lehman,  62  App.  D.  C.  264;  66  Fed.  (2d) 
790;  Lipski  v.  Burch  et  al.,  63  App.  D.  C.  104;  69 
Fed.  (2d)  842. 

“The  purpose  of  the  finding  of  fact  is  to  settle  for  this 
Court  conflicts  of  litigation  and  a  finding  based  on 
conflicting  testimony  will  be  overridden  only  in  the 
clearest  case.” 

Hearst  Radio  Inc.  v.  Good  et  al.,  67  App.  D.  C.  250 ; 

91  Fed.  (2d)  555. 

“Hence  the  Court  must  accept  the  finding  of  fact  un¬ 
less  clearly  and  manifestly  wrong.” 

Colbv  v.  Riggs  National  Bank,  67  App.  D.  C.  259; 

92  Fed.  (2d)  183. 

2.  The  Government  has  failed  to  establish  its  title  to  Square 

666. 

3.  The  Government  has  failed  to  establish  its  position  by 
clear  and  convincing  evidence  particularly  under  the  cir¬ 
cumstances  of  this  case,  where  140  years  have  elapsed 
without  calling  into  question  the  legality  of  the  convey¬ 
ances  or  the  validity  of  the  title  to  the  land  in  question 
and  where  taxes  have  been  paid,  the  property  bought  and 
sold,  titles  examined  and  reported  good,  and  money  bor¬ 
rowed  and  loaned  on  the  property. 

The  Government  claims  title  to  Square  666  by  virtue  of 
the  Act  of  Cession  from  the  State  of  Maryland;  the  terms  of 
certain  deeds  in  trust;  Acts  of  the  Legislature  of  Mary¬ 
land  and  transactions  between  the  Commissioners  of  the 
City  of  Washington  and  proprietors  of  lots  and  inter¬ 
ests  in  Carrollsburg.  It  is  clear,  however,  that  neither  the 
Act  of  Cession  (Kilty  Laws  of  Maryland,  1788,  c.  46;  D.  C. 
Code,  1940,  p.  XXVIII) ;  the  Maryland  Act  of  December 
19,  1791,  (Kilty  Laws  of  Maryland;  D.  C.  Code,  1940,  p. 
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XXVIII)  nor  the  Maryland  Act  of  1793,  ch.  58  (D.  C.  Code, 
1940,  p.  XXXI),  vested  in  the  United  States  any  interest 
in  the  soil.  On  the  contrary,  the  Maryland  Act  of  Decem¬ 
ber  19, 1791,  Sec.  2,  provided  that  nothing  therein  contained 
should  be  so  construed  as  to  vest  in  the  United  States  any 
right  of  property  in  the  soil  so  as  to  affect  the  rights  of 
individuals. 

The  deeds  in  trust  (Defendant’s  Exhibit  1) ;  the  division 
of  Square  666  between  the  former  proprietors  of  lots  13  to 
IS,  26  and  29  in  Carrollsburg  and  the  United  States;  the 
grant  of  certificates  for  the  same  (R.  307) ;  the  direction 
of  the  President  to  the  Commissioners  to  sell  the  Govern¬ 
ment’s  share  of  the  lots;  the  sale  by  the  Commissioners  of 
lots  2,  6,  7  and  8  to  Daniel  Carroll  of  Duddington  (Defend¬ 
ant’s  Exhibit  32) ;  the  giving  of  the  certificate  to  Daniel 
Carroll  (Defendant’s  Exhibit  19)  and  the  sale  of  lot  10  in 
Square  666  to  Louis  Deblois  (U.  S.  Exhibit  15,  Supp.  App.) 
vested  a  good  fee  simple  of  record  to  all  of  the  lots  in  Square 
666,  in  private  owners  who  were  predecessors  in  title  of 
appellee,  Rigel  0.  Belt.  Mesne  conveyances  and  equity 
suits  have  brought  the  title  down  to  and  vested  the  same 
in  appellee  subject  to  certain  deeds  of  trust  given  to  secure 
money  borrowed.  (Testimony,  Charles  IV.  Stetson,  R.  333- 
367.)  * 

Appellant  does  not  dispute  the  fact  that  appellee,  Belt, 
has  a  good  record  title  in  fee  simple.  Appellant,  however, 
takes  the  position  that  it  was  not  the  intention  to  convey  a 
fee  simple  title,  as  the  deeds  and  certificates  purport  to 
convey  but  wharfing  privileges  only. 

Attempting  to  attack  appellee’s  record  title,  counsel  for 
appellant  in  their  brief  contend  that  it  was  the  intention  of 
the  founders  of  the  City  to  separate  privately  owned  prop¬ 
erty  from  the  Eastern  15 ranch  by  a  marginal  street.  Coun¬ 
sel  assume  that,  because  the  plans  of  the  City  contemplated 
that  the  United  States  should  be  the  sole  riparian  owner 
along  the  Potomac  River  front,  it  is  reasonable  to  suppose 
that  those  plans  also  contemplated  that  it  should  be  the 
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riparian  owner  along  the  Eastern  Branch  front.  (Appel¬ 
lant’s  Brief,  14.) 

This  assumption  is  contrary  to  the  findings  of  Justice 
Laws  (Fdg.  6,  R.  47),  which  findings  were  based  upon  sub¬ 
stantial  evidence  and  should  not  be  disturbed. 

Counsel  for  appellant  contend  that  it  was  the  intention 
of  the  Commissioners  that  Water  Street  should  bound  the 
City  on  the  Eastern  Branch  side,  separating  privately  owned 
lots  from  the  water,  and  that  the  space  between  the  East 
Line  of  Water  Street  and  the  Eastern  Branch  should  be 
open  public  street  space,  and  in  attempting  to  prove  this 
contention,  they  refer  to  the  Ellicott  Map,  which  shows  such 
a  binding  street,  and  to  the  wharfing  regulations  which  pro¬ 
vide  for  open  street  spaces  to  be  left  every  three  hundred 
feet  where  there  were  no  streets  running  at  right  angles 
with  Water  Street. 

The  Ellicott  Map  was  made  in  1792  and  it  shows  a  bind¬ 
ing  street  running  along  the  shore  of  the  Eastern  Branch. 
The  Ellicott  Plan  was  never  adopted  for  the  reason  that 
the  owners  of  lots  in  Carrollsburg  would  not  convey  their 
lots  to  the  trustees,  to  be  divided  into  City  lots,  unless  they 
were  to  have  reassigned  or  reconveyed  to  them  one-half 
of  the  quantity  conveyed  to  the  trustees  in  like  situation, 
or  other  land  to  be  agreed  upon  by  those  proprietors  and 
the  Commissioners,  or  just  and  full  compensation  in  money. 
(Defendant’s  Exhibit  1,  R.  524).  In  order  to  meet  the  de¬ 
mands  of  the  Carrollsburg  proprietors,  squares  were  laid 
out  between  Water  Street  and  the  Eastern  Branch  and 
the  Dermott  Plan  of  the  City  was  made  showing  squares 
divided  into  lots  separating  Water  Street  from  Eastern 
Branch.  This  is  shown  by  the  following  evidence : 

In  a  letter  from  the  Commissioners  to  President  Wash¬ 
ington,  under  date  of  June  30,  1791,  the  Commissioners 
stated  that  they  were  apprehensive  of  difficulties  in  settling 
with  some  of  the  proprietors.  They  refer  to  the  Hamburg 
and  Carrollsburg  proprietors  and  the  agreement  that 
“where  a  part  of  their  own  lots  cannot  be  assigned,  nor  a 
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compensation  in  other  lands  agreed  upon,  that  the  old  terms 
shall  be  binding  to  receive  the  value.”  (Defendant’s  Ex¬ 
hibit  A.  H.  No.  44,  E.  607,  608.) 

The  deeds  in  trust  when  executed  contained  substantially 
the  same  provision  as  to  the  division.  (Defendant’s  Ex¬ 
hibit  1.) 

As  late  as  March,  1793,  the  Carrollsburg  proprietors  still 
refused  to  convey  their  lots  except  upon  the  terms  above 
mentioned. 

At  a  meeting  of  the  Commissioners  on  March  14,  1793, 
Mr.  Dermott  was  instructed  to  make  a  plan  of  that  part 
of  the  City  covered  by  Carrollsburg,  and  to  lay  down  the 
lines  of  Carrollsburg  on  it  in  different  ink;  “Any  time  he 
may  have  to  spare  from  that  work  he  is  desired  to  employ 
in  dividing  into  lots  the  squares  of  which  the  outlines  are 
laid  down.”  (Defendant’s  Exhibit  20,  R.  299,  300.) 

At  a  meeting  of  the  Commissioners  on  April  9, 1793,  regu¬ 
lations  regarding  the  Surveyor’s  Department  were  adopted. 

The  regulations  provided  that  as  soon  as  a  square  was 
set  forth  and  marked  on  the  ground  a  certificate  was  to  be 
delivered  to  the  Commissioners  showing  the  boundaries 
of  the  square.  The  work  was  from  time  to  time  to  be  added 
on  the  large  plat.  “It  is  desired  that  stoning  the  squares 
may  keep  pace  with  the  work  and  the  head  of  the  surveying 
department  is  *  *  *  to  see  that  the  stones  are  properly 
placed.”  (Defendant’s  Exhibit  21,  R.  300,  301.) 

At  a  meeting  of  the  Commissioners  on  April  10,  1793, 
the  Commissioners  extended  the  time  for  making  division 
to  the  17th  of  June,  and  they  requested  a  meeting  on  that 
day  of  Carrollsburg  and  Hamburg  owners  to  make  division 
with  them.  Those  proprietors  who  had  not  already  con¬ 
veyed  their  property  in  trust  were  given  until  June  17th, 
after  which  date  condemnation  proceeding  would  be  insti¬ 
tuted.  (Defendant’s  Exhibit  22,  R.  302.) 

On  April  10,  1793,  the  Commissioners  appointed  James 
R.  Dermott  to  lay  off  squares  into  lots,  make  returns  show¬ 
ing  the  boundaries  of  squares  and  to  make  a  superimposed 
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map  to  be  used  in  making  division  with  the  Carrollsburg 
owners.  (Defendant’s  Exhibit  23,  R.  302,  303.) 

The  Minutes  of  the  Commissioners  show  that  on  June  22, 

1793,  Mr.  Blodget  was  appointed  to  make  division  of  lots 
with  the  proprietors  of  Carrollsburg  and  Hamburg,  but 
certificates  were  not  to  be  given,  that  mistakes  be  avoided. 
(Defendant’s  Exhibit  24,  R.  303  and  304.) 

On  June  22,  1793,  the  Commissioners  ordered  that  an 
advertisement  be  published  stating  that  the  Commissioners 
would  meet  on  Monday,  J uly  29th ;  that  Mr.  Blodget  would 
attend  to  those  who  might  apply  to  make  divisions  of  lots 
in  Carrollsburg  and  Hamburg.  “Those  who  cannot  con¬ 
veniently  attend  will  empower  in  writing  some  friend  to 
transact  the  business  on  his  part.”  (Defendant’s  Exhibit 
25,  R.  304.) 

Minutes  of  a  meeting  of  the  Commissioners,  January  20, 

1794,  show  that  the  Commissioners  would  meet  at  their 
office  on  Thursday,  March  20,  1794,  and  would  proceed, 
agreeably  to  the  late  Act  of  the  Assembly,  to  the  allotment 
and  assignment  of  one-half  of  the  quantity  of  each  lot  of 
ground  in  Carrollsburg  and  Hamburg.  (Defendant’s  Ex¬ 
hibit  28,  R.  307.) 

The  following  is  from  the  minutes  of  a  meeting  of  the 
Commissioners  on  March  19,  continued  to  March  25th,  1794 : 

“According  to  notice  given  agreeable  to  law,  the 
Commissioners  proceeded  to  the  assignment  and  al¬ 
lotment  of  one-half  of  the  quantity  of  each  lot  of  ground 
in  Carrollsburg  and  Hamburg  and  continued  the  same 
at  convenient  times,  until  completed,  and  then  granted 
certificates  for  the  same.”  (Defendant’s  Exhibit  29, 
R.  307.) 

The  minutes  of  the  same  meeting  show  that  the  Commis¬ 
sioners  in  referring  to  certain  water  lots  stated: 

“The  Commissioners  have  for  the  public  a  right  in 
one-half  of  those  water  lots.  They  are  willing  to  dispose 
of  that  part.” 
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“*  *  *  So  circumstanced  the  Commissioners  can  posi¬ 
tively  agree  for  the  public  interest  in  the  water  lots 
only  which  they  offer  at  the  rate  of  200  pounds  to  each 
and  the  public  interest  in  the  rest  of  the  lots  in  the  four 
squares  at  100  pounds  each  *  *  *”  (Defendant’s  Ex¬ 
hibit  30,  R.  307,  308.) 

It  is  clear  from  the  above  exhibits  that  meetings  were  held 
at  intervals  after  April  10,  1793,  when  the  Commission¬ 
ers  and  the  proprietors  of  the  Carrollsburg  lots  sat  down 
together  and  agreed  upon  the  divisions  but  in  order  to  avoid 
mistakes  certificates  were  not  issued  until  March,  1794. 

The  division  sheet  (U.  S.  Exhibit  14A),  and  all  of  the 
maps  introduced  in  evidence,  which  were  made  after  1792, 
show  that  Square  666  and  other  squares  were  established 
between  Water  Street  and  the  Eastern  Branch. 

In  a  report  by  Mr.  Jeremiah  Smith  of  a  Committee  of 
Congress,  regarding  the  resources  still  in  the  hands  of 
the  Commissioners  he  stated:  *  *  and  the  lots  unsold, 

*  *  *  exclusive  of  the  water  lots,  which  occupy  three  thousand 
five  hundred  feet  on  the  water,  and  extend  back  from  60  to 
100  feet  *  *  *  ”  (U.  S.  Exhibit  No.  54,  R.  433-434.) 

As  there  were  no  lots  between  Water  Street  and  the 
Potomac  River,  all  of  the  water  lots  referred  to  in  Mr. 
Smith’s  report  must  have  been  on  Eastern  Branch. 

In  Morris  v.  United  States,  174  U.  S.  196,  43  L.  ed.,  946, 
967,  the  Court  in  holding  that  the  Ellicott  Plan  was  never 
approved,  and  that  the  Dermott  Plan  was  the  approved  plan, 
quoted  from  an  opinion  of  Attorney  General  Lee  rendered 
in  1799,  as  follows : 

“Already  a  plan  of  the  City  has  been  approved  and 
ratified  by  the  President  of  the  United  States,  who  has 
signed  the  plan  itself,  or  an  instrument  referring  to 
the  plan,  which  I  presume  is  a  sufficient  authentication. 
If  this  plan,  under  the  President’s  signature,  varies 
from  the  L  ’Enfant  plan  or  Ellicott  essays,  they  must 
yield  to  it,  as  they  are  to  be  considered  only  as  prepara- 
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tory  to  that  plan  which  received  ultimately  the  formal 
and  solemn  approbation  of  the  President.” 

The  Court  then  said,  (p.  256,  p.  967,  L.  ed.) : 

“We,  therefore,  cannot  doubt  that  the  Dermott  map 
was  the  one  intended  by  President  Washington  to  be 
annexed  to  his  Act  of  March  2, 1797.” 

The  Dermott  Plan  like  the  Ellicott  Plan  shows  Water 
Street  laid  out  between  the  platted  squares  and  the  Potomac 
River.  It  shows  no  such  street  between  the  platted  squares 
and  the  Eastern  Branch.  On  the  Eastern  Branch  side, 
Water  Street  begins  at  W  Street  and  extends  to  R  Street, 
a  distance  of  five  blocks.  For  the  whole  distance,  Water 
Street,  according  to  the  Dermott  Plan,  was  separated  from 
the  Eastern  Branch  by  squares  laid  out  into  lots,  (U.  S. 
Exhibit  22).  That  plan  has  never  been  departed  from, 
and  Water  Street  today  is  separated  from  the  Eastern 
Branch  by  those  same  squares,  one  of  which  is  Square  666 
(U.  S.  Exhibit  1;  Defendant’s  Exhibits  46A  and  45.) 

A  tax  certificate  issued  by  the  Collector  of  Taxes  of  the 
District  of  Columbia  to  appellee,  April  24,  1935,  shows  that 
Square  666  contains  103,054  square  feet  of  ground,  assessed 
at  $61,832.00  and  that  the  taxes  for  the  year  1935  were 
$927.52.  (Exhibit  47,  R.  583.) 

Counsel  for  appellant  further  contend  that  the  wharfing 
regulations  show  that  the  space  between  Water  Street  and 
the  Eastern  Branch  was  intended  to  be  open  street  space. 
This  contention  also  is  contrary  to  the  findings  of  Justice 
Laws  (Fdg.  5,  R.  47). 

The  wharfing  regulations  were  intended  to  meet  two 
different  situations. 

The  first  was  on  the  Potomac  River  front  where  the 
United  States  was  the  sole  owner  of  riparian  rights,  due 
to  the  fact  that  Water  Street  was  established  between 
privately  owned  property  and  the  river.  Any  person  who 
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obtained  a  license  to  build  a  wharf  on  that  front  was  re¬ 
quired  to  leave  an  open  street  space  60  feet  wide  every 
300  feet  to  give  the  public  access  to  the  river.  That  pro¬ 
vision  was  necessary  because  the  streets  running  North 
and  South  stopped  at  the  North  line  of  "Water  Street. 

The  second  situation  related  to  the  Eastern  Branch  front. 
In  the  division,  a  part  of  those  water  front  lots  were  as¬ 
signed  to  private  owners,  and  the  rest  to  the  United  States, 
and  until  the  Government’s  shares  were  sold  the  riparian 
rights  along  that  front  were  owned  partly  by  the  United 
States  and  partly  by  private  individuals.  As  the  streets 
running  East  and  "West  did  not  stop  at  the  AVest  line  of 
"Water  Street  but  crossed  that  street  and  extended  along 
the  Northeast  and  Southwest  lines  of  the  squares  laid  out 
between  "Water  Street  and  the  Eastern  Branch,  it  was  not 
necessary  to  leave  open  street  spaces  in  order  to  comply 
with  the  wharfing  regulations  except  in  front  of  those 
streets  crossing  "Water  Street. 

Counsel  for  appellant  take  the  position  that  the  wharfing 
regulations  were  inconsistent  with  the  existence  of  private 
ownership  of  riparian  rights.  Section  12  of  the  Maryland 
Act  of  1791,  under  the  authority  of  which  the  Commission¬ 
ers  promulgated  the  regulations,  authorized  the  Commission¬ 
ers  to  make  building  and  other  regulations  concerning  prop¬ 
erty  owned  by  private  individuals.  The  City  was  to  be  the 
Seat  of  Government  and  it  would  have  been  strange  indeed 
if  the  Commissioners,  who  were  the  only  governing  body 
at  that  time,  had  not  been  given  power  to  make  all  regu¬ 
lations  necessarv  for  a  well  governed  City. 

V  W  V 

That  the  Commissioners  intended  to  convey  title  to  the 
water  front  lots  to  individuals  is  shown  by  a  letter  from  the 
Commissioners  to  President  "Washington,  dated  July  24, 
1795,  concerning  the  Wharfing  regulations,  referring  to 
wharves  to  be  built  in  front  of  Government  property  and 
those  to  be  built  in  front  of  property  owned  by  private 
individuals.  In  that  letter  they  say : 
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“Proprietors  of  property  lying  on  the  water  to  be 
permitted  to  build  wharves  of  wood,  stone,  and  earth, 
as  they  may  think  proper  to  any  extent,  provided  such 
wharves  do  not  injure  the  navigation  of  the  river  or 
branch.”  (U.  S.  Exhibit  40,  R.  156,  157.) 

To  support  their  contention  that  the  Commissioners  in¬ 
tended  to  convey  only  wharfing  rights,  counsel  for  appel¬ 
lant  cite,  as  a  precedent,  the  Maryland  Act  of  1745  (1  Kilty 
Laws  of  Maryland,  c.  9,  Sec.  10).  That  Act  permitted  own¬ 
ers  of  water  front  lots  in  Baltimore  Town  to  reclaim  land 
and  water  in  front  of  their  lots  for  wharfing  purposes.  The 
Act  provided  that: 

“All  improvements  of  whatever  kind  soever  either 
wharves,  houses,  or  other  buildings,  that  have  or  shall 
be  made  out  of  the  water,  or  where  it  usually  flows,  shall 
(as  an  encouragement  to  such  improvers)  be  forever 
deemed  the  right,  title  and  appurtenance  of  such  im¬ 
provers,  their  heirs  and  assigns.” 

In  1783  (Kilty  Laws  of  Maryland,  1783)  the  Maryland 
Legislature  passed  an  Act  giving  the  Board  of  Wardens 
of  Baltimore  Town  power  to  make  wharfing  regulations  re¬ 
specting  the  building,  altering  or  extension  of  wharves  on 
those  private  owned  lots.  Those  regulations  were  made 
just  eight  years  before  the  Maryland  Act  of  December  19, 
1791,  authorizing  the  Commissioners  to  make  regulations 
concerning  the  building  of  wharves  in  the  City  of  Wash¬ 
ington. 

Counsel  for  appellant  suggest  that  the  fee  simple  title 
which  the  Act  of  1745  gave  the  riparian  owners  in  Balti¬ 
more  Town  was  the  kind  of  fee  simple  title  that  the  Com¬ 
missioners  intended  to  convey  to  the  proprietors  in  Square 
666. 

They  contend  that  the  deeds  and  certificates  that  pur¬ 
ported  to  convey  fee  simple  titles  did  not  in  fact  convey 
those  titles  and  say  that  “the  significance  of  the  phrase 
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in  fee  simple’ ’  may  be  “gleaned”  from  the  nature  of  the 
property  in  the  lots  in  Square  666.  When  we  read  the  deed 
in  trust  (Defendant’s  Exhibit  1) ;  the  Division  sheet  (U.  S. 
Exhibit  14A)  and  the  certificate  from  the  Commissioners 
to  Daniel  Carroll  (Defendant’s  Exhibit  19,  R.  549),  we 
cannot  but  conclude  that  both  the  grantors  in  the  deeds 
in  trust,  and  the  Commissioners  who  made  the  assignments 
and  certificates,  knew  the  import  of  the  language  they  used, 
and  when  they  used  the  phrases  “in  trust”  and  “in  fee 
simple”  they  meant  exactly  what  those  terms  implied.  It 
is  not  necessary  to  try  to  “glean”  from  extrinsic  facts 
and  conditions  what  the  Commissioners  intended  but  simply 
to  read  the  documents. 

It  is  doubtful  if  the  Act  of  Maryland  of  1745  (Kilty  Laws 
of  Maryland,  c.  9,  Sec.  10)  gave  to  the  owners  of  water 
front  lots  any  greater  rights  than  those  they  had  as  riparian 
owners.  As  such  owners  they  had  a  right  to  build  wharves 
out  to  the  navigable  part  of  the  river.  The  point  we  wish 
to  make  is  that  those  regulations  applied  to  wharves  built 
in  front  of  land  owned  by  private  individuals.  Counsel  for 
appellant  claim  that  the  regulations  made  by  the  Commis¬ 
sioners  were  inconsistent  with  private  ownership.  What 
the  rights  of  riparian  owners  are  is  well  stated  in  Baltimore 
and  Ohio  Railroad  Company  v.  Chase ,  43  Maryland,  23,  in 
which  the  Court  said: 

“These  riparian  rights  founded  on  the  Common  Law 
are  property  and  are  valuable  and  while  they  must  be 
enjoyed  in  due  subjection  to  the  rights  of  the  public, 
they  cannot  be  arbitrarily  or  capriciously  destroyed  or 
impaired.  They  are  rights  which  once  vested,  the 
owner  can  only  be  deprived  in  accordance  with  the  law 
of  the  land,  and  if  necessary  that  they  be  taken  for 
public  use,  upon  due  compensation.” 
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PRESUMPTIONS  ATTACHED  TO  ORIGINAL  GRANTS 
EFFECT  OF  LACHES  BEFORE  AND  AFTER 

FILING  SUIT 

This  action  was  filed  to  invalidate  titles  granted  by  the 
Commissioners  140  years  after  the  original  grants  had 
been  made,  during  which  time  titles  had  been  unquestioned, 
had  passed  from  one  owner  to  another  and  the  property 
had  been  assessed  in  the  names  of  the  owners  and  taxes 
paid  to  the  District  of  Columbia.  It  was  filed  22  years 
after  the  Act  of  1912  had  authorized  the  filing  of  such  suits. 

The  rules  governing  actions  to  which  the  United  States 
is  a  party,  those  involving  the  question  of  laches,  those  in¬ 
volving  the  presumption  of  regularity  attaching  to  official 
acts,  and  the  effect  of  long  acquiescence  in  titles  appar¬ 
ently  valid,  are  well  settled. 

Statutes  of  limitations  do  not  apply  to  the  United  States 
or  to  the  States,  nor  is  laches  a  defense  in  bar.  However, 
the  Courts  have  uniformly  held  that  the  Government  must 
establish  its  cases  by  the  usual  rules  of  evidence  and  is  bound 
by  the  rules  of  equity,  and  that  all  of  the  evidential  pre¬ 
sumptions  apply  with  the  same  force  as  with  individuals,  so 
that  after  long  delay  it  must  establish  the  facts  on  which 
it  relies  by  clear  and  convincing  proof  and  not  merely  by  a 
preponderance  of  evidence.  It  is  held  that  the  usual  pre¬ 
sumptions  attach  to  official  acts,  assuming  their  regularity, 
and  that  all  facts  and  conditions  necessary  to  their  validity 
existed  and  were  present.  It  is  held  that  in  seeking  relief 
in  a  Court  of  Equity,  the  Government  is  bound  by  the  rules 
of  equity  and  must  do  equity  as  an  individual  would  be  re¬ 
quired  to  do. 

While  these  principles  are  very  familiar  we  have  cited 
the  following  cases  which  seem  particularly  appropriate 
to  the  present  case. 

Brent  v.  Bank  of  W asliington,  10  Peters  596  (614)  9  L.  Ed. 
547, 554.  In  this  case  a  controversy  arose  between  the  United 
States  and  the  bank  as  to  the  right  to  certain  stock  of  the 
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bank  owned  bv  a  defaulting  Pavmaster  of  the  Armv  who 
was  also  indebted  to  the  bank.  The  stock  standing  in  the 
Brent  name  passed  to  his  executors.  A  by-law  of  the 
bank  prohibited  a  transfer  of  stock  by  any  holder  indebted 
to  the  bank.  The  United  States  was  use  plaintiff  in  a  suit 
brought  by  the  executor  to  compel  the  transfer  basing  the 
claim  on  the  priority  given  to  debts  to  the  United  States 
in  the  administration  of  estates.  The  Court  said: 

“Thus  compelled  to  come  into  equity  for  a  remedy  to 
enforce  a  legal  right,  the  United  States  must  come  as 
other  suitors,  seeking  in  the  administration  of  the  law 
of  equity,  relief ;  to  give  which,  courts  of  law  are  wholly 
incompetent,  on  account  of  the  legal  bar  interposed 
by  the  bank.  This  court,  in  The  United  States  v.  Mitch¬ 
ell,  9  Peters  743,  have  recognized  the  principle  in  the 
common  law  that  though  the  law  gives  the  king  a  better 
or  more  convenient  remedy,  he  has  no  better  right  in 
court  that  the  subject  through  whom  the  property 
claimed  comes  to  his  hands.  2  Co.  Inst.  573;  2  Ves.  Sen. 
296,  297 ;  Hard.  60,  460.  This  principle  is  also  carried 
into  all  the  statutes  by  which  the  appropriate  courts 
are  authorized  to  decide,  and  under  which  they  do  de¬ 
cide  on  the  rights  of  a  subject  in  a  controversy  with  the 
king,  according  to  equity  and  good  conscience  between 
subject  and  subject.  7  Co.  19 ;  6  Hard.  27, 170,  230,  502 ; 
4  Co.  Inst.  190. 

“It  is  not  difficult,  in  this  case,  to  decide  what  the  rules 
of  equity  and  good  conscience  require. 

#  #  # 

“An  individual  asserting  such  a  claim  in  equity  against 
the  bank,  in  virtue  of  an  act  of  bankruptcy,  an  execu¬ 
tion  or  assignment,  between  the  date  and  the  protest 
of  the  note,  would  be  compelled  to  do  equity  before  he 
could  enforce  his  legal  right;  and  we  can  perceive  no 
reason  why  the  United  States  should  be  exempted  from 
this  fundamental  rule  of  equity,  subject  to  which,  its 
courts  administer  their  remedv.” 
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McKnight  v.  United  States,  98  U.  S.  179,  25  L.  Ed.  115. 
Claim  was  made  by  the  government  against  McKnight  to 
recover  a  sum  paid  to  McKnight  as  the  assignee  of  a  gov¬ 
ernment  contractor,  one  Hart.  The  latter  was,  however,  in¬ 
debted  to  United  States  in  other  matters  in  excess  of  the 
sum  paid.  The  assignment  was  wholly  void,  under  R.  S., 
U.  S.  3477  prohibiting  the  assignment  of  government  claims. 
The  Court  said : 

“It  does  not  appear  that  any  fraud  was  ever  suspected, 
or  that  there  is  the  slightest  ground  for  such  an  impu¬ 
tation.  It  is  true  the  assignment  was  contrary  to  law 
and,  therefore,  a  nullity,  but  there  was  nothing  con¬ 
trary  to  good  morals  or  conscience  in  the  payment  or 
receipt  of  the  money.  The  facts  were  all  known.  There 
was  no  indirection,  concealment  or  improper  purpose 
on  either  side.  Although  the  petitioners  had  no  claim 
against  the  United  States,  they  had  a  valid  claim  against 
Hart.  The  money  was  received  in  payment  of  his  debt, 
and  discharged  it  to  that  extent.  He  is  estopped  by  his 
receipt  from  setting  up  any  claim  against  the  Govern¬ 
ment.  It  does  not  appear  that  he  has  ever  complained. 
Under  the  circumstances,  it  is  quite  clear  that  if  the 
controversy  were  between  private  parties,  there  could 
be  no  recovery.  1  Story,  Cont.,  sec.  541. 

“With  a  few  exceptions,  growing  out  of  considerations 
of  public  policy,  the  rules  of  law  which  apply  to  the 
government  and  to  individuals  are  the  same.  There  is 
not  one  law  for  the  former  and  another  for  the  latter.” 

United  States  v.  Budd,  144  U.  S.  154,  36  L.  ed.  384.  This 
suit  was  brought  to  set  aside  a  patent  to  lands  granted 
through  the  Land  Department  under  the  Timber  and  Stone 
Act  of  June  3,  1878.  Grants  were  unauthorized  unless  the 
land  was  chiefly  valuable  for  timber  and  unfit  for  cultivation. 

It  was  contended  by  the  government,  first,  that  the  land 
was  acquired  for  the  purpose  of  turning  the  title  over  to 
another  person  engaged  in  assembling  lands  in  that  vicinity 
and  as  a  part  of  a  conspiracy  to  obtain  titles  from  numerous 
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patentees  and,  second,  that  the  land  was  not  subject  to  dis¬ 
posal  under  the  Act  of  1878  because  it  was  in  fact  chiefly 
valuable  for  cultivation. 

Justice  Brewer  before  considering  the  evidence  quoted 
and  commented  on  the  decision  of  Justice  Miller  in  the  Max¬ 
well  Land-Grant  Case,  121  U.  S.  325,  as  follows : 

“We  take  the  general  doctrine  to  be  that  when  in  a 
court  of  equity  it  is  proposed  to  set  aside,  to  annul,  or 
to  correct  a  written  instrument,  for  fraud  or  mistake 
in  the  execution  of  the  instrument  itself,  the  testimony 
on  which  this  is  done  must  be  clear,  unequivocal,  and 
convincing,  and  that  it  cannot  be  done  upon  a  bare  pre¬ 
ponderance  of  evidence  which  leaves  the  issue  in  doubt. 
If  the  proposition,  as  thus  laid  down  in  the  cases  cited, 
is  sound  in  regard  to  the  ordinary  contracts  of  private 
individuals,  how  much  more  should  it  be  observed 
where  the  attempt  is  to  annul  the  grants,  the  patents, 
and  other  solemn  evidences  of  title  emanating  from  the 
government  of  the  United  States  under  its  official  seal. 
In  this  class  of  cases,  the  respect  due  to  a  patent,  the 
presumptions  that  all  the  preceding  steps  required  by 
the  law  had  been  observed  before  its  issue,  the  immense 
importance  and  necessity  of  the  stability  of  titles  de¬ 
pendent  upon  these  official  instruments,  demand  that 
the  effort  to  set  them  aside,  to  annul  them,  or  to  correct 
mistakes  in  them,  should  only  be  successful  when  the 
allegations  on  which  this  is  attempted  are  clearly  stated, 
and  fully  sustained  by  proof.  It  is  not  to  be  admitted 
that  the  titles  by  which  so  much  property  in  this  coun¬ 
try  and  so  many  rights  are  held,  purporting  to  emanate 
from  the  authoritative  action  of  the  officers  of  the  gov¬ 
ernment,  and,  as  in  this  case,  under  the  seal  and  signa¬ 
ture  of  the  president  of  the  United  States  himself,  shall 
be  dependent  upon  the  hazard  of  successful  resistance 
to  the  whims  and  caprices  of  every  person  who  chooses 
to  attack  them  in  a  court  of  justice;  but  it  should  be 
well  understood  that  only  that  class  of  evidence  which 
commands  respect,  and  that  amount  of  it  which  pro¬ 
duces  conviction,  shall  make  such  an  attempt  successful. 

“This  case  is  even  stronger  in  its  aspects  than  some 
that  have  been  before  us,  for  if  the  particular  wrong 
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charged  upon  the  defendants  be  established,  the  money 
paid  is,  by  the  second  section  of  the  act,  forfeited,  and 
there  is  not  even  the  possibility  suggested  in  the  case 
of  U.  S.  v.  Trinidad  Coal  &  Coking  Co.,  137  U.  S.  160, 
11  Sup.  Ct.  Rep.  57,  of  an  equitable  claim  upon  the 
government  for  its  subsequent  repayment.  The  hard¬ 
ship  of  such  a  result,  so  different  from  that  which  is 
always  enforced  in  suits  between  individuals,  makes 
it  imperative  that  no  decree  should  pass  against  the 
defendants  unless  the  wrong  be  clearly  and  fully  es¬ 
tablished.” 

Thirteen  years  later  Justice  Brewer  delivered  the  opinion 
of  the  Court  in  a  case  involving  similar  questions  in  which 
the  added  fact  appeared  that  the  action  was  not  brought 
until  forty  years  had  elapsed  after  the  issuing  of  a  patent. 

While  this  period  of  delay  was  one  hundred  years  less 
than  the  time  which  the  government  has  permitted  to  pass 
before  bringing  the  present  suit,  it  was  obviously  regarded 
as  a  matter  of  considerable  importance  by  the  learned 
justice. 

In  United  States  v.  Stinson ,  197  U.  S.  200,  49  L.  ed.  724, 
he  said : 

“While  the  government,  like  an  individual,  may  main¬ 
tain  any  appropriate  action  to  set  aside  its  grants  and 
recover  property  of  which  it  has  been  defrauded,  and 
while  laches  or  limitation  do  not  of  themselves  con¬ 
stitute  a  distinct  defense  as  against  it,  yet  certain 
propositions  in  respect  to  such  an  action  have  been 
fully  established.  First,  the  respect  due  to  a  patent, — 
the  presumption  that  all  the  preceding  steps  required 
bv  law  have  been  observed  before  its  issue.  The  im- 
mense  importance  and  necessity  of  the  stability  of  titles 
depending  upon  these  official  instruments  demand  that 
suits  to  set  aside  and  annul  them  should  be  sustained 
only  when  the  allegations  on  which  this  is  attempted 
are  clearly  stated  and  fully  sustained  by  proof.”  (Cases 
cited.) 

“Second.  The  government  is  subjected  to  the  same 
rules  respecting  the  burden  of  proof,  the  quantity  and 
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character  of  evidence,  the  presumptions  of  law  and  fact, 
that  attend  the  prosecution  of  a  like  action  by  an  indi¬ 
vidual.  ‘It  should  be  well  understood  that  only  that 
class  of  evidence  which  commands  respect,  and  that 
amount  of  it  which  produces  conviction,  shall  make 
such  an  attempt  successful.’  ”  (Cases  cited.) 

“Third.  It  is  a  good  defense  to  an  action  to  set  aside 
a  patent  that  the  title  has  passed  to  a  bona  fide  pur¬ 
chaser,  for  value,  without  notice.  And,  generally  speak¬ 
ing,  equity  will  not  simply  consider  the  question  whether 
the  title  has  been  fraudulently  obtained  from  the  gov¬ 
ernment,  but  also  will  protect  the  rights  and  interests 
of  innocent  parties.  United  States  v.  Burlington  &  M. 
River  R.  Co.,  9S  U.  S.  334,  342,  25  L.  ed.  198,  200.  Colo- 
radio  Coal  &  I.  Co.  v.  United  States,  123  U.  S.  307,  313, 
31  L.  ed.  182, 1S5,  8  Sup.  Ct.  Rep.  131, — a  case  in  which, 
as  here,  suit  was  brought  to  set  aside  land  patents 
on  the  ground  that  they  had  been  obtained  by  fraud, 
and  in  which  we  said : 

“  ‘But  it  is  not  such  a. fraud  as  prevents  the  passing 
of  the  legal  title  by  the  patents.  It  follows  that,  to  a 
bill  in  equity  to  cancel  the  patents  upon  these  grounds 
alone,  the  defense  of  a  bona  fide  purchaser  for  value, 
without  notice,  is  perfect.  ’  ’  ’ 

United  States  v.  Detroit  T.  £  L.  Co.,  200  U.  S.  321, 50  L.  ed. 
499.  This  is  the  third  in  a  series  of  actions  involving  the 
cancellation  of  land  patents  for  fraud  decided  by  Mr.  Jus¬ 
tice  Brewer.  It  involved  the  title  of  a  purchaser  who  as¬ 
serted  the  defense  of  a  bona  fide  purchaser  for  value  with¬ 
out  notice. 

After  examining  the  facts  and  considering  the  principles 
of  law  as  applying  to  the  federal  government  dealing  with 
its  lands,  the  following  clear  and  definite  statement  was 
made: 


“It  is  a  mistake  to  suppose  that  for  the  determina¬ 
tion  of  equities  and  equitable  rights  we  must  look  only 
to  the  statutes  of  Congress.  The  principles  of  equity 
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exist  independently  of,  and  anterior  to,  all  congres¬ 
sional  legislation,  and  the  statutes  are  either  annuncia¬ 
tions  of  "those  principles  or  limitations  upon  their  ap¬ 
plication  in  particular  cases.  In  passing  upon  transac¬ 
tions  between  the  government  and  its  vendees  we  must 
bear  in  mind  the  general  principles  of  equity,  and  de¬ 
termine  rights  upon  those  principles,  except  as  they 
are  limited  by  special  statutory  provisions.  And  clearly, 
upon  those  principles,  a  party  purchasing  an  equitable 
right  is  entitled  to  be  protected  in  his  purchase  so  far 
as  it  can  be  done  without  trespassing  upon  the  rights 
of  other  parties.’ ’ 

PRESUMPTION  THAT  GRANTS  BY  COMMISSIONERS 

WERE  VALID 

Where  an  official  act  requires  the  existence  of  certain  con¬ 
ditions,  either  physical  conditions  or  other  concurring  acts, 
the  courts  presume  in  the  absence  of  definite  proof  to  the 
contrary,  the  existence  of  such  official  conditions  and  acts. 

As  very  clearly  stated  in  one  case  the  rule  is  as  follows : 

“Where  the  existence  of  a  fact  in  pais  is  essential  to 
the  validity  of  the  act  of  a  ministerial  board,  the  gen¬ 
eral  presumption  of  right  acting,  which  attends  all  offi¬ 
cial  acts,  applies,  and  it  will  be  presumed  that  the 
necessary  fact  existed.”  State  v.  Dugan,  110  Mo.  138. 

This  rule  is  illustrated  by  the  following  cases : 

Butler  v.  Maples,  9  Wall.  766, 19  L.  ed.  822. 

Minter  v.  Crommelin,  18  How.  87,  15  L.  ed.  279. 

Phillips  v.  Ballinger,  37  App.  D.  C.  46. 

Accordingly,  the  Court  below  was  correct  in  presuming 
(R.  42),  that  the  Commissioners  of  the  United  States  acted 
lawfully  in  making  the  conveyances ;  the  burden,  under  the 
circumstances,  being  on  the  Government  which  seeks  to  at¬ 
tack  title  to  the  property,  to  establish  its  position  by  clear 
and  convincing  evidence. 
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4.  The  Government  has  not  offered  to  do  equity  although 
seeking  relief  in  a  Court  of  Equity. 

Owners  of  lots  13  to  18  inclusive,  and  lots  26  and  29  in 
Carrollsburg,  conveyed  those  lots  to  the  trustees  in  trust 
for  the  purposes  set  forth  in  the  trust  deeds.  In  the  divi¬ 
sion  they  were  assigned  lots  in  Squares  666.  The  United 
States  was  assigned  lots  2,  6,  7,  8  and  10.  The  President 
directed  the  Commissioners  to  sell  the  Government’s  share 
of  the  lots  and  lots  2,  6,  7  and  8  were  sold  to  Daniel  Carroll, 
of  Duddington,  who  was  given  a  deed  and  the  deed  recorded 
(Defendant’s  Exhibit  19).  Lot  10  in  said  square  was  sold 
to  Louis  Deblois  (U.  S.  Exhibit  15,  R.  354).  Title  to  these 
lots,  by  mesne  conveyances  is  now  vested  in  appellee. 

For  more  than  140  years,  the  title  to  the  property  re¬ 
mained  undisputed,  lots  were  bought  and  sold,  taxes  were 
paid,  titles  reported  good  of  record,  and  money  loaned  and 
borrowed  on  the  property. 

The  Government,  without  offering  to  do  equity,  now 
seeks  to  have  the  original  deeds  and  certificates  declared 
invalid. 

In  seeking  relief  in  a  Court  of  Equity,  the  Government 
is  bound  by  the  rules  of  equity  and  must  do  equity. 

Brent  v.  Bank  of  Washington,  10  Peters  596,  9  L.  ed. 
547. 

McKnight  v.  United  States,  9S  U.  S.  179 ;  25  L.  ed.  115. 

United  States  v.  Detroit  T.  and  L.  Co.,  200  U.  S.  321, 
50  L.  ed.  499. 

5.  The  Court  below  was  without  authority  to  set  aside  its 
judgment  of  November  3,  1942,  and  said  judgment  not 
being  appealed  to  this  Court  is  final. 

The  appellee,  believing  that  the  Supreme  Court  of  the 
United  States  in  dismissing  the  attempted  appeal  to  it  under 
a  jurisdictional  act  which  had  been  repealed,  was  without 
jurisdiction  to  vacate  the  final  judgment  of  November  3, 
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1942,  for  the  purpose  of  reviving  the  right  of  appeal  to  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia, 
time  for  which  had  expired,  submits  that  the  appeal  of  the 
United  States  should  be  dismissed  and  that  the  judgment 
of  November  3,  1942,  is  in  full  force  and  effect. 

6.  The  Morris  case  distinguished. 

The  case  of  Morris  v.  United  States,  174  U.  S.  196,  43  L. 
Ed.  946,  is  strongly  relied  upon  by  appellant.  We  proceed 
to  a  discussion  of  that  case. 

The  majority  opinion  in  this  case  delivered  by  Mr.  Justice 
Shiras,  concurred  in  by  four  associate  justices,  and  the  mi¬ 
nority  opinion  of  Mr.  Justice  White,  in  which  Mr.  Justice 
Peckham  concurred,  furnish  an  interesting  history  of  the 
development  of  Washington  during  its  formative  stages. 
While  appellant  cites  and  relies  upon  the  majority  opinion 
to  support  its  claims,  we  believe  that  the  views  of  the  trial 
justice  in  the  present  case  are  correct,  and  that  neither 
majority  nor  minority  opinions  control  or  bear  upon  the 
question  now  presented.  The  issue  then  before  the  court 
was  wholly  different  from  that  now  considered,  not  merely 
because  it  affected  property  in  a  different  location,  but  by 
reason  of  the  fundamental  differences  in  the  rights  asserted 
by  the  respective  private  owners.  There  the  parties  sought 
to  establish  an  implied  or  assumed  grant  of  riparian  rights. 
Here  the  parties  rely  upon  a  record  title  in  fee  simple,  orig¬ 
inating  in  a  grant  from  duly  constituted  officers,  referable 
to  and  based  upon  a  specific  official  plat,  for  which  grant 
full  consideration  was  paid  and  accepted. 

In  the  Morris  case  owners  of  lots  facing  the  Potomac 
River  and  bounded  on  the  north  line  of  Water  Street  claimed 
riparian  rights  in  the  waters  across  the  street.  Admittedly 
they  owned  no  land  on  the  south  side  of  Water  Street, 
bounding  on  the  river,  to  which  riparian  rights  could  be 
appurtenant.  It  was  their  contention,  however,  that  the 
designation  of  their  lots  as  1  ‘water  lots,”  plus  wharfing 
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regulations  adopted  by  the  Commissioners  by  authority  of 
the  Maryland  Act  of  1791,  and  certain  proceedings  of  and 
correspondence  with  the  Commissioners,  evidenced  the  in¬ 
tent  to  confer  privileges  in  the  nature  of  riparian  rights 
or  right  to  wharfing.  The  issue  was  whether  the  various 
acts  of  the  Commissioners,  the  preparation  at  various  in¬ 
tervals  of  proposed  maps  of  the  city,  correspondence  be¬ 
tween  the  original  owners  and  the  Commissioners  and  pro¬ 
ceedings  of  the  Commission,  some  preceding  and  some  fol¬ 
lowing  long  after  their  titles  vested,  evidenced  an  intent 
to  create  private  rights  in  lands  and  waters  from  which 
these  lot  owners  were  separated  by  Water  Street,  or 
whether,  as  the  Government  contended,  the  original  convey¬ 
ances  to  the  owners  by  the  Commissioners  were  made  under 
such  circumstances  that  the  so-called  water  rights  were  but 
a  revocable  privilege. 

In  the  decision  of  this  question  it  was  proper  for  the  court 
to  consider,  as  it  did,  various  plans  and  maps  which  were 
prepared  from  time  to  time,  with  other  evidence  bearing 
upon  the  question  of  intent.  The  issue  was  one  of  fact  and 
not  of  law,  and,  while  the  court  held  divergent  views,  we 
cannot  and  do  not  question  the  correctness  of  the  majority 
decision. 

In  the  present  case,  while  there  were  issues  of  fact  which 
have  been  favorably  decided  for  the  appellee  in  the  trial 
court,  and  are  not  disputed  by  the  appellant  in  its  brief, 
the  issues  here  are  legal  and  not  factual.  This  is  apparent 
from  the  following  brief  review : 

The  L ’Enfant  map,  published  in  1791,  and  the  Ellicott 
map  of  1792,  indicate  a  street  or  space  surrounding  a  city 
on  both  the  Potomac  River  and  the  Eastern  Branch,  from 
which  numerous  projections  indicating  wharves.  It  may  be 
assumed  that  the  space  so  indicated  evidenced  a  then  exist¬ 
ing  idea  of  the  draftsman  that  this  space  and  the  wharves 
projected  from  it  would  be  in  public  ownership,  although 
both  maps  include  a  considerable  section  of  the  river  front  of 
Georgetown  immediately  across  Rock  Creek,  which  divided 
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the  two  cities,  where  the  water  front  is  similarly  depicted, 
notwithstanding  these  Georgetown  wharves  and  the  land 
bounding  on  the  river  were  then  and  have  always  been 
in  private  ownership.  These  maps  were  tentative  and  they 
were  never  approved  by  the  President  or  the  Commissioners. 

The  residents  and  lot  owners  in  Carrollsburg  continu¬ 
ously  from  March,  1791,  when  the  other  proprietors  of  lots 
within  the  proposed  city  limits  conveyed  their  property 
under  trust  deeds,  to  June,  1793,  persistently  refused  to 
make  such  conveyances.  They  were  solicited  by  Presi¬ 
dent  Washington,  appointments  were  made  and  conferences 
held  with  the  Commissioners,  but  not  until  surveys  were 
completed  and  the  platting  and  marking  of  squares  includ¬ 
ing  their  holdings,  those  plats  which  were  the  basis  of  the 
Dermott  map,  were  recorded,  and  the  strip  of  land  between 
Water  Street  and  the  Eastern  Branch  had  been  laid  off 
in  the  squares  and  lots  they  were  to  receive,  did  they  con¬ 
sent  to  accept  lots  in  the  new  city  in  return  for  their  Car¬ 
rollsburg  lots. 

The  record  furnishes  with  remarkable  clarity  the  circum¬ 
stances  under  which  they  made  their  conveyances  and  re¬ 
ceived  their  compensating  conveyances  of  lots. 

Unlike  the  Potomac  River  front,  surveys  on  the  Eastern 
Branch  had  not  then  been  made  to  determine  the  high 
water  line.  A  meander  line  had  been  surveyed,  which  merely 
defined  the  top  of  the  bank  along  that  stream,  so  that  the 
only  line  then  appearing  on  any  plat  of  actual  survey  could 
have  been  this  meander  line.  This  was  necessarily  the 
situation  when  the  return  of  Square  666  was  recorded  on 
June  15,  1793  and  when  the  Dermott  map,  which  includes 
it,  was  prepared. 

In  Carrollsburg  a  street  we  know  as  “Water  Street’ ’ 
was  extended  from  the  southern  limit  of  the  town  to  R 
Street  following  the  general  direction  of  the  Eastern 
Branch.  This  street  was  laid  out  “on  the  bank”  and  had 
clearly  defined  east  and  west  lines.  For  the  greater  part 
of  its  distance  of  five  blocks  it  lay  west  of  the  meander  line, 
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and  throughout  its  entire  length,  numbered  city  blocks 
were  laid  out  on  the  Dermott  plat  between  the  east  line  of 
the  street  and  the  Potomac  River.  These  blocks  were  sub¬ 
divided  into  lots  and  were  described  on  the  official  return 
of  the  square  on  June  15,  1793,  as  bounded  on  the  west  by 
Water  Street  and  on  the  east  by  the  Eastern  Branch. 

Subject  to  conditions  as  to  area,  location  and  situation 
of  the  lots  to  be  assigned  to  them  in  the  federal  city,  the 
proprietors  of  lots  in  Carrollsburg  agreed  to  execute  con¬ 
veyances  to  the  trustees.  These  conveyances  were  executed. 
The  grantors  respectively  received  title  to  Washington  city 
lots  as  compensation  for  the  lands  conveyed. 

United  States  Exhibits  Nos.  15, 16,  20  and  21,  and  Defend¬ 
ant’s  Exhibit  29  (R.  307)  are  the  official  evidence  of  this 
transaction.  Exhibit  16,  signed  by  Andrew  Ellicott,  author 
of  the  Ellicott  map,  contains  a  plat  of  Square  665,  and  a 
statement  of  its  boundaries,  “as  per  return  dated  June  the 
6th,  1793.”  Appended  thereto  is  the  record  that  the  Com¬ 
missioners  have  assigned  lots  in  this  square — “Lot  num¬ 
bered  1  in  part  consideration  for  lot  numbered  13  in  Car¬ 
rollsburg,”  and  continuing  with  the  allocation  of  lots  as¬ 
signed  to  the  original  proprietors  in  compensation  for  their 
Carrollsburg  lots;  then  the  remaining  lots,  identified  by 
number,  “remain  to  be  sold  agreeably  to  the  deeds  in  trust”; 
the  date  of  this  “division”  and  the  volume  and  page  of 
record  book  of  the  proceedings  in  the  office  of  the  Commis¬ 
sioners  is  given,  and  a  schedule  of  the  lots  appended  at  the 
foot  of  the  sheet. 

A  similar  division  of  Square  666  with  the  original  pro¬ 
prietors  is  evidenced  by  U.  S.  Exhibit  No.  15.  This  square, 
it  states,  is  bounded  on  the  north  by  T  Street,  on  the  south 
by  U  Street,  on  the  northwest  by  Water  Street,  424'  6", 
and  on  the  southeast  by  the  Eastern  Branch.  The  return 
is  dated  June  15,  1793.  Then  follows  a  record  similar  to 
that  cited  above  wherein  it  is  recited  that  the  Commission¬ 
ers  have  “set  out  and  assigned  in  this  square  and  num¬ 
bered  666  in  the  City  of  Washington,  Lot  numbered  1  to 


41 


complete  the  compensation  for  Lot  number  13  in  Carrolls¬ 
burg,  Lot  No.  3  to  complete  the  compensation  for  Lot  No. 
14  in  Carrollsburg”  etc.,  and  concluding  “and  Lots  2,  6,  7, 
8  and  10  remain  to  be  sold  agreeably  to  the  deeds  in  trust.  ’  * 

The  date  of  the  assignment  of  lots  checks  with  the  min¬ 
utes  of  the  Commissioners’  proceedings  (Defendant’s  Ex¬ 
hibit  29)  where  it  is  stated  that  certificates  were  granted. 

The  question  here  is,  therefore,  not  one  of  intent  from 
which  a  grant  of  riparian  rights  may  be  established  as  was 
attempted  in  the  Morris  case.  Here  the  grant  of  land  is 
established  by  competent  proof.  Under  then  existing  legis¬ 
lation,  a  fee  simple  title  was  conveyed  to  appellee’s  prede¬ 
cessors  in  title,  and  appellant  seeks  to  attack  the  validity 
of  the  deed  by  claiming  that  the  planners  of  the  city  did 
not  intend  to  convey  title  to  the  lots  in  question ;  therefore 
they  lacked  jurisdiction. 

Whatever  purpose  may  be  inferred  from  the  L ’Enfant 
and  Ellicott  plats,  it  was  not  until  two  years  later,  when 
the  register  of  squares  incorporated  in  the  Dermott  plan 
was  prepared  and  made  the  basis  of  granting  titles,  that 
the  transaction  with  the  Carrollsburg  lot  owners  occurred. 
It  must  be  assumed  that  they  had  seen  and  were  familiar 
with  the  Ellicott  plan  and  the  L ’Enfant  plan,  and  that  the 
difference  between  those  plans  and  the  Dermott  plan  was 
the  result  of  a  considered  agreement,  and  that  it  was  that 
with  reference  to  which  their  conveyances  were  made,  and 
no  other  plat  or  map  thereafter  perpared  could  affect  their 
titles. 

The  description  of  the  property  in  the  certificate  of  the 
Commissioners,  which  had  the  legal  effect  of  a  deed,  identi¬ 
fied#  by  lot  and  square  number  as  it  appeared  on  the  Der¬ 
mott  plan.  The  notation  of  the  conveyance  was  officially 
entered  upon  the  official  plats  which  were  incorporated  into 
the  Dermott  plan.  “An  examination  of  the  plat,  which  was 
thus  incorporated  by  reference  into  the  contract,  fixes  the 
obligation  of  appellees  in  terms  of  their  clearly  expressed 
intention  and  purpose.  ’  ’  Howenstein  Realty  Corporation  v. 
Richardson,  77  U.  S.  App.  D.  C.  299,  135  F.  (2d)  803. 
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RULING  IN  MORRIS  CASE  WAS  CONFINED  TO  PO¬ 
TOMAC  RIVER  FRONT  AND  TRANSACTIONS  AS  TO 

EASTERN  BRANCH  WERE  NOT  COMPLETELY 

DISCLOSED 

The  appellant’s  brief  states  “the  evidence  considered  in 
the  Morris  case  tends  to  prove  that  the  same  result  was 
intended  along  the  one  water  front  as  along  the  other.” 
The  majority  opinion  makes  little  reference  to  the  trans¬ 
actions  along  the  Eastern  Branch.  No  property  involved 
was  located  in  that  section  of  the  city  and  the  record  now 
produced  discloses  that  the  court  did  not  have  before  it 
the  transactions  with  the  lot  owners,  the  records  of  the 
establishment  of  squares  between  Water  Street  and  Eastern 
Branch,  or  the  conveyances  of  title  in  fee  simple  of  lots 
in  these  squares.  No  mention  was  made  of  the  letter  of 
July  24,  1795  transmitting  the  wharfing  regulations  to  the 
President  with  the  declaration  of  the  Commissioners  that 
they  had  not  come  to  any  conclusion  as  to  the  establishment 
of  Water  Street,  or  the  subsequent  proposals  of  King  to 
the  Commissioners  (March  9,  1797)  enclosing  a  plan  for 
"Water  Street  and  observations  thereon,  which  cannot  now  be 
found.  King,  who  succeeded  Dermott,  in  his  map  of  1799, 
shows  only  a  Water  Street  in  two  far  separated  sections 
of  the  Eastern  Branch,  portrayed  precisely  as  in  the  Der¬ 
mott  plan  and  alike  in  every  detail  to  the  register  of  squares 
wherein  Water  Street  is  bounded  by  east  and  west  lines , 
and  squares  are  laid  out  on  the  Eastern  Branch  side  of  the 
street. 

Nor  does  it  appear  that  the  Supreme  Court  had  the  evi¬ 
dence  of  the  negotiations  with  the  Carrollsburg  lot  owners, 
especially  during  later  stages,  including  the  tentative  divi¬ 
sions  made  by  Mr.  Blodgett  for  the  Commissioners  in  July, 
1793,  and  those  proceedings  ordered  in  January,  1794, 
culminating  on  March  5, 1794,  in  the  final  action  of  the  Com¬ 
missioners  assigning  the  city  lots  for  the  lots  in  Carrolls¬ 
burg  and  the  issuance  therefor  of  the  certificates  which 
were  effective  as  deeds  under  the  Maryland  Act  of  1791. 
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The  majority  opinion  in  the  Morris  case  makes  few  refer¬ 
ences  to  records  pertaining  to  the  Eastern  Branch.  Its 
statement  that  the  Dermott  map  showed  a  bounding  street 
on  the  Eastern  Branch  was  clearly  erroneous,  undoubtedly 
resulting  from  the  fact  that  the  case  did  not  involve  that 
section  in  the  city  and  the  records  relating  to  it  were  in¬ 
complete. 

In  Justice  White’s  dissenting  opinion  it  is  noticeable 
that  he  did  refer  frequently  to  the  items  in  evidence  con¬ 
cerning  the  Eastern  Branch  section,  but  it  is  equally  clear 
that  he  did  not  cite,  and  could  not  have  had  before  him,  the 
many  important  records  now  produced  which  would  have 
supported  his  opinion  much  more  strongly  than  those  rec¬ 
ords  he  cited. 

In  the  opinion  (174  U.  S.  196)  the  court  said  (p.  246,  L. 
Ed.  964) : 


“Our  examination  of  the  evidence  has  led  us  to  the 
conclusion  that  it  was  the  intention  of  the  founders  of 
the  city  of  Washington  to  locate  it  upon  the  bank  or 
shore  of  the  Potomac  river,  and  to  bound  it  by  a  street 
or  levee,  so  as  to  secure  to  the  inhabitants  and  those 
engaged  in  commerce  free  access  to  the  navigable 
water ;  and  that  such  intention  has  never  been  departed 
from. 9  9 

And  on  the  same  page: 

“*  *  *  it  must  yet  be  conceded  that,  as  to  the  land 
above  high-water  mark,  the  title  of  the  United  States 
must  be  found  in  the  transactions  between  the  private 
proprietors  and  the  United  States.” 

The  statement  of  the  court  on  page  269  (L.  Ed.  972) : 

“An  inspection  of  the  Dermott  plan  discloses  such 
a  single  line,  extending  along  the  entire  river  front  on 
both  the  Potomac  and  the  Eastern  Branch,  and  outside 
of  the  line  of  the  squares  and  lots.” 
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is  plainly  erroneous  as  an  inspection  of  the  Dermott  map 
(Ex.  IT.  S.  22)  will  demonstrate.  Appellant  in  this  case 
abandoned  the  idea  that  this  line  on  the  Eastern  Branch 
side  of  the  citv  was  intended  to  indicate  the  line  of  a  street, 
claiming  that  it  was  the  then  high  water  line.  We  have 
shown  that  it  was  the  meander  line  as  surveyed. 

SUMMARY 

In  the  Statement  of  Points  on  Appeal  appellant’s  brief, 
page  10,  the  only  error  stated  is  “The  District  Court  erred 
in  failing  to  conclude  that  the  United  States  has  title  to 
Square  666.” 

The  Act  under  which  the  suit  was  brought  leaves  the 
question  of  title  as  the  main  and  perhaps  the  single  issue. 
Defendant’s  Statement  on  Appeal  is  no  more  illuminating 
than  would  be,  in  the  usual  appeal  case,  “That  the  court 
erred  in  finding  for  the  defendant.” 

Without  definite  points  on  appeal  in  a  case  having  a  rec¬ 
ord  of  over  six  hundred  pages,  in  which  many  issues  of 
fact  and  law  were  involved,  it  has  been  difficult  for  appellee 
to  present  a  concise  brief  without  a  more  specific  indica¬ 
tion  of  the  points  upon  which  the  appellant  intends  to  rely. 

L 

The  first  section  of  appellant’s  brief  is  devoted  to  a  gen¬ 
eral  discussion  of  the  records  and  facts  contained  in  the 
counter-statement  of  the  case.  These  records  show  that 
after  Major  L ’Enfant  had  submitted  his  proposed  map  of 
the  city  he  was  relieved  of  all  connection  with  the  project 
and  his  position  filled  by  Andrew  Ellicott.  The  latter  in 
1792  submitted  a  map  following  in  its  general  features  the 
L  ’Enfant  plan.  On  the  Potomac  River  side  of  the  city  there 
were  no  substantial  changes  in  the  treatment  of  the  water 
front.  On  the  Eastern  Branch  side  neither  plan  was  fol¬ 
lowed  but  beginning  in  the  Spring  of  1793,  undoubtedly 
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because  of  the  demands  of  lot  owners  on  the  Eastern  Branch, 
an  entirely  different  method  was  adopted.  Squares  were 
laid  out  on  the  water,  between  a  water  street  and  the 
water.  These  squares  were  numbered.  When  surveyed 
they  were  added  to  the  general  plat  and  were  conveyed  by 
lot  and  square  number  to  appellee’s  predecessors  in  title. 

Continuously  from  that  date  to  the  present  time  these 
lots  and  squares  have  been  continued  on  the  official  records ; 
have  been  taxed  to  the  owners,  have  been  sold  and  conveyed, 
mortgaged  and  encumbered. 


n. 

The  case  of  Morris  v.  United  States,  174  U.  S.  196,  is  not 

controlling.  The  property  there  involved  was  located  on 

the  Potomac  River  side  of  the  city  where  a  situation  existed 

essentiallv  different  from  that  on  the  Eastern  Branch.  The 
* 

ruling  of  the  court  was  as  to  the  riparian  rights  of  lot 
owners  and  vras  expressly  limited  to  property  on  the  north 
side  of  Water  Street  facing  the  Potomac  River,  separated 
from  the  river  by  the  public  street.  Material  evidence  show¬ 
ing  the  facts  concerning  a  water  street,  where  one  did  exist 
on  the  Eastern  Branch  side,  the  platting  of  lots  and  squares 
between  the  street  and  the  Eastern  Branch,  the  assignment 
of  such  lots  to  original  proprietors  of  lots  in  Carrollsburg, 
the  sale  of  the  public  half  of  such  lots  to  purchasers  and 
much  other  important  matter,  was  not  included. 

It  was  not  disclosed  that  squares  and  lots,  including  those 
involved  in  the  present  case,  were  added  to  the  official  plats 
in  1793;  that  these  plats  were  incorporated  in  the  approved 
Dermott  plan  and  have  since  that  time  remained  the  offi¬ 
cial  record  of  squares,  shown  as  such  on  all  plats  of  the  city 
since  1793. 

In  the  Morris  case,  the  defendants  sought  to  establish 
water  rights  appurtenant  to  land  separated  from  the  water 
by  a  public  street  upon  the  theory  of  an  implied  grant.  In 
the  present  case  the  defendants  assert  a  fee  simple  title  to 
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lands  bounding  on  the  water,  to  which  the  discussion  of 
riparian  rights  is  incidental.  The  suit  is  not  brought  to 
determine  riparian  rights,  but  to  invalidate  the  record  title 
of  the  defendants. 

In  ascertaining  the  intent  of  the  founders  of  the  city 
it  was  proper  for  the  court  in  the  Morris  case  to  consider 
all  of  the  various  maps  and  plats  affecting  the  Potomac 
River  front  of  the  city.  There  had  been  no  departure  in 
the  later  maps  from  the  plan  depicted  in  the  L ’Enfant  and 
Ellicott  plats  of  a  water  street  bounded  on  the  river  on  the 
one  side  and  on  the  other  by  the  platted  squares. 

It  was  immaterial  to  the  decision  of  that  case  that  after 
1792  the  original  treatment  of  the  Eastern  Branch  front 
was  changed,  and  understandable  that  a  general  statement 
should  be  made  without  taking  the  changes  into  account, 
when  it  is  considered  that  the  complete  record  we  now 
have  demonstrating  the  changes  made  and  the  reasons 
therefor,  was  not  then  before  the  court. 

CONCLUSION 

In  planning  and  laying  out  a  Federal  City  the  President 
and  the  Commissioners  at  his  direction  proceeded  without 
congressional  authority,  but  the  validity  of  their  acts  has 
never  been  questioned.  Such  legislative  recognition  and 
sanction  as  the  Commissioners  required  for  approval  of 
their  past  proceedings  and  authority  for  future  action  is 
found  in  the  Maryland  Acts  of  December  19,  1791,  Decem¬ 
ber  23, 1792  and  Ch.  58  of  the  Acts  of  1793.  (Code  D.  C., 
1940  ed.,  pp.  XXVIII  to  XXXI).  The  single  purpose  of 
these  acts  was  to  extend  their  powers,  not  to  circumscribe  it. 

Limitations  on  their  authority,  on  their  control  over  the 
development  of  the  project,  may  not  be  lightly  assumed. 
Yet  appellant’s  position  here  resolves  itself  to  this:  That 
because  general  plans  for  the  city,  prepared  by  engineers 
employed  by  the  Commissioners  in  1791  and  1792,  never 
approved  by  the  Commissioners  or  by  the  President,  indi- 
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cate  a  street  bounding  on  the  Eastern  Branch,  the  Commis¬ 
sioners,  in  1793,  lacked  authority  to  lay  out  city  squares 
bounding  the  Eastern  Branch,  to  subdivide  those  squares 
into  lots,  to  grant  a  part  of  those  lots  in  exchange  for  land 
conveyed,  and  to  sell  the  remainder  to  the  public  for  moneys 
used  to  construct  Federal  buildings. 

The  Maryland  Supplementary  Act  of  1793  (supra)  in 
Sec.  1,  made  the  certificates  of  the  Commissioners  of  the 
sale  or  assignment  of  lots  “sufficient  and  effectual  to  vest 
the  legal  estate  in  the  purchasers  *  *  *  without  any  deed  or 
formal  conveyances.” 

Sec.  3  authorized  the  Commissioners  to  appoint  “a  cer¬ 
tain  day  for  the  allotment  and  asignment  of  one-half  of  the 
quantity  of  each  lot  of  ground  in  Carrollsburg  *  *  •  and  on 
notice  thereof  •  •  #  the  same  Commissioners  may  proceed 
tain  day  for  the  allotment  and  assignment  of  one-half  of  the 
to  the  allotment  and  assignment  of  ground  within  said  city, 
on  the  day  appointed  for  that  purpose,  and  therein  pro¬ 
ceed  at  convenient  times  till  the  whole  be  finished.”  And 
if  any  lot  owner  objected  the  Commissioners  were  to  proceed 
by  condemnation  and  payment  in  money. 

This  legislation  authorized  the  notice  issued  by  the  Com¬ 
missioners  on  April  10,  appointing  June  17,  1793,  as  the 
day  for  allotment  and  assignment  to  owners  of  Carrollsburg 
lots.  It  was  not  a  mere  coincidence  that  on  June  6  Square 
665  was  recorded  in  the  office  of  the  Commissioners,  and  that 
the  plat  of  Square  666,  now  in  question,  was  made  of  record 
on  June  15. 

No  condemnation  was  required.  The  allotment  and  as¬ 
signment  was  made  by  agreement  and  certificates  issued 
by  the  Commissioners.  The  unassigned  lots,  the  “public” 
share,  were  sold.  The  rights  so  acquired  were  defined  by 
law ;  the  property  passed  into  private  ownership.  The  lots 
and  squares  as  then  bounded,  platted  and  conveyed  remain 
unchanged  today  on  all  official  records  of  the  city.  Taxes 
have  been  imposed  and  paid,  and  private  ownership  re¬ 
mained  unchallenged  until  the  filing  of  this  suit. 
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“There  is  no  surer  way  to  find  out  what  parties  meant, 
than  to  see  what  they  have  done.”  Brooklyn  Life  Ins.  Co.  v. 
Butcher ,  95  U.  S.  269, 24  L.  ed.  410.  ‘  ‘  Tell  me  what  you  have 
done  under  a  deed  and  I  will  tell  you  what  that  deed  means.  ” 
Atty.  Gen.  ex  rel.  Quinn  v.  Drummond ,  1  Drury  &  War.  363, 
quoted  in  Waters  v.  Kopp,  34  App.  D.  C.  580. 

It  is  respectfully  submitted  that  the  judgment  appealed 
from  is  correct  and  should  be  affirmed. 

Respectfully  submitted, 

Milton  D.  Campbell, 

1410  H  Street,  N.W., 

Walter  M.  Bastian, 
National  Press  Building, 
Washington,  D.  C. 

Attorneys  for  Appellee, 
Rigel  0.  Belt. 


i 


